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HCPCS 

Code 


64726 


64727 


64732 


64734 


64736 


64738 


64740 


64742 


64744 


64746 


64761 


64763 


64766 


64771 


64772 


64774 


64776 


64778 


64782 


64783 


64784 


64786 


64787 


64788 


64790 


64792 


64795 


64802 


64820 


64821 


64822 


64823 


64831 


64832 


64834 


64835 


64836 


64837 


ADDENDUM  AA.--FINAL 
INCLUDING  SURGICAL 


Short  Descriptor 


ASC  COVERED  SURGICAL  PROCEDURES  FOR  CY  2009 
PROCEDURES  FOR  WHICH  PAYMENT  IS  PACKAGED 


Release  foot/toe  nerve 


Internal  nerve  revision 


Incision  of  brow  nerve 


Incision  of  cheek  nerve 


Incision  of  chin  nerve 


incision  of  jaw  nerve 


irrcision  of  tongue  nerve 


Incision  of  facial  nerve 


Incise  nerve,  back  of  head 


Incise  diaphragm  nerve 


Incision  of  pelvis  nerve 


Incise  hip/thigh  nenre 


Incise  hip/thigh  nerve 


Sever  cranial  nerve 


Incision  of  spinal  nerve 


Remove  skin  nerve  lesion 


Remove  digit  nerve  lesion 


Digit  nerve  sur 


Remove  limb  nerve  lesion 


Limb  nerve  surgery  add-on 


Remove  nerve  lesion 


Remove  sciatic  nerve  lesion 


Implant  nerve  end 


Remove  skin  nerve  lesion 


Removal  of  nerve  lesion 


Removal  of  nerve  lesion 


of  rterve 


thetic  nerves 


thetic  nerves 


thetic  nerves 


thetic  nerves 


thetic  nerves 


Repair  of  digit  rterve 


Repair  nerve  add-on 


Repair  of  hand  or  foot  nerve 


Repair  of  hand  or  foot  nerve 


Repair  of  hand  or  foot  nerve 


Repair  nerve  add-on 


Subject  to 
Multiple 
Procedure 
Discounting 


Comment 

Indicator 


Payment 

Indicator 

CY2009 
Second  Year 
Transition 
Payment 
Weight 

CY2009 
Second  Year 
Transition 
Payment 

A2 

12.9471 

$535.92 

A2 

12.9471 

$535.92 

A2 

14.2783 

$591.02 

A2 

14.2783 

$591.02 

A2 

14.2783 

$591.02 

A2 

14.2783 

$591.02 

A2 

14.2783 

$591.02 

A2 

14.2783 

$591.02 

A2 

14.2783 

$591.02 

A2 

14.2783 

$591.02 

G2 

18.05 

$747.14 

G2 

18.05 

$747.14 

G2 

35.0648 

$1,451.44 

A2 

14.2783 

$591.02 

A2 

14.2783 

$591.02 

A2 

14.2783 

$591.02 

A2 

15.032 

$622.22 

A2 

14.2783 

$591.02 

A2 

15.032 

$622.22 

A2 

14.2783 

$591.02 

A2 

15.032 

$622.22 

A2 

23.5395 

$974.37 

A2 

14.2783 

$591.02 

A2 

15.032 

$622.22 

A2 

15.032 

$622.22 

A2 

23.5395 

$974.37 

A2 

14.2783 

$591.02 

A2 

14.2783 

$591.02 

G2 

18.05 

$747.14 

A2 

21.0717 

$872.22 

G2 

27.3022 

$1,130.12 

G2 

27.3022 

$1,130.12 

A2 

24.953 

$1,032.88 

A2 

21.4546 

$888.07 

A2 

22.7857 

$943.17 

A2 

23.5395 

$974.37 

A2 

23.5395 

$974.37 

A2 

21.4546 

$888.07 

r«40TE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment 
amount,  except  for  screening  flexi^  sigmoidoscopies  and  screerring  colonoscopies  for  which  the  program  payment  is  75  percent  and  the 
benefictary  coinsurance  is  25  percent. 


'Refers  to  codes  designated  as  ‘office-based,'  whose  designation  as  office-based  is  temporary  because  we  have  insufficient  claims  data.  We  vmII 
reconsider  this  desigrration  when  new  claims  data  become  available. 
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ADDENDUM  AA.-FINAL  ASC  COVERED  SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  SURGICAL  PROCEDURES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


HCPCS 

Code 


64840 


64856 


64857 


64858 


64859 


64861 


64862 


64864 


64865 


64870 


64872 


64874 


64876 


64885 


64886 


64890 


64891 


64892 


64893 


64895 


64896 


64897 


64898 


64901 


64902 


64905 


64907 


64910 


65091 


65093 


65101 


65103 


65105 


65110 


65112 


65114 


65125 


65130 


Short  Descriptor 


Subject  to 
Multiple 
Procedure 
Discounting 


Comment 

indicator 


Reoair  of  lea  nerve 


nen/e 


Reoair  arm/lea  nerve 


Repair  sciatic  nerve 


Repair  of  arm  nerves 


Repair  of  low  back  nerves 


Repair  of  facial  nerve 


Repair  of  facial  nerve 


Fusion  of  facial/other  nerve 


Subsequent  repair  of  nerve 


Repair  &  revise  nerve  add-on 


Repair  nerve/shorten  bone 


Nerve  araft.  head  or  neck 


Nerve  graft,  head  or  neck 


Nerve  graft,  hand  or  foot 


Nerve  graft,  hand  or  foot 


Nerve  graft,  arm  or  le 


Nerve  graft,  hand  or  foot 


Nerve  araft.  hand  or  foot 


Nerve  graft,  arm  or  I 


Nerve  qraft,  arm  or  I 


Nerve  qraft  add-on 


Nerve  qraft  add-on 


Nerve  pedicle  transfer 


Nerve  pedicle  transfer 


Nerve  repair  w/alloqraft 


Revise  eye  with  implant 


Removal  of  eve 


Remove  eve/insert  implant 


Remove  eve/attach  implant 


Removal  of  eve 


Remove  eve/revise  socket 


Remove  eve/revise  socket 


Revise  ocular  implant 


Insert  ocular  implant 


Payment 

Indicator 

CY2009 
Second  Year 
Transition 
Payment 
Weight 

CY2009 
Second  Year 
Transition 
Payment 

A2 

22.7857 

$943.17 

A2 

22.7857 

$943.17 

A2 

22.7857 

$943.17 

A2 

22.7857 

$943.17 

A2 

21.4546 

$888.07 

A2 

23.5395 

$974.37 

A2 

23.5395 

$974.37 

A2 

23.5395 

$974.37 

A2 

24.953 

$1,032.88 

A2 

24.953 

$1,032.88 

A2 

22.7857 

$943.17 

A2 

23.5395 

$974.37 

A2 

23.5395 

$974.37 

A2 

22.7857 

$943.17 

A2 

22.7857 

$943.17 

A2 

22.7857 

$943.17 

A2 

22.7857 

$943.17 

A2 

22.7857 

$943.17 

A2 

22.7857 

$943.17 

A2 

23.5395 

$974.37 

A2 

23.5395 

$974.37 

A2 

23.5395 

$974.37 

A2 

23.5395 

$974.37 

A2 

22.7857 

$943.17 

A2 

22.7857 

$943.17 

A2 

22.7857 

$943.17 

A2 

21.4546 

$888.07 

G2 

35.0648 

$1,451.44 

A2 

24.7858 

$1,025.96 

A2 

24.7858 

$1,025.96 

A2 

24.7858 

$1,025.96 

A2 

24.7858 

$1,025.96 

A2 

26.1994 

$1,084.47 

A2 

27.2239 

$1,126.88 

A2 

30.4984 

$1,262.42 

A2 

30.4984 

G2 

25.382 

$1,050.64 

A2 

18.6981 

$773.97 

NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  benefidary  coinsurance  is  20  percent  of  the  total  payment 
anxxjnt,  except  for  screening  flexible  signxxdoscopies  arxj  screening  cokxxiscopies  for  which  the  program  payment  is  75  percerrt  and  the 
ber>eficiary  coinsurance  is  25  percent. 


’Refers  to  codes  designated  as  'office-based,'  whose  designation  as  office-based  is  temporary  because  we  have  insufficient  claims  data.  We  wll 
reconsider  this  designation  v^en  new  claims  data  become  available. 
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ADDENDUM  AA.-HNAL  ASC  COVERED  SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  SURGICAL  PROCEDURES  FOR  WHICH  PAYMENT  IS  PACKAGED 


HCPCS 

Code 


65135 


65140 


65150 


65155 


65175 


65205 


65210 


65220 


65222 


65235 


65260 


65265 


65270 


65272 


65275 


65280 


65285 


65286 


65290 


65400 


65410 


65420 


65426 


65430 


65435 


65436 


65450 


65600 


65710 


65730 


65750 


65755 


65756 


65770 


65772 


65775 


65780 


65781 


Short  Descriptor 


Insert  ocular  implant 


Attach  ocular  implant 


Revise  ocular  implant 


Reinsert  ocular  implant 


Removal  of  ocular  implant 


Subject  to 
Muttiple 
Procedure 
Discounting 


Comrrtent 

Indicator 


Remove  foreign  body  from  e 


Remove  foreion  body  from  e 


Remove  foreign  body  from  eye 


Repair  of  eye  wound 


ir  of  eye  wound 


Repair  of  eye  wound 


Repair  of  eye  wound 


Repair  of  eye  wound 


Repair  of  eye  wound 


Repair  of  eye  socket  wound 


Removal  of  eye  lesion 


of  cornea 


Removal  of  eve  lesion 


Removal  of  eve  lesion 


Corneal  smear 


Curette/treat  cornea 


Curette/treat  cornea 


Treatment  of  corneal  lesion 


Revision  of  cornea 


Comeal  transplant 


Comeal  transplant 


Corneal  transplant 


Comeal  transplant 


Corneal  tmspi,  endothelial 


Revise  cornea  with  implant 


Correction  of  astigmatism 


Correction  of  astigmatism 


Ocular  reconst,  transplant 


Ocular  reconst,  transplant 


Payment 

Indicator 

CY2009 
Second  Year 
Transition 
Payment 
Weight 

CY  2009 
Second  Year 
Transition 
Payment 

A2 

17.9443 

$742.77 

A2 

24.7858 

$1,025.96 

A2 

17.9443 

$742.77 

A2 

24.7858 

$1,025.96 

A2 

13.3387 

$552.13 

P3 

0.5141 

$21.28 

P3 

0.6535 

$27.05 

G2 

0.9105 

$37.69 

P3 

0.7144 

$29.57 

A2 

13.4153 

$555.30 

A2 

8.8484 

$366.26 

A2 

18.306 

$757.74 

A2 

14.6696 

$607.22 

A2 

16.9038 

$699.70 

A2 

19.0711 

$789.41 

A2 

18.306 

$757.74 

A2 

26.0327 

$1,077.57 

P2 

4.5545 

$188.52 

A2 

18.0279 

$746.23 

A2 

12.0844 

$500.21 

A2 

13.4153 

$555.30 

A2 

13.4153 

$555.30 

A2 

20.0959 

$831.83 

P2 

0.9105 

$37.69 

P3 

0.7929 

$32.82 

P3 

3.4416 

$142.46 

G2 

2.1012 

$86.97 

P3 

4.0603 

$168.07 

A2 

30.2302 

$1,251.32 

A2 

30.2302 

$1,251.32 

A2 

30.2302 

$1,251.32 

A2 

30.2302 

$1,251.32 

G2 

37.021 

$1,532.41 

H8 

138.522 

$5,733.84 

A2 

15.5826 

$645.01 

A2 

15.5826 

$645.01 

A2 

26.9558 

$1,115.78 

A2 

26.9558 

$1,115.78 

NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment 
amount,  except  for  screening  fl^ble  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the 
beneficiary  coinsurance  is  25  percent. 


'Refers  to  codes  designated  as  ‘office-based.*  whose  designation  as  office-based  is  temporary  because  we  have  insufficient  claims  data.  We  will 
reconsider  this  designation  when  new  claims  data  become  available. 
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HCPCS 

Code 


65782 


65800 


65805 


65810 


65815 


65820 


65850 


65855 


65860 


65865 


65870 


65875 


65880 


65900 


65920 


65930 


66020 


66030 


66130 


66150 


66155 


66160 


66165 


66170 


66172 


66180 


66185 


66220 


66225 


66250 


66500 


66505 


66600 


66605 


66625 


66630 


66635 


66680 


ADDENDUM  AA.-FINAL 
INCLUDING  SURGICAL 


Short  Descriptor 


ASC  COVERED  SURGICAL  PROCEDURES  FOR  CY  2009 
PROCEDURES  FOR  WHICH  PAYMENT  IS  PACKAGED 


CY  2009 


Sublect  to 
Multiple 
Procedure 
Discounting 


Comment 

Indicator 


Ocular  reconst,  transplant 


Drainage  of  eve 


\msmmt 


Drainage  of  eve 


Drainage  of  eve 


Relieve  inner  eve  pressure 


Incision  of  eve 


Laser  surgery  of  eve 


Incise  inner  eve  adhesions 


Incise  inner  eye  adhesions 


Incise  inner  eve  adhesions 


Incise  inner  eve  adhesions 


IrKise  inner  eve  adhesions 


Remove  eve  lesion 


Remove  blood  clot  from  eve 


Injection  treatment  of  eve 


Remove  eye  lesion 


Glaucoma  sur 


Glaucoma  sur 


Glaucoma  surge 


Glaucoma  sur 


Incision  of  eve 


Implant  eye  shunt 


Revise  eye  shunt 


Reoair/graft  eve  lesion 


Follow-up  sur 


IfKision  of  iris 


Incision  of  iris 


Remove  iris  and  lesion 


Removal  of  iris 


Removal  of  iris 


Removal  of  iris 


Removal  of  iris 


Payment 

Indicator 


Second  Year 
Transition 
Payment 
Weight 


CY2009 
Second  Year 
Transition 
Payment 


A2 

26.9558 

$1,115.78 

A2 

12.0844 

$500.21 

A2 

12.0844 

$500.21 

A2 

17.6578 

$730.91 

A2 

16.9038 

$699.70 

A2 

6.1996 

$256.62 

A2 

19.0711 

$789.41 

P3 

3.2936 

$136.33 

P3 

3.0759 

$127.32 

A2 

12.0844 

$500.21 

A2 

19.0711 

$789.41 

A2 

19.0711 

$789.41 

A2 

15.5826 

$645.01 

A2 

16.6074 

$687.43 

'  A2 

23.3704 

$967.37 

A2 

20.0959 

$831.83 

A2 

12.0844 

$500.21 

A2 

6.1996 

$256.62 

A2 

23.3704 

$967.37 

A2 

19.0711 

$789.41 

A2 

19.0711 

$789.41 

A2 

16.9038 

$699.70  1 

A2 

-  19.0711 

A2 

19.0711 

$789.41 

A2 

19.0711 

$789.41 

A2 

28.4121 

$1,176.06 

A2 

25.2202 

$1,043.94 

A2 

24.6194 

$1,019.07 

A2 

27.3875 

$1,133.65 

A2 

13.4153 

$555.30 

A2 

6.1996 

$256.62 

A2 

6.1996 

$256.62 

A2 

17.6578 

1  $730.91 

A2 

17.6578 

[  $730.91 

A2 

12.5548 

'  $519.68 

A2 

17.6578 

$730.91 

•  A2 

17.6578 

$730.91 

A2 

17.6578 

1  $730.91 

NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsuraixx  is  20  percent  of  the  total  payment 
amourrt,  except  for  screening  flexi^  sigmoidoecopies  and  screening  cotorwscopies  tor  \MMCh  the  program  payment  is  75  percent  arxl  the 
beneficiary  coinsurance  is  25  percent. 

’Refers  to  codes  designated  as 'office-based,*  whose  designation  as  office-based  is  temporary  because  we  have  insufficient  claims  data.  WerMlI 
reconsider  this  designation  vi4)en  new  claims  data  become  available. 
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ADDENDUM  AA.-FINAL  ASC  COVERED  SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  SURGICAL  PROCEDURES  FOR  WHICH  PAYMENT  IS  PACKAGED) 

i 

1  HCPCS 
Code 

Short  Descriptor 

Subject  to 
Multiple 
Procedure 
Discounting 

i 

Comment 

Indicator 

Payment 

Indicator 

j 

i 

CY2009 
Second  Year 
Transition 
Payment 
Weight 

CY2009 
Second  Year 
Transition 
Payment 

66682 


66700 


66710 


66711 


66720 


66740 


66761 


66762 


66770 


66820 


66821 


66825 


66830 


66840 


66850 


66852 


66920 


66930 


66940 


66982 


66983 


66984 


66985 


66986 


66990 


67005 


67010 


67015 


lESiagsiasp 


Destruction,  ciliary  bod 


CUiarv  en 


Destruction,  ciliary  bod 


Destruction,  ciliary  bod 


Revision  of  iris 


Revision  of  iris 


Removal  of  Inner  eve  lesion 


Incision,  secondary  cataract 


on  intraocular  lens 


Removal  of  lens  lesion 


Removal  of  lens  material 


Removal  of  lens  material 


Removal  of  lens  material 


Extraction  of  lens 


Extraction  of  lens 


Extraction  of  lens 


Cataract  surgery,  com 


Cataract  surg  w/iol,  1  stage 


Cataract  surg  w/iol,  1  stage 


Insert  lens  prosthesis 


Exchange  lens  prosthesis 


almic  endoscope  add-on 


Partial  removal  of  eye  fluid 


Partial  removal  of  eye  fluid 


Release  of  eve  fluid 


Replace  eve  fluid 


Injection  eve  dr 


IrKise  inner  eve  strands 


Laser  surgery,  eye  strands 


Removal  of  inner  eve  fluid 


Laser  treatment  of  retina , 


Laser  treatment  of  retina 


Vit  for  macular  pucker 


Vit  for  macular  hole 


16.9038 


13.4153 


13.4153 


13.4153 


13.4153 


16.9038 


4.5831 


4.6617 


5.1336 


4.5545 


6.2474 


19.0711 


6.67 


14.3379 


26.9949 


22.6956 


22.6956 


23.7204 


15.3627 


23.3059 


23.3059 


23.3059 


21.5744 


21.5744 


18.306 


18.306 


22.5345 


14.8078 


26.0327 


2.0477 


14.8078 


6.2474 


26.0327 


30.3319 


30.3319 


37.2245 


37.2245 


$699.70 


$555.30 


$555.30 


$555.30 


$555.30 


$699.70 


$189.71 


$192.96 


$212.50 


$188.52 


$258.60 


$789.41 


$276.09 


$593.49 


$1,117.40 


$939.44 


$939.44 


$981.86 


$635.91 


$964.70 


$964.70 


$964.70 


$893.03 


$893.03 


$757.74 


$757.74 


$932.77 


$612.94 


$1,077.57 


$84.76 


$612.94 


$258.60 


$1,077.57 


$1,255.53 


$1,255.53 


$1,540.83 


$1,540.83 


The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment 
amount,  except  for  screening  fl^bie  sigmoidoscopies  and  screening  colorxrscopies  for  ^ich  the  program  payment  is  75  percent  arxl  the 
beneficiary  coir^urarxre  is  25  percent. 


’Refers  to  codes  desigrvaled  as  *oMce-t>ased,*  whose  designation  as  offtce-based  is  temporary  because  we  have  insufficient  claims  data.  We  vmII 
recortsider  this  designation  when  new  claims  data  become  available. 
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ADDENDUM  AA.-FINAL  ASC  COVERED  SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  SURGICAL  PROCEDURES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


HCPCS 

Code 


67043 


67101 


67105 


67107 


67108 


67110 


67112 


67113 


67115 


67120 


67121 


67141 


67145 


67208 


67210 


67218 


67220 


67221 


67225 


67227 


67228 


67229* 


67250 


67255 


67311 


67312 


67314 


67316 


67318 


67320 


67331 


67332 


67334 


67335 


67340 


67343 


67345 


67346 


Short  Descriptor 


Vit  for  membrane  dissect 


Repair  detached  retina 


Repair  detached  retina 


Repair  detached  retina 


Repair  detached  retina 


Repair  detached  retina 


Repair  retinal  detach,  cpix 


Release  encirclinq  material 


Remove  eve  implant  material 


Treatment  of  retina 


Treatment  of  retina 


Treatment  of  retinal  lesion 


Treatment  of  retinal  lesion 


Treatment  of  retinal  lesion 


Treatment  of  choroid  lesion 


Ocular  photodvnamic  ther 


amic  ther  add-on 


Treatment  of  retinal  lesion 


Treatment  of  retinal  lesion 


Tr  retinal  les  preterm  inf 


Reinforce  eve  wall 


Reinforce/araft  eve  wall 


Revise  eve  muscle 


muscles 


Revise  eve  muscle 


Revise  two  eve  muscles 


Revise  eve  musc)e(s)  add-on 


Eve  suroerv  follow-up  add-on 


Rerevise  eve  muscles  add-on 


Revise  eve  muscle  w/suture 


Revise  eve  muscle  add-on 


Release  eve  tissue 


Destrov  nerve  of  eve  muscle 


,  eye  muscle 


Subject  to 
Multiple 
Procedure 
Discounting 


Comment 

Indicator 


Payment 

Indicator 

CY2009 
Second  Year 
Transition 
Payment 
Weight 

G2 

37.2245 

P2 

5.6826 

P2 

5.1336 

A2 

27.0575 

A2 

30.3319 

P3 

8.2601 

A2 

30.3319 

G2 

37.2245 

A2 

16.1387 

A2 

16.1387 

A2 

16.1387 

A2 

5.6889 

P3 

4.8532 

P3 

5.1758 

P2 

5.1336 

A2 

19.3308 

P2 

5.6826 

P3 

2.9189 

P3 

0.2005 

A2 

14.8078 

P2 

5.1336 

R2 

5.1336 

A2 

15.4236 

A2 

16.8927 

A2 

18.0279 

A2 

19.4415 

A2 

19.4415 

A2 

19.4415 

A2 

19.4415 

A2 

19.4415 

A2 

19.4415 

A2 

19.4415 

A2 

19.4415 

A2 

19.4415 

A2 

19.4415 

A2 

23.7405 

P3 

2.0303 

A2 

10.9811 

CY2009 
Second  Year 
Transition 
.  Payment 


$1,540.83 


$235.22 


$212.50 


$1,255.53 


$341.91 


$1,255.53 


$1,540.83 


$668.03 


$668.03 


$668.03 


$235.48 


$200.89 


$214.24 


$212.50 


$800.16 


$235.22 


$120.82 


$8.30 


$612.94 


$212.50 


$212.50 


$638.43 


$699.24 


$746.23 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$982.69 


$84.04 


CA 


NOTE:  The  Mecficare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  totctf  payment 
amourrt,  except  for  screenirtg  flexible  sigmoidoscopies  and  screenir>g  colorKSCopies  for  w4>ich  the  program  payment  is  75  percent  and  the 
berrefidary  coinsurance  is  25  percent. 


‘Refers  to  codes  desigrrated  as 'office-based,*  whose  designation  as  office-based  is  temporary  because  we  have  insufficient  claims  data.  WewiU 
reconsider  ttiis  designation  v4)en  new  claims  data  become  available. 
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ADDENDUM  AA.-FINAL  ASC  COVERED  SURGICAL  PROCEDURES  FOR  CY  2009 
aNCLUDING  SURGICAL  PROCEDURES  FOR  WHICH  PAYMENT  IS  PACKAGED 


HCPCS 

Code 


67400 


67405 


67412 


67413 


67414 


67415 


67420 


67430 


67440 


67445 


67450 


67500 


67505 


67515 


67550 


67560 


67570 


67700 


67710 


67715 


67800 


67801 


67805 


67808 


67810 


67820 


67825 


67830 


67835 


67840 


67850 


67875 


67880 


67882 


67900 


67901 


67902 


67903 


Short  Descriptor 


Subject  to 
Multiple 
Procedure 
Discountinq 


Comment 

Indicator 


ExDtore/bi 


ExDiore/drain  eve  socket 


Exoiore/lreat  eve  socket 


Exolore/treat  eve  socket 


Exoir/decompress  eve  socket 


Aspiration,  orbital  contents 


ExpioreAreat  eve  socket 


ExpioreAreat  eve  socket 


e/c^ain  eve  socket 


Expir/decompress  eye  socket 


ore/bi 


IniectAreat  eye  socket 


Iniect/treat  eve  socket 


Insert  eve  socket  implant 


Revise  eve  socket  implant 


nerve 


Drainaoe  of  eyelid  abscess 


lrK;ision  of  eyelid 


Incision  of  eyelid  fold 


Remove  eyelid  lesion 


Remove  eyelid  lesions 


Remove  eyelid  lesions 


Revise  eyelashes 


Revise  eyelashes 


Revise  eyelashes 


Revise  eyelashes 


Remove  eyelid  lesion 


Treat  eyelid  lesion 


Closure  of  eyelid  by  suture 


Revision  of  eyelid 


Revision  of  eyelid 


Repair  brow  defect 


Repair  eyelid  defect 


Repair  eyelid  defect 


Repair  eyelid  defect 


Payment 

Indicator 

CY2009 
Second  Year 
Transition 
Payment 
Weight 

CY  2009 
Second  Year 
Transition 
Payment 

A2 

15.4236 

$638.43 

A2 

20.1116 

$832.48 

A2 

17.8617 

$739.35 

A2 

21.1362 

$874.89 

G2 

37.5575 

$1,554.62 

A2 

13.3387 

$552.13 

A2 

27.2239 

$1,126.88 

A2 

27.2239 

$1,126.88 

A2 

27.2239 

$1,126.88 

A2 

27.2239 

$1,126.88 

A2 

27.2239 

$1,126.88 

G2 

2.1012 

$86.97 

P3 

0.6535 

$27.05 

P3 

0.6622 

$27.41 

A2 

26.1994 

$1,084.47 

A2 

17.9443 

$742.77 

A2 

26.1994 

$1,084.47 

P2 

3.0739 

$127.24 

P3 

3.5897 

$148.59 

A2 

13.3387 

$552.13 

P3 

1.2896 

$53.38 

P3 

1.5597 

$64.56 

P3 

2.0214 

$83.67 

A2 

14.6696 

$607.22 

P2 

3.0739 

$127.24 

P3 

0.4269 

$17.67  1 

P3 

1.3157 

$54.46 

A2 

9.0061 

$372.79 

A2 

14.6696 

$607.22  1 

P3 

3.7642 

$155.81 

P3 

2.9887 

$123.71 

G2 

7.5056 

$310.68 

A2 

14.1693 

$586.51 

A2 

15.4236 

$638.43  ' 

A2 

20.1116 

$832.48  1 

A2 

17.8617 

$739.35 

A2 

21.1362 

$874.89 

A2 

16.8369 

$696.93 

NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  arrKXint  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment 
amount,  except  for  screenmg  flexible  sigmoidoscopies  and  screening  colortoscopies  for  which  the  program  payment  is  75  percent  and  the 
beneficiary  coinsurance  is  25  percent. 


'Refers  to  codes  designated  as  'office-hased,*  w4iose  designation  as  office-based  is  temporary  because  we  have  insufficient  claims  data.  We  vmII 
recorrsider  this  designation  vthen  new  claims  data  become  available. 
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ADDENDUM  AA.-FINAL  ASC  COVERED  SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  SURGICAL  PROCEDURES  FOR  WHICH  PAYMENT  IS  PACKAGED) 

HCPCS 

Code 

Short  Descriptor 

Subject  to 
MuKiple 
Procedure 
Discounting 

Comment 

Indicator 

Payment 

indicator 

CY2009 
Second  Year 
Transition 
Payment 
Weight 

CY2009 
Second  Year 
Transition 
Payment 

67904 


67906 


67908 


67909 


67911 


67912 


67914 


67915 


67916 


67917 


67921 


67922 


67923 


67924 


67930 


67935 


67938 


67950 


67961 


67966 


67971 


67973 


67974 


67975 


68020 


68040 


68100 


68110 


68115 


68130 


68135 


68200 


68320 


68325 


68326 


68328 


68330 


68335 


Reoair  eyelid  defect 


Repair  eyelid  defect 


ir  eyelid  defect 


Revise  eyelid  defect 


Revise  eyelid  defect 


Correction  eyelid  w/implant 


Repair  eyelid  defect 


Repair  eyelid  defect 


Reoair  eyelid  defect 


Repair  eyelid  defect 


Repair  eyelid  defect 


Repair  eyelid  defect  ^ 


Repair  eyelid  defect 


Repair  eyelid  defect 


ir  eyelid  wound 


Repair  eyelid  wourKf 


Revision  of  eyelid 


Revision  of  eyelid 


Revision  of  eyelid 


Reconstruction  of  eyelid 


Reconstruction  of  eyelid 


Reconstruction  of  eyelid 


Reconstruction  of  eyelid 


Remove  eyelid  lining  lesion 


Remove  eyelid  lining  lesion 


Remove  eyelid  lining  lesion 


Remove  eyelid  lining  lesion 


Treat  eyelid  by  injection 


iiri.n.i-miJ.i'.uyii.iifflB 


Revise/graft  eyelid  lini 


Revise/graft  eyelid  lini 


16.8369 


17.8617 


16.8369 


16.8369 


15.4236 


15.4236 


15.4236 


4.165 


16.8369 


16.8369 


15.4236 


4.0517 


16.8369 


16.8369 


4.165 


14.6696 


2.1012 


14.6696 


15.4236 


15.4236 


15.4236 


18.6981 


15.4236 


15.4236 


1.1415 


0.5663 


2.2654 


2.9189 


14.6696 


13.4153 


1.4638 


0.4182 


20.1116 


20.1116 


16.8369 


20.1116 


19.0711 


20.1116 


$696.93 


$739.35 


$696.93 


$696.93 


$638.43 


$638.43 


$638.43 


$172.40 


$696.93 


$696.93 


$638.43 


$167.71 


$696.93 


$696.93 


$172.40 


$607.22 


$86.97 


$607.22 


$638.43 


$638.43 


$638.43 


$773.97 


$638.43 


$47.25 


$23.44 


$93.77 


$120.82 


$607.22 


$555.30 


$60.59 


$17.31 


$832.48 


$832.48 


$696.93 


$832.48 


$789.41 


$832.48 


NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment 
amount,  except  for  screening  flexibte  sigrnoidoscopies  and  screening  colonoscopies  for  wtiich  the  program  payment  is  75  percent  and  the 
beneficiaty  coinsurance  is  25  percent. 

•Refers  to  codes  designated  as  'office-based,*  vttiose  designation  as  office-based  is  temporary  because  we  have  insufficient  claims  data.  We  wtll 
reconsider  this  designation  when  rrew  claims  data  become  available. 
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ADDENDUM  AA.--FINAL  ASC  COVERED  SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  SURGICAL  PROCEDURES  FOR  WHICH  PAYMENT  IS  PACKAGED) 

HCPCS 

0>de 

1 

Short  Descriptor 

Subject  to 
Multiple 
Procedure 
Discounting 

Comment 

Indicator 

! 

Payment 

Indicator 

1 

1 

CY2009 
Second  Year 
Transition 
Payment 
Weight 

CY  2009 
Second  Year 
Transition 
Payment 

68340 


68360 


68362 


68371 


68400 


68420 


68440 


68500 


68505 


68510 


68520 


68525 


68530 


68540 


68550 


68700 


68705 


68720 


68745 


68750 


68760 


68761 


68770 


68801 


68810 


68811 


68815 


68816 


68840 


68850 


69000 


69005 


69020 


69100 


69105 


69110 


69120 


69140 


Separate  eyelid  adhesions 


Revise  eyelid  linin 


IESSBB 


Harvest  eye  tissue,  alograft 


Incise/drain  tear  qiand 


Incise/drain  tear  sac 


Incise  tear  duct 


Removal  of  tear  gland 


Partial  removal,  tear  aland 


Removal  of  tear  sac 


Biopsy  of  tear  sac 


Clearance  of  tear  duct 


Remove  tear  qiand  lesion 


Remove  tear  gland  lesion 


Repair  tear  ducts 


Revise  tear  duct 


Create  tear  sac  drain 


Create  tear  duct  drain 


Create  tear  duct  drain 


Close  tear  duct 


Close  tear  duct 


Close  tear  system  fistula 


Probe  nasolacrimal  duct 


Probe  nasolacrimal  duct 


Probe  nasolacrimal  duct 


Probe  nl  duct  w/balloon 


Explore/irriqate  tear  ducts 


Drain  external  ear  lesion 


Drain  external  ear  lesion 


Drain  outer  ear  canal  lesion 


of  external  ear 


of  external  ear  canal 


Remove  external  ear,  partial 


Removal  of  external  ear 


Remove  ear  canal  lesi 


16.8369 


16.9038 


16.9038 


13.4153 


3.0739 


4.3739 


1.2809 


18.6981 


18.6981 


13.3387 


18.6981 


13.3387 


3.0739 


15.4236 


18.6981 


14.6696 


2.9189 


20.1116 


20.1116 


20.1116 


2.4833 


1.7165 


20.1116 


0.9105 


2.6038 


14.6696 


14.6696 


18.833 


1.3505 


1.3776 


2.6053 


1.3776 


1.5684 


2.2219 


11.673 


17.3227 


17.3227 


$696.93 


$699.70 


$699.70 


$555.30 


$127.24 


$181.05 


$53.02 


$773.97 


$773.97 


$773.97 


$552.13 


$127.24 


$638.43 


$773.97 


$607.22 


$120.82 


$832.48 


$832.48 


$832.48 


$102.79 


$71.05 


$832.48 


$37.69 


$107.78 


$607.22 


$607.22 


$779.55 


$55.90 


$57.02 


$107.84 


$57.02 


$64.92 


$91.97 


$483.18 


$717.04 


$717.04 


NOTE;  Ttie  Medcare  pKogram  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment 
amount,  except  for  screening  flexible  sigmoidoecopies  and  screening  cokxrascopies  for  ^ich  the  program  payment  is  75  percent  and  the 
beneficiary  coinsurance  is  25  percent. 


•Refers  to  codes  designated  as  'office-based,*  whose  designation  as  office-based  is  temporary  because  we  have  insufficient  claims  data.  We  will 
reconsider  this  desigrution  when  new  claims  data  become  available. 
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ADDENDUM  AA.-FINAL  ASC  COVERED  SURGICAL  PROCEDURES  FOR  CY  2009 
DNCLUDING  SURGICAL  PROCEDURES  FOR  WHICH  PAYMENT  IS  PACKAGED) 

HCPCS 

Code 

Short  Descriptor 

Subfect  to 
Multiple 
Procedure 
Discounting 

Comment 

indicator 

1 

Payment 

Indicator 

CY2009 
Second  Year 
Transition  | 
Payment 
Weight 

CY2009 
Second  Year 
Transition 
Payment 

69145 


69150 


69200 


69205 


69210 


69220 


69222 


69300 


69310 


69320 


69400 


69401 


69405 


69420 


69421 


69424 


69433 


69436 


69440 


69450 


69501 


69502 


69505 


69511 


69530 


69540 


69550 


69552 


69601 


69602 


69603 


69604 


69605 


69610 


69620 


69631 


69632 


69633 


Remove  ear  canal  lesion(s 


Extensive  ear  canal  surae 


Clear  outer  ear  canal 


Clear  outer  ear  canal 


Remove  impacted  ear  wax 


lEHiEIBfflSESffl 


Revise  external  ear 


Rebuild  outer  ear  canal 


Rebuild  outer  ear  canal 


Inflate  middle  ear  canal 


Inflate  middle  ear  canal 


Cattteterize  middle  ear  canal 


Incision  of  eardrum 


Incision  of  eardrum 


Remove  ventilatinq  tube 


Create  eardrum 


Create  eardrum 


Exploration  of  middle  ear 


Eardrum  revision 


Remove  mastoid  structures 


Remove  ear  lesion 


Remove  ear  lesion 


Remove  ear  lesion 


Mastoid  surqery  revision 


Mastoid  sur 


Mastoid  surqery  revision 


Mastoid  sur 


Mastoid  surqery  revision 


Repair  of  eardrum 


ir  of  eardrum 


Repair  eardrum  structures 


Rebuild  eardrum  structures 


Rebuild  eardrum  structures 


13.0039 


9.1397 


0.6301 


14.5718 


0.5141 


0.8075 


3.3982 


18.0767 


26.4228 


32.1354 


2.2828 


1.2024 


3.1542 


2.8319 


14.4126 


1.9866 


2.8232 


14.4126 


18.0767 


24.3379 


32.1354 


23.7893 


32.1354 


32.1354 


32.1354 


3.3196 


28.8609 


32.1354 


32.1354 


32.1354 


32.1354 


32.1354 


32.1354 


4.4437 


17.3227 


28.8609 


28.8609 


28.8609 


$538.27 


$378.32 


$26.08 


$603.17 


$21.28 


$33.42 


$140.66 


$748.25 


$1,093.72 


$1,330.18 


$94.49 


$49.77 


$130.56 


$117.22 


$596.58 


$82.23 


$116.86 


$596.58 


$748.25 


$1,007.42 


$1,330.18 


$984.71 


$1,330.18 


$1,330.18 


$1,330.18 


$137.41 


$1,194.64 


$1,330.18 


$1,330.18 


$1,330.18 


$1,330.18 


$1,330.18 


$183.94 


$717.04 


$1,194.64 


$1,194.64 


$1,194.64 


NOTE;  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment 
anxxjnt,  except  for  screening  flexible  sigmoidoscopies  arxl  screening  colonoscopies  tor  which  the  program  payment  is  75  percent  and  the 
beneficiary  coinsurance  is  25  percent. 


’Refers  to  codes  designated  as  ’office-based."  whose  designation  as  office-based  is  temporary  because  we  have  insufficient  claims  data.  We  win 
reconsider  this  designation  when  new  claims  data  become  available. 
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HCPCS 

Code 

Short  Descriptor 

69635 

Repair  eardrum  structures 

69636 

Rebuild  eardrum  structures 

69637 

Rebuild  eardrum  structures 

69641 

Revise  middle  ear  &  mastoid 

69642 

Revise  middle  ear  &  mastoid 

69643 

Revise  middle  ear  &  mastoid 

69644 

Revise  middle  ear  &  mastoid 

69645 

Revise  middle  ear  &  mastoid 

69646 

Revise  middle  ear  &  mastoid 

69650 

Release  middle  ear  bone 

69660 

Revise  middle  ear  bone 

69661 

Revise  middle  ear  bone 

69662 

Revise  middle  ear  bone 

69666 

Repair  middle  ear  structures 

69667 

Repair  middle  ear  structures 

69670 

Remove  mastoid  air  cells 

69676 

Remove  middle  ear  nerve 

69700 

Close  mastoid  fistula 

69711 

Remove/repair  hearing  aid 

69714 

69715 

Temple  bne  impint  w/stimulat 

69717 

Temple  borte  implant  revi&on 

69718 

Revise  temple  bone  implant 

69720 

Release  facial  nerve 

69740 

Repair  facial  nerve 

69745 

Repair  facial  nerve 

69801 

Incise  inner  ear 

69802 

Incise  inner  ear 

69805 

Explore  inner  ear 

69806 

69820 

Establish  inner  ear  window 

69840 

Revise  inner  ear  window 

69905 

Remove  inner  ear 

69910 

Remove  inner  ear  &  mastoid 

69915 

Incise  inner  ear  nerve 

69930 

Implant  cochlear  device 

69990 

Microsurgery  add-on 

C9716 

Radiofrequency  energy  to  anu 

Subject  to 
Multiple 
Procedure 
Discounting 


Comntent 

Indicator 


Payment 

Indicator 

CY2009 
Second  Year 
Transition 
Payment 
Weight 

CY  2009 
Second  Year 
Transition 
Payment 

A2 

32.1354 

$1,330.18 

A2 

32.1354 

$1,330.18 

A2 

32.1354 

$1,330.18 

A2 

32.1354 

$1,330.18 

A2 

32.1354 

$1,330.18 

A2 

32.1354 

$1,330.18 

A2 

32.1354 

$1,330.18 

A2 

32.1354 

$1,330.18 

A2 

32.1354 

A2 

23.7893 

$984.71 

A2 

28.8609 

$1,194.64 

A2 

28.8609 

$1,194.64 

A2 

28.8609 

$1,194.64 

A2 

27.8361 

$1,152.22 

A2 

27.8361 

$1,152.22 

A2 

26.4228 

$1,093.72 

A2 

26.4228 

$1,093.72 

A2 

26.4228 

$1,093.72 

A2 

24.3379 

$1,007.42 

H8 

154.3469 

$6,388.88 

H8 

154.3469 

$6,388.88 

H8 

154.3469 

$6,388.88 

H8 

154.3469 

$6,388.88 

A2 

28.8609 

$1,194.64 

A2 

28.8609 

$1,194.64 

A2 

28.8609 

$1,194.64 

A2 

28.8609 

$1,194.64 

A2 

32.1354 

$1,330.18 

A2 

32.1354 

$1,330.18 

A2 

32.1354 

$1,330.18 

A2 

28.8609 

$1,194.64 

A2 

28.8609 

$1,194.64 

A2 

32.1354 

$1,330.18 

A2 

32.1354 

$1,330.18 

A2 

32.1354 

$1,330.18 

H8 

580.9639 

$24,047.84 

N1 

G2  1 

30.2669  1 

$1,252.84  1 

NOTE;  The  Medicare  program  payment  is  80  percent  of  the  total  payment  arrxxjnt  arnf  beneficiary  coinsurance  is  20  percent  of  the  total  payment 
amount,  except  for  screening  flexible  sigmoidoscopies  and  screening  colonoscopies  for  w4iich  the  program  payment  is  75  peicent  ar)d  the 
beneficiary  coinsurance  is  25  percent. 

‘Refers  to  codes  designated  as  ‘office-based,*  v^rose  designation  as  office-based  is  temporary  because  we  have  insufficient  claims  data.  We  will 
recorrsider  this  designation  ^len  new  claims  data  become  available. 
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A 

0 

DDENDUM  AA.~FINAL  ASC  COVERED  SURGICAL  PROCEDURES  FOR  CY  2009 
INCLUDING  SURGICAL  PROCEDURES  FOR  WHICH  PAYMENT  IS  PACKAGED) 

HCPCS 

Code 

Short  Descriptor 

Subject  to 
Multipie 
Procedure 
Discounting 

Comment 

Indicator 

Payment 

Indicator 

CY2009 
Second  Year 
Transition 
Payment 
Weight 

CY2009 
Second  Year 
Transition 
Payment 

C9724 

EPS  gast  cardia  plic 

Y 

G2 

24.7466 

$1,024.34 

C9725 

Place  ftfidorectal  app 

Y 

G2 

5.7066 

$236.21 

C9726 

Rxt  breast  appi  place/remov 

Y 

G2 

20.9501 

$867.19 

C9727 

Insert  palate  implants 

Y 

G2 

7.3454 

$304.05 

C9728* 

Place  device/marker,  non  pro 

N 

R2 

13.1801 

$545.56 

G0104 

CA  screen;flexi  sigmoidscope 

N 

P3 

2.1173 

$87.64 

G0105 

Colorectal  scm;  hi  risk  ind 

Y 

A2 

9.1508 

$378.78 

G0121 

Colon  ca  scm  not  hi  rsk  ind 

Y 

A2 

9.1508 

$378.78 

G0127 

Y 

P3  _ 

0.2962 

$12.26 

G0186 

Dstrv  eve  lesn.fdr  vssi  tech 

Y 

R2 

5.6826 

$235.22 

G0247 

Y 

P3 

0.5402 

$22.36 

G0259 

inject  for  sacroiliac  joint 

N 

N1 

G0260 

Inj  for  sacroiliac  jt  anesth 

Y 

A2 

7.4189 

$307.09 

G0268 

Removal  of  impacted  wax  md 

N 

N1 

G0269 

Occlusive  device  in  vein  art 

N 

N1 

G0289 

Arthro,  loose  body  choixlro 

N 

N1 

G0364 

Bone  marrow  aspirate  &biopsy 

N 

P3 

0.1394 

$5.77 

G0392 

AV  fistula  or  graft  arterial 

Y 

A2 

39.3487 

$1,628.76 

G0393 

AV  fistula  or  graft  venous 

Y 

_ 

A2._. 

39.3487 

$1,628.76 

NOTE:  The  Medkare  program  payments  80  percent  of  the  kJtal  payment  amourt  and  benefkaaiy  coinsurance  is  20  percent  of  the  total  payment 
amount,  except  for  screening  flexiple  sigmoidoscopies  ar>d  screening  colonoscopies  for  which  the  program  payment  is  75  percent  arto  the 
beneficiary  coinsurance  is  25  percent. 

’Refers  to  codes  designated  as ‘office-based,*  whoso  desigrradon  as  office-based  is  temporary  because  we  have  insufficient  claims  data.  WewH 
reconsider  this  designation  when  new  claims  data  become  avadabie. 


fVj 
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ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


0001 F 


0005F 


00100 


00102 


00103 


00104 


00120 


00124 


00126 


001 2F 


00140 


00142 


00144 


00145 


00147 


00148 


001 4F 


001 5F 


00160 


00162 


00164 


001 6T 


00170 


00172 


00174 


00176 


001 7T 


00190 


00192 


001 9T 


00210 


00211 


00212 


00214 


00215 


00216 


00218 


00220 


00222 


0026T 


Short  Des^rtpior 


Heart  failure  composite 


Osteoarthritis  composite 


Anesth,  salivary  glarKi 


Artesth,  re[)air  of  deft  li 


Anesth,  ble 


Artesth,  electroshock 


Anesth,  ear  surge 


Anesth,  ear  exam 


bacterial  assess 


Anesth,  procedures  on  eve 


Ariesth.  lens  sur 


Anesth,  corneal  transplant 


Artesth,  vitreoretinal  sur 


Anesth,  iridectom 


Anesth,  eye  exam 


assess  cat  sur 


Melan  follow-up  complete 


Anesth,  nose/sinus  surge 


Anesth,  nose/sinus  sur 


Anesth,  bi 


Thermotx  choroid  vase  lesion 


Anesth,  procedure  on  mouth 


Anesth,  cleft  oalate  repair 


Anesth, 


Photocoagulat  macular  drusen 


Anesth,  face/skull  bone  sur 


Anesth,  facial  bone  surge 


Extracoip  shock  wv  tx,ms  nos 


Artesth,  cranial  sura  nos 


Anesth,  cran  surg,  hemotoma 


Anesth,  skull  drainage 


Anesth,  skull  drainage 


Anesth,  skull  repair/fract 


Anesth,  head  vessel  surge 


Anesth,  special  head  sur 


Anesth,  intrem  nerve 


Anesth,  head  nerve  surge 


Measure  remnant  li 


Payment 

Rate 


5.8277  I  $384.97 


5.8277  1  $384.97 


$77.00 


■4 


I  ■  ■ 
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HCPCS 

Code 


0027T 


0028T 


0029T 


00300 


0030T 


0031T 


00320 


00322 


00326 


0032T 


00350 


00352 


00400 


00402 


00404 


00406 


00410 


0041T 


0042T 


0043T 


00450 


00452 


00454 


0046T 


00470 


00472 


00474 


0047T 


0048T 


0049T 


Short  Descriptor 


Endoscopic  epidural  lysis 


Dexa  body  composition  stud 


Maqnetic  tx  for  incontinence 


Anesth.  head/neck/ptrunk 


Ar>esth.  neck  organ,  1  &  over 


Anesth,  bi 


Anesth,  la 


Anesth,  neck  vessel  surge 


/^sth,  neck  vessel  surge 


Anesth,  skin,  ext^r/atnink 


Anesth,  surgery  of  breast 


Anesth,  su 


Anesth,  surgery  of  breast 


Anesth,  correct  heart  rhythm 


Detect  ur  infect  agnt  w/cpas 


Ct  perfusion  w/contrast,  cbf 


Co  expired  gas  analysis 


Anesth,  surgery  of  shoulder 


Ar)esth.  surgery  of  shoulder 


Anesth,  collar  bor»e  bi 


Cath  lavage,  mammary  ductfs 


Anesth,  removal  of  rib 


Anesth.  chest  wail  repair 


Cath  lavage,  mammary  ductfs 


Implant  ventricular  device 


External  circulation  assist 


Anesth,  e 


Removal  circulation  assist 


Implant  total  heart  system 


Anesth,  chest  procedure 


Anesth.  chest  draina 


/Anesth,  chest  partition  view 


Anesth,  chest  partition  view 


maker  insertion 


Ane^,  vascular  access 


Ar>esth,  cardioverter/defib 


Payment 

Rate 
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HCPCS 

Code 


00537 


00539 


0053T 


00540 


00541 


00542 


00546 


00548 


0054T 


00550 


0055T 


00560 


00561 


00562 


00563 


00566 


00567 


00580 


0058T 


0059T 


00600 


00604 


0060T 


0061T 


00620 


00622 


00625 


00626 


0062T 


00630 


00632 


00634 


00635 


0063T 


00640 


0064T 


0066T 


00670 


0067T 


0068T 


0069T 


00700 


Short  Descriptor 


Anesth,  cardiac  electrophys 


Anesth,  trach-bronch  reconst 


Payment 

Rate 


Anesth.  chest  surqe 


Anesth,  one  luiig  ventilation 


Anesth,  release  of  lun 


Anesth,  lung,chest  wall  sur 


Anesth,  trachea, bronchi  sur 


Bone  sur 


Anesth,  sternal  debridement 


er 


Anesth,  heart  surg  w/o  pum 


Anesth,  heart  surg  <  age  1 


Anesth,  heart  surg  w/arrest 


Aftesth,  cabg  w/o  pum 


Anesth,  c 


Anesth,  heart/lung  transpint 


tiss 


reservation,  oocyte 


Anesth,  spine,  cord  surge 


Anesth.  sitti 


Electrical  impedance  scan 


Destruction  of  tumor,  breast 


Anesth,  spine,  cord  sur 


Arresth,  removal  of  nerves 


Anes  spine  tranthor  w/o  vent 


Anes,  spine  transthor  w/vent 


Rep  intradisc  annulus;1  lev 


Anesth,  spine,  cord  surge 


Anesth,  removal  of  nerves 


Anesth  for  chemonucleoivsis 


Anesth,  lumbar  purx:ture 


Rep  intradisc  annulus;>1lev 


Anesth,  spine  mani 


Anesth,  spine,  cord  sur 


Interp/rept  heart  sound 


Analysis  only  heart  sound 


Anesth,  abdominal  wall  sur 


0367 

0.5627 

$37.17 

$13.76 

$7.44 

CH  Q3  0332 


B 


N 


N 


2.9426  I  $194.39 


$75.24  $38.88 
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Short  Deteriptor 


Anesth,  for  liver  bio 


Intero  onlv  heart  sound 


ata  ablate  <200 


U/s  leiomyomata  ablate  >200 


Anesth,  abdominal  wall  sur 


Delivery,  comp  imrt 


Anesth,  upper  gi  visualize 


Anesth,  repair  of  hernia 


Anesth,  repair  of  hernia 


Anesth,  repair  of  hernia 


Anesth,  repair  of  hernia 


Perq  stent/chest  vert  art 


S&i  stent/chest  vert  art 


Anesth,  blood  vessel  repair 


Cereb  therm  perfusion  probe 


Endovasc  aort  repr  w/device 


Anesth,  surg  upper  abdomen 


Anesth.  hemorr/excise  liver 


Anesth,  pancreas  removal 


Anesth,  for  liver  transplant 


Anesth,  surgery  for  obesi 


Endovasc  vise  extnsn  re 


Anesth,  abdominal  wall  sur 


Anesth.  fat  layer  removal 


Endovasc  aort  repr  rad  s&i 


Anesth.  low  intestine  sc 


Ernfovasc  vise  extnsn  s&i 


Anesth,  abdominal  wall  sur 


Anesth,  repair  of  hernia 


Ar>esth,  repair  of  hernia 


Anesth  hernia  repair  preemie 


Anesth,  surg  lower  abdomen 


Anesth,  amniocentesis 


Anesth,  pelvis  surge 


1^ 


Anesth, 


Temp  prostate  urethral  stent 


Anesth,  tubal  ligation 


Breath  test  heart  reject 


Ar>esth,  surgery  of  abdomen 


Anesth,  kidney/ureter  sun 


Payment 

Rate 


57.5732  $3,803.23 


57.5732  I  $3,803.23 


6.2192  I  $410.83 


$760.65 


$760.65 


$82.17 


1.8697  I  $123.51 


0.6462  1  $42.69 


$24.71 
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HCPCS 

Code 


00864 


00865 


00866 


00868 


0086T 


00870 


00872 


00873 


0087T 


00880 


00882 


0088T 


0089T 


00902 


00904 


00906 


00908 


0090T 


00910 


00912 


00914 


00916 


00918 


00920 


00921 


00922 


00924 


00926 


00928 


0092T 


00930 


00932 


00934 


00936 


00938 


0093T 


00940 


00942 


00944 


00948 


00950 


00952 


Short  Descriptor 


Anesth,  removal  of  bladder 


Anesth,  removal  of  prostate 


/\nesth,  removal  of  adrenal 


Anesth.  kidnev  transplant 


L  ventricle  fill  pressure 


Anesth,  bladder  stone  sur 


Anesth  kkkiev  stone  destruct 


Anesth  kidney  stone  destruct 


rm  eval  hvaluronan 


Anesth,  abdomen  vessel  sur 


Anesth,  major  vein  ligation 


ue  base  vol  reduxn 


Actioraphy  testina,  3-da 


Anesth,  anorectal  surge 


Anesth,  perineal  surge 


Anesth,  removal  of  vulva 


Anesth.  removal  of  prostate 


Cervical  artific  disc 


Anesth,  bladder  su 


Anesth,  bladder  tumor  sur 


Anesth,  removal  of  prostate 


Anesth,  bleedinq  control 


Anesth,  stone  removal 


Anesth,  genitalia  surge 


Anesth,  vasectom 


Anesth.  sperm  duct  sur 


Anesth.  testis  exploration 


Anesth,  removal  of  testis 


Anesth,  removal  of  testis 


Artific  disc  addi 


Ar>esth,  testis  su 


Anesth,  amputation  of  penis 


Anesth,  penis,  nodes  removal 


Anesth,  penis,  nodes  removal 


Anesth,  insert  penis  device 


Cervical  artific  diskectom 


Anesth,  vaginal  procedures 


Anesth,  surg  on  vag/uretfrral 


■isSsS 


ir  of  cervix 


Anesth,  vaginal  endosc 


Anesth.  h 


Payment 

Rate 


0.8223  I  $54.32 


$15.66 


$10.87 
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HCPCS 

Code 


0095T 


0096T 


0098T 


0099T 


0100T 


0101T 


0102T 


0103T 


0104T 


0105T 


0106T 


0107T 


0108T 


0109T 


0110T 


01112 


0111T 


01120 


01130 


01140 


01150 


01160 


01170 


01173 


01180 


01190 


01200 


01202 


01210 


01212 


01214 


01215 


01220 


01230 


01232 


01234 


0123T 


0124T 


01250 


01260 


0126T 


01270 


Short  Descriptor 


Artific  diskectomy  addi 


Rev  cervical  artific  disc 


Rev  artific  disc  addI 


t  corneal  ri 


Prosth  retina  receive&gen 


Extracorp  shockwv  tx,hi  enr 


Extracorp  shockwv  tx,anesth 


Holotranscobalamin 


At  rest  cardio  aas  rebreathe 


Exerc  cardio  oas  rebreathe 


test 


Vibrate  quant  sensory  test 


Cool  quant  sensory  test 


Heat  quant  sen 


test 


Anesth,  bone  aspirate/bx 


Rbc  membranes  fatty  acids 


Anesth,  pelvis  sur 


Anesth,  body  cast  procedure 


Anesth,  amputation  at  pelvis 


Anesth,  pelvic  tumor  sur 


Payment 

Rate 


Anesth, 


Anesth 


Anesth, 


Anesth 


Anesth 


Anesth 


Anesth 


Anesth 


Anesth 


VIS 


Ivis  nerve  removal 


Ivis  nerve  removal 


hip  joint  procedure 


arthroscopy  of  hi 


hip  joint  surge 


hip  disarticulation 


hip  arthroplas 


revise  hip  repair _ 


procedure  on  femur 


Anesth,  amputation  of  femur 


Anesth,  radical  femur  sur 


Scleral  fistulization 


acement 


Anesth,  u 


Anesth,  u 


Chd  risk  imt  stu 


Anesth,  thigh  arteries  sur 


lEBliiEmEnPE 

raisBra 


0233 

16.7409 

$1,105.89 

0672 

38.1751 

$2,521.81 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

$266.33 


$221.18 


$504.37 


$394.79 


$394.79 


0341 

0.0834 

$5.51 

$2.14 

$1.11 

0341 

0.0834 

$5.51 

$2.14 

$1.11 

0341 

0.0834 

$5.51 

$2.14 

$1.11 

0341 

0.0834 

$5.51 

$2.14 

$1.11 

0341 

0.0834 

$5.51 

$2.14 

$1.11 

0234 

23.8963 

$1,578.57 

$511.31 

$315.72 

0232 

4.6708 

$308.55  1 

$77.30 

$61.71 

0.6462  I  $42.69 
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HCPCS 

Code 


01272 


01274 


0130T 


01320 


01340 


01360 


0137T 


01380 


01382 


01390 


01392 


01400 


01402 


01404 


0140T 


0141T 


01420 


0142T 


01430 


01432 


0143T 


01440 


01442 


01444 


0144T 


01457 


01462 


01464 


01 467 


01470 


01472 


01474 


01477 


01480 


01482 


01484 


01486 


01487 


01490 


01497 


01500 


01502 


Short  Descriptor 


Anesth,  femoral  artery  sur 


Anesth,  femoral  embolectom 


Chron  care 


Artesth.  knee  area  sur 


Artesth,  kr>ee  area  procedure 


Anesth,  knee  area  surge 


Prostate  saturation  samplin 


Anesth,  knee  joint  procedure 


Anesth,  dx  knee  arthrosc 


Anesth,  knee  area  procedure 


Anesth,  knee  area  sur 


Anesth,  knee  joint  surge 


/Vrresth,  knee  arthropias 


Anesth,  amputation  at  knee 


Exhaled  breath  condensate  ph 


Pera  islet  transplant 


Anesth.  knee  ioint  castin 


islet  transplant 


Anesth,  knee  veins  surge 


Anesth,  knee  vessel  sur 


Payment 

Rate 


Anesth,  knee  arteries  sur 


Anesth,  knee  artery  sur 


Anesth,  kr>ee  artery  repair 


C7  heart  wo  dye;  qual  calc 


C7  heart  w/wo  dye  funct 


Anesth,  lower  teg  procedure 


Anesth,  ankle/ft  arthrosc 


CC7A  w/wo 


Anesth,  lower 


Anesth.  achHIes  tendon  sur 


Anesth,  lower  leg  surge 


CC7A  w/wo.  quan  calcium 


Anesth,  lower  leg  bone  sur 


I  Plui'-Ki  ma  I  il  1 m  t’i 


/Anesth.  lower 


Anesth,  ankle  replacement 


CC7A  w/wo,  strxr 


/^sth,  lower  leg  castin 


CC7A  w/wo.  strxr  quan  calc 


Anesth,  leg  arteries  sur 


Anesth,  Iwr  leg  embolectom 


1.5897 


4.2793 


$105.01 


$282.69 


$282.69 


$37.81 


$110.53 


$110.53 


$282.69 


4.2793  1  $282,69  1  $110.53 


4.2793  1  $282,69  1  $110.53 


$21.01 


$56.54 


$56.54 


$56.54 


$56.54 


$56.54 


•  i- 


Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations  68941 
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HCPCS 

Code 


01  SOT 


0151T 


01520 


01522 


0155T 


0156T 


0157T 


0158T 


0159T 


0160T 


01610 


0161T 


01620 


01622 


0162T 


01630 


01632 


01634 


01636 


01638 


0163T 


0164T 


01650 


01652 


01654 


01656 


0165T 


0166T 


01670 


0167T 


01680 


01682 


0168T 


0169T 


0170T 


01710 


01712 


01714 


01716 


0171T 


0172T 


01730 


Short  Descriptor 


CCTA  w/wo,  disease  strxr 


CT  heart  fund  add-on 


Anesth,  lower  leg  vein  sur 


Anesth.  lower  lea  vein  sur 


imp!  qast  curve  electrd 


Lap  remv  aast  curve  electrd 


ast  curve  electrd 


Open  remv  qast  curve  electrd 


Cad  breast  mri 


Tcranial  maqn  stim  be  plan 


Anesth,  sur 


Tcranial  maqn  stim  tx  deliv 


Anesth,  shoulder  procedure 


Anes  dx  shoulder 


Anal  proqram  qast  neurostim 


Anesth,  surqery  of  shoulder 


Anesth,  surgery  of  shoulder 


Anesth,  shoulder  joint  amput 


Anesth,  forequarter  amput 


Anesth,  shoulder  replacement 


Lumb  artif  diskectomy  addi 


Remove  lumb  artif  disc  addI 


Anesth,  shoulder  artery  sur 


Anesth,  shoulder  vessel  sur 


Anesth,  shoulder  vessel  sur 


Anesth.  arm-leq  vessel  sur 


Revise  lumb  artif  di^  addi 


Tcath  vsd  close  w/o  bypass 


Anesth,  shoulder  vein  sur 


Tcath  vsd  close  w  bypass 


Anesth,  shoulder  castin 


Anesth,  airplane  cast 


Place  stereo  cath  brain 


Anesth.  elbow  area  surge 


Anesth,  uppr  arm  tendon  sur 


Anesth,  uppr  arm  tendon  sur 


Anesth,  biceps  tendon  repair 


Lumbar 


Lumbar  spine  process  addi 


Anesth,  u 


Payment 

Rate 


4.2793  $282.69 


1.5897  I  $105.01 


$110.53 


$37.81 


$56.54 


$21.01 


0130 

37.8887 

$2,502.89 

$659.53 

$500.58 

0130 

37.8887 

$2,502.89 

$659.53 

$500.58 

2.6652  I  $176.06 


2.6652  I  $176.06 


$35.22 


$35.22 


3.3069  I  $218.45 


$43.69 


0150 

31.0398 

$2,050.46 

$437.12 

$410.10 

0052 

86.5958 

$5,720.43 

0052 

86.5958 

$5,720.43 

$1,144.09 


$1,144.09 
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HCPCS 

Code 


01732 


0173T 


01740 


01742 


01744 


0174T 


01756 


01758 


0175T 


01760 


0176T 


01770 


01772 


0177T 


01780 


01782 


0178T 


0179T 


0180T 


01810 


0181T 


01820 


01829 


0182T 


01830 


01832 


0183T 


01840 


01842 


01844 


0184T 


01850 


01852 


0185T 


01860 


0186T 


0187T 


0188T 


0189T 


0190T 


01916 


0191T 


Short  Descriptor 


Anesth,  dx  elbow  arthrosco 


lop  monit  io  pressure 


Anesth,  upper  arm  sur 


Anesth,  humerus  suroe 


Anesth,  humerus  repair 


Cad  cxr  with  inte 


Anesth,  radical  humerus  sur 


Anesth,  humeral  lesion  sur 


Cad  cxr  remote 


Anesth,  elbow  replacement 


u  canal  dilat  w/o  retent 


Anesth,  uppr  arm  artery  sur 


Anesth,  uppr  arm  embolectom 


canal  dilat  w  retent 


Anesth,  upper  arm  vein  sur 


Anesth,  u 


64  lead  eca  w  i&r 


64  lead  ecQ  w  tracin 


64  lead  ecq  w  i&r  onl 


Anesth,  lower  arm  surge 


Corneal  hysteresis 


Anesth,  lower  arm  procedure 


Anesth,  dx  wrist  arthrosc 


Payment 

Rate 


Anesth,  lower  arm  sur 


Anesth,  wrist  replacement 


WourKj  uttrasouixt 


Anesth,  Iwr  arm  artery  sur 


Anesth,  Iwr  arm  embolectom 


Anesth,  vascular  shunt  sur 


Exc  rectal  tumor  endoscopic 


Anesth,  lower  arm  vein  sur 


Anesth,  Iwr  arm  vein  repair 


Comptr  probability  analysis 


Anesth,  lower  arm  castin 


Suprachoroidal  drua  delive 


Ophthalmic  dx  imaoe  anterior 


Videoconf  crit  care  74  min 


Vkjeoconf  crit  care  addi  30 


Place  intraoc  radiation  src 


Anesth,  dx  arte 


Insert  ant  segment  drain  int 


0673 

40.9535  ! 

$2,705.35 

$649.56 

$541.07 

0673  1 

40.9535 

$2,705.35 

!  $649.56 

■  $541.07 

0100  i 

_ 2.5884 

$170.99  ! 

$41.44 

$34.20 

0.6461  1  $42.68 


$1,750.00 


1.5170  I  $100.21 


$350.00 


$20.05 


0237 

22.3269 

$1,474.89 

0230 

0.6461 

$42.68 

22.3269  1  $1,474.89 


23.8963  I  $1,578.57 


$511.31 


$294.98 


$8.54 


$294.98 


$315.72 
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HCPCS 

Code 


01920 


01922 


01924 


01925 


01926 


0192T 


01930 


01931 


01932 


01933 


01935 


01936 


0193T 


0194T 


01951 


01952 


01953 


01958 


0195T 


01960 


01961 


01962 


01963 


01965 


01966 


01967 


01968 


01969 


0197T 


0198T 


01990 


01991 


01992 


01996 


01999 


0500F 


0501 F 


0502F 


0503F 


0505F 


0507F 


Short  Descriptor 


Anesth,  catheterize  heart 


Anesth,  cat  or  MR!  scan 


Anes,  ther  interven  rad,  art 


Anes,  ther  interven  rad,  car 


Anes,  tx  interv  rad  hrt/cran 


Insert  ant  seqment  drain  ext 


Anes,  ther  interven  rad,  vei 


Anes,  ther  interven  rad,  ti 


Anes,  tx  interv  rad,  th  vein 


Anes,  tx  interv  rad,  cran  v 


Anesth, 


Anesth, 


Rf  bladder  r^ck  microremodei 


Procalcitonin 


Anesth,  burn,  less  4  percent 


Anesth,  burn,  4-9  percent 


Anesth.  burn,  each  9  percent 


Anesth,  antepartum  manipul 


Anesth,  vaginal  delive 


Anesth,  cs  delive 


Anesth,  cs  hysterectom 


Anesth.  inc/missed  ab  proc 


Anesth,  irtduced  ab  procedure 


Anesth/anala.  vao  delive 


Anes/anata  cs  deliver  add-on 


Anesth/analq  cs  hvst  add-on 


eac 


Intrafraction  track  motion 


Ocular  blood  flow  measure 


Anesth.  nerve  block/ini 


Anesth,  n  biock/inj,  prone 


Hosp  manage  cont  drug  admin 


Unlisted  anesth  procedure 


Initial  prenatal  care  visit 


Prenatal  flow  sheet 


Subsequent  prenatal  care 


Postpartum  care  visit 


Hemodialysis  plan  docd 


Periton  dialysis  plan  docd 


Payment 

Rate 


0673 

40.9535 

$2,705.35 

$649.56 

$541.07 

20.0346  1  $1,323.47 


$264.70 


$42.68 


1-^ 
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HCPCS 

Code 


0509F 


051 3F 


0514F 


051 6F 


051 7F 


051 8F 


0519F 


0520F 


0521 F 


0525F 


0526F 


0528F 


0529F 


0535F 


0540F 


0575F 


1000F 


10021 


10022 


1002F 


1003F 


10040 


1004F 


1005F 


10060 


10061 


1006F 


1007F 


10080 


10081 


1008F 


10120 


10121 


10140 


1015F 


10160 


10180 


1018F 


1019F 


1022F 


1026F 


1030F 


Short 


Urine  incon  plan  docd 


Elev  bp  t^n  of  care  docd 


Care 


Anemia  plan  of  care  docd 


Glaucoma  Qian  of  care  docd 


Fall  plan  of  care  docd 


PlarKl  chemo  docd  h/4  txmnt 


Rad  dos  limts  b/4  3d  rad 


Plan  of  care  4  oain  docd 


Initial  visit  for 


Subs  visit  for  epif.octe 


docd 


n  docd 


Gluco 


HIV  ma  plan  care  docd 


Tobacco  use  assessed 


Frw  w/o  imaoe 


Fna  ^^^ma 


Assess  anginal  svmptom/!ev; 


Level  of  activity  assess 


Acne  surge 


vol  ovrtd  assess 


Asthma  symptoms  evaluate 


Drainage  of  skin  abscess 


Drainage  of  skin  abscess 


Osteoarthritis  assess 


Anti-infim/anigsc  ote  assess 


Drainage  of  pilonidal  cyst 


Gi/renal  risk  assess 


Drainage  of  hematoma/Huid 


oms  assess 


Puncture  drainage  of  lesion 


Complex  drainage,  wound 


Assess 


Assess d 


Pneumo  imm  status  assess 


Co-morbid  corxiition  assess 


Influenza  imm  status  assess 


Payment 

Rate 


1.4324 


4.4727 


$94.62 


$18.93 


$59.10 


$54.70 


$10.94 


0006 

1.4128 

0006 

1.4128 

$S3.33 


$18.67 


$18.67 


0006 

1.4128 

0007 

12.5953 

$93.33 


832.03 


$18.67 


$166.41 


0016 

2.7288 

0021 

15.8974 

0007 

12.5953 

$180.26 


1,050.17 


$3-32.03 


^19.48 


$36.06 


$210.04 


$166.41 


0006 

1.4128  1 

1  $33.33 

0008 

19.3873  1 

1  $1,280.71 

$18.67 


$256.15 
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HCPCS 

Code 


1034F 


1035F 


1036F 


1038F 


1039F 


1040F- 


1050F 


1055F 


1060F 


1061F 


1065F 


1066F 


1070F 


1071 F 


1090F 


1091F 


11000 


11001 


11004 


11005 


11006 


11008 


HOOF 


11010 


11011 


11012 


1101F 


11040 


11041 


11042 


11043 


11044 


11055 


ADDENDUM  B.— HNAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Current  tobacco  smoker 


Smokeless  tobacco  user 


Tobacco  non-user 


Persistent  asthma 


Intermittent  asthma 


Dsm-iv™  info  mdd  doc'd 


Historv  of  mole  chaixies 


Visual  funct  status  assess 


Doc  oerm/cont/parox  atr.  fib 


Doc  lack  perm+cont+parox  fib 


Ischm  stroke  svmp  It3  hrsb/4 


Ischm  stroke  svmp  ae3  hrsb/4 


assessed-absent 


assessed- 1+  prsnt 


Pres/absn  urine  incon  assess 


Urine  incon  characterized 


Debride  infected  skin 


Debride  infected  skin  add-on 


Debride  qenitalia  &  perineum 


Debride  abdom  wall 


Debride  aenit/per/abdom  wall 


Remove  mesh  from  abd  wall 


Ptfalls  assess-doc'd  qe2+/vr 


Debride  skin,  fx 


Debride  skin/muscle,  fx 


Debride  skin/musde/bone,  fx 


R  falls  assess-doc'd  lei/ 


rtial 


Debride  skin,  full 


Debride  skin/tissue 


Debride  tissue/muscle 


Debride  tissue/muscle/bone 


Trim  skin  lesion 


Trim  skin  lesions,  2  to  4 


Trim  skin  lesions,  over  4 


0015 

1.5170 

$100.21 

0013 

0.8281 

$54.70 

R  Ift  inpt  fac  w/in  60  days 


Dschrq  med/current  med  merge 


in  assessed 


GERD  symps  assessed  12 
month 


Init  eval  for  condition 


0015 

1.5170 

$100.21 

0015 

1.5170 

$100.21 

•0016 

2.7288 

$180.26 

0016 

2.7288 

$180  26 

0682 

7.2265 

$477.38 

0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

0015 

1.5170 

$100.21 

0013 

0.8281 

$54.70 

$20.05 


$10.94 


0019 

4.4761 

$295.69 

$71.87 

$59.14 

0019 

4.4761 

$295.69 

$71.87 

$59.14 

0019 

4.4761 

$295.69 

$71.87 

$59.14 

$20.05 


$20.05 


$36.06 


$36.06 


$95.48 


$10.94 


$10.94 


$10.94 


$20.05 


$10.94 
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HCPCS 

Code 


11200 


11201 


1121F 


1123F 


1124F 


1125F 


1126F 


1127F 


1128F 


11300 


11301 


11302 


11303 


11305 


11306 


11307 


11308 


1130F 


11310 


11311 


11312 


11313 


1134F 


1135F 


1136F 


1137F 


11400 


11401 


11402 


11403 


11404 


11406 


11420 


11421 


11422 


11423 


11424 


11426 


11440 


11441 


11442 


11443 


Short  Descriptor 


Removal  of  skin  taos 


Remove  skin  tags  add-on 


Subs  eval  for  condition 


c£scuss/dscn  mkr  docd 


discuss-nb  dscnmkr  docd 


Amnt  pain  noted  pain  prsnt 


Amnt  pain  noted  none  prsnt 


New  episode  for  condition 


Subs  episode  for  condition 


Shave  skin  lesion 


Shave  skin  lesion 


Shave  skin  lesion 


Shave  skin  lesion 


Shave  skin  lesion 


Shave  skin  lesion 


Shave  skin  lesion 


Shave  skin  lesion 


+  fxn  assessed 


Shave  skin  lesion 


Shave  skin  lesion 


Shave  skin  lesion 


Shave  skin  lesion 


n  for  =<  6  wks 


bk  pain  for  <=12  wks 


bk  pain  for  >  12  wks 


Exc  tr-ext  bd^marq  0.5  <  cm 


Exc  tr-ext  bOnnarq  0.6-1  cm 


Exc  tr-ext  b9+m 


Exc  tr-ext  b94-marq  2.1-3  cm 


Exc  tr-ext  b94-marq  3.1-4  cm 


Exc  tr-ext  b9+marq  >  4.0  cm 


Exc  h-f-nk-sp  b9+marq  0.5  < 


Exc  h-f-nk-sp  b9+maro  0.6-1 


Exc  h-f-nk-sp  b9+marq  1.1-2 


bO+marg  2.1-3 


Exc  h-f-r^-sp  b9+marq  3.1-4 


Exc  h-f-nk-sp  b9+marq  >  4  cm 


Exc  face-mm  b9+marq  0.5  <  cm 


Exc  face-mm  b94^marQ  0.6-1  cm 


Exc  face-mm  bO^marq  1.1-2  cm 


Exc  face-mm  bOfmarg  2.1-3  cm 


Payment 

Rate 


0.8281  $54.70 


0.8281  I  $54.70 


0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

0015 

1.5170 

$100.21 

0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

!  0019  1 

4.4761 

0019 

4.4761 

0019 

4.4761 

0020 

8.2566 

0021 

15.8974 

0021 

15.8974 

0020 

8.2566 

0020 

8.2566 

0020 

8.2566 

0021 

15.8974 

0021 

15.8974 

0022 

21.8429 

0019 

4.4761 

0019 

4.4761 

0020 

!  8.2566  1 

0020 

8.2566 

0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

$295.69 


$295.69 


$295.69 


$545.42 


$1,050.17 


$1,050.17 


$545.42 


$545.42 


$545.42 


$1,050.17 


$1,442.92 


$295.69 


$295.69 


$545.42 


$545.42 


$71.87 


$71.87 


$71.87 


$219.48 


$219.48 


$219.48 


$219.48 


$354.45 


$71.87 


$71.87 


$10.94 


$10.94 


$10.94 


$20.05 


$10.94 


$10.94 


$10.94 


$10.94 


$59.14 


$59.14 


$59.14 


$109.09 


$210.04 


$210.04 


$109.09 


$109.09 


$109.09 


10.04 


$210.04 


$288.59 


$59.14 


$59.14 


$109.09 


$109.09 
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HCPCS 

Code 


11444 


11446 


11450 


11451 


11462 


11463 


11470 


11471 


1150F 


1151F 


1152F 


1153F 


1157F 


1158F 


1159F 


11600 


11601 


11602 


11603 


11604 


11606 


1160F 


11620 


11621 


11622 


11623 


11624 


11626 


11640 


11641 


11642 


11643 


11644 


11646 


1170F 


11719 


11720 


11721 


11730 


11732 


11740 


11750 


Short  Descnotor 


Exc  face-mm  bS+mara  3.1-4  cm 


Exc  face-mm  b9+marg  >  4  cm 


Removal,  sweat  aland  lesion 


Removal,  sweat  gland  lesion 


Rsmova!,  sweat  gland  lesion 


Removal,  sweat  gland  lesion 


I M  ■  I  Ki  :€»  iiv/i  ne  n 


Doc  no  pt  rsk  death  w/in  Ivr 


Doc  advncd  dis  comfort  1st 


Doc  advncd  dis  cmfrt  not  1st 


Advnc  care  plan  in  rcrd 


Advrtc  care  plan  tik  docd 


Med  list  docd  in  rcrd 


Exc  tr-ext  miQ>mErQ  0.5  <  cm 


Exc  tr-ext  mlr^Hnara  0.6-1  cm 


Exc  tr-ext  miq+maru  1 .1-2  cm 


Exc  tr-ext  mig+marg  2.1-3  cm 


Exc  tr-ext  m 


Exc  tr-ext  mIg+marg  >  4  cm 


Rvw  meds  by  Rx/Dr  in  rcrd 


arg  0.5  < 


Exc  h-f-nk-s 


mlQ-HTiara  2.1-3 


mlg+mafg  3.1-4 


Exc  face-mm  malig-t-marg  0.5  < 


Exc  face-mm  malig^marc  0.6-1 


Exc  face-mm  malig-Knarg  1.1-2 


Exc  face-mm  malig-nnarg  2.1-3 


Exc  face-mm  malig+marc  3.1-4 


Exc  face-mm  mlq^^marg  >  4  cm 


Fxnl  status  assessed 


Debride  nail,  1-5 


Debride  nail.  6  or  more 


Removal  of  nail  plate 


Remove  nail  plate,  add-on 


Drain  blood  from  under  nail 


Removal  of  nail  bed 


8.2566 


21.8429 


21.8429 


21.8429 


21.8429 


21.8429 


21.8429 


21 .8429 


Payment 

Rate 


$545.42 


$1,442.92 


$1,442.92 


$1,442.92 


$1,442.92 


$1,442.92 


$1,442.92 


$1,442.92 


0019 

4.4761 

$295.69 

0019 

4.4761 

$295.69 

0019 

4.4761 

$295.69 

0020 

8.2566 

'  $545.42 

0020 

8.2566 

$545.42 

0021 

15.8974 

$1,050.17 

0020 

8.2566 

$545.42 

0019 

4.4761 

$295.69 

0020 

8.2566 

$545.42 

0021 

15.8974 

$1,050.17 

0021 

15.8974 

$1,050.17 

0022 

21.8429 

$1,442.92 

0020 

8.2566 

$545.42 

0020 

8.2566 

$545.42 

0020 

8.2566 

$545.42 

0020 

8.2566 

$545.42 

0021 

15.8974 

$1,050.17 

0022 

21.8429 

$1,442.92 

0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

0012 

0.4183 

$27.63 

0019 

4.4761 

$295.69 

$354.45 


$354.45 


$354.45 


$354.45 


$354.45 


$354.45 


$354.45 


$71.87 


$71.87 


$71.87 


$219.48 


$219.48 


$354.45 


$219.48 


$354.45 


$109.09 


$288.59 


$288.59 


$288.59 


$288.59 


$288.59 


$288.59 


$288.59 


$71.87 


$59.14 


$59.14 


$59.14 


$109.09 


$109.09 


$210.04 


$109.09 


$59.14 


$109.09 


$210.04 


$210.04 


$288.59 


$109.09 


$109.09 


$109.09 


$109.09 


$210.04 


$288,59 


$10.94 


$1094 


$10.94 


$10.94 


$10.94 


$5.53 


$59.14 


68948  Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


11752 


11755 


11760 


11762 


11765 


11770 


11771 


11772 


1180F 


11900 


11901 


11920 


11921 


11922 


11950 


11951 


11952 


11954 


11960 


11970 


11971 


11975 


11976 


11977 


11980 


11981 


11982 


11983 


12001 


12002 


12004 


12005 


12006 


12007 


12011 


12013 


12014 


12015 


12016 


12017 


12018 


12020 


Short  Descriptor 


Biopsy,  nail  unit 


Repair  of  nail  bed 


Reconstruction  of  nail  bed 


Excision  of  nail  fold,  toe 


Removal  of  pilonidal  lesion 


Removal  of  rxlonidal  lesion 


Removal  of  pilonidal  lesion 


Thromboemb  risk  assessed 


Injection  into  skin  lesions 


Added  skin  lesions  injection 


Correct  skin  color  defects 


Correct  skin  color  defects 


Correct  skin  color  defects 


Theraov  for  contour  defects 


Therapy  for  contour  defects 


Theraov  for  contour  defects 


Therapy  for  contour  defects 


Replace  tissue  expander 


insert  contraceptive  ca 


Removal  of  contraceptive  ca 


Removal/reinsert  contra  ca 


insert  drua  implant  device 


Remove  drua  im  plant  device 


Remove/insert  d 


ir  superficial  woundfs 


Repair  superficial  wouncHs 


Repair  superTtciai  woundfs 


rficial  wou 


Closure  of  split  wound 


21.8429 


4.4761 


3.4414 


15.9750 


0.8281 


21.8429 


21.8429 


21.8429 


Payment 

Rate 


$1,442.92 


$295.69 


$227.34 


$1,055.29 


$54.70 


$1,442.92 


$1,442.92 


$1,442.92 


$354.45 


$71.87 


$354.45 


$354.45 


$354.45 


0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

0134 

3.4414 

$227.34 

0134 

3.4414 

$227.34 

0134 

3.4414 

$227.34 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0137 

21.0656 

$1,391.57 

0051 

45.3534 

$2,996.00 

0022 

21.8429 

$1,442.92 

$25.67 


$25.67 


$25.67 


$25.67 


0340 

0.6462 

$42.69 

0340 

0.6462 

$42.69 

0340 

0.6462 

$42.69 

0340 

0.6462 

$42.69 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0135 

4.4306 

$292.68 

$25.67 


$25.67 


$25.67 


$25.67 


$25.67 


$25.67 


$25.67 


$25.67 


$25.67 


$25.67 


$25.67 


$288.59 


$59.14 


$45.47 


$211.06 


$10.94 


$288.59 


$288.59 


$288.59 


$10.94 


$10.94 


$45.47 


$45.47 


$45.47 


$17.34 


$17.34 


$17.34 


$17.34 


$278.32 


$599.20 


$288.59 


0019 

4.4761 

$295.69 

$71.87 

1  $59.14 

$8.54 


$8.54 


$8.54 


$8.54 


$17.34 


$17.34 


$17.34 


$17.34 


$17.34 


$17.34 


$17.34 


$17.34 


$17.34 


$17.34 


$17.34 


17.34 


$17.34 


$58.54 
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HCPCS 

Code 


12021 


12031 


12032 


12034 


12036 


12036 


12037 


12041 


12042 


12044 


12045 


12046 


12047 


12051 


12052 


12053 


12054 


12055 


12056 


12057 


1220F 


13100 


13101 


13102 


13120 


13121 


13122 


13131 


13132 


13133 


13150 


13151 


13152 


13153 


13160 


14000 


14001 


14020 


14021 


14040 


14041 


14060 


Short  Descriptor 


Closure  of  split  wound 


Intmd  wnd  repair  sAr/ext 


Intmd  wnd  repair  s/lr/ext 


Intmd  wnd  repair  s/tr/ext 


Intmd  wnd  repair  s/tr/ext 


Intmd  wnd  repair  s/tr/ext 


Intmd  wnd  repair  s/tr/ext 


Intmd  wnd  repair  n-hf/aenit 


Intmd  wnd  repair  n-hq/qenit 


Intmd  wnd  repair  n-ho/genit 


Intmd  wTKl  repair  n-hg/genit 


enit 


Intmd  wnd  repair  n-hg/qenit 


Intmd  wnd  repair  face/mm 


intmd  wnd  repair  face/mm 


Intmd  wnd  repair  face/mm 


Intmd  wnd  repair,  face/mm 


Intmd  wnd  repair  face/mm 


Intmd  wnd  repair  face/mm 


Intmd  wnd  repair  face/mm 


R  screened  for  depression 


Repair  of  wound  or  lesion 


Repair  of  wound  or  lesion 


Repair  wound/lesion  add-on 


Repair  of  wound  or  lesion 


Repair  of  wound  or  lesion 


Repair  wound/lesion  add-on 


Repair  of  wound  or  lesion 


Repair  of  wound  or  lesion 


Repair  wound/lesion  add-on 


Repair  of  wound  or  lesion 


Repair  of  wound  or  lesion 


Repair  of  wound  or  lesion 


Repair  wound/lesion  add-on 


Late  closure  of  wound 


Skin  tissue  rearrangement 


Skin  tissue  rearrangement 


Skin  tissue  rearrangement 


Skin  tissue  rearrangement 


Skin  tissue  rearrangement 


Skin  tissue  rearrangement 


Skin  tissue  rearrangement 


Payment 


0134 

3.4414 

$227.34 

0133 

1.3124 

$86.70 

0134 

3.4414 

$227.34 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0134 

3.4414 

$227.34 

0134 

3.4414 

$227.34 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0134 

3.4414 

$227.34 

0134 

3.4414 

$227.34 

0134 

3.4414 

$227.34 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0134 

3.4414 

$227.34 

0134 

3.4414 

$227.34 

0134 

3.4414 

$227.34 

0135 

4.4306 

$292.68 

0135 

4.4306 

$292.68 

0135 

4.4306 

$292.68 

0134 

3.4414 

$227.34 

0134 

3.4414 

$227.34 

0134 

3.4414 

$227.34 

0134 

3.4414 

$227.34 

0134 

3.4414 

$227.34 

0134 

3.4414 

$227.34 

0135 

4.4306 

$292.68 

0135 

4.4306 

$292.68 

0135 

4.4306 

$292.68 

0134 

3.4414 

$227.34 

0137 

21.0656 

$1,391.57 

0136 

15.9750 

$1,055.29 

0136 

15.9750 

$1,055.29 

0136 

15.9750 

$1,055.29 

0136 

15.9750 

$1,055.29 

0136 

15.9750 

$1,055.29 

0136 

15.9750 

$1,055.29 

0136 

15.9750 

$1,055.29 

$25.67 


$25.67 


$25.67 


$25.67 


$25.67 


$25.67 


$25.67 


$25.67 


$25.67 


$45.47 


$17.34 


$45.47 


$17.34 


$17.34 


$45.47 


$45.47 


$17.34 


$17.34 


$17.34 


$45.47 


$45.47 


$45.47 


$17.34 


$17.34 


$17.34 


$17.34 


$45.47 


$45.47 


$45.47 


$58.54 


$58.54 


$58.54 


$45.47 


$45.47 


$45.47 


$45.47 


$45.47 


$45.47 


$58.54 


$58.54 


$58.54 


$45.47 


$278.32 


$211.06 


$211.06 


$211.06 


$211.06 


$211.06 


$211.06 


$211.06 
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Relative 

Weiaht 


15.9750 


21.0656 


21.0656 


4.4306 


4.4306 


4.4306 


4.4306 


3.4414 


4.4306 


21.0656 


21.0656 


4.4306 


4.4306 


4.4306 


21.0656 


21.0656 


15.9750 


15.9750 


15.9750 


15.9750 


4.4306 


4.4306 


4.4306 


4.4306 


4.4306 


4.4306 


3.4414 


3.4414 


4.4306 


4.4306 


15.9750 


4.4306 


15.9750 


4.4306 


15.9750 


15.9750 


4.4306 


4.4306 


4.4306 


Payment 

Rate 


$1,055.29 


$1,391.57 


$1,391.57 


$-92.68 


$292.68 


$1,391.57 


$1,391.57 


1,055.29 


$1,055.29 


$1,055.29 


$1,055.29 


$292.68 


$292.68 


$292.68 


$227.34 


$227.34 


$292.68 


$292.68 


$1,055.29 


$1,055.29 


$1,055.29 


$1,055.29 


$292.68 


$292.68 


$292.68 


National  I  Minimum 
Unadjusted  |  Unadjusted 
CoDavment 


$211.06 


$278.32 


$278.32 


$58.54 


$58.54 


$58.54 


$58.54 


$45.47 


$58.54 


$278.32 


$278.32 


$58.54 

$58.54 


$58.54 


$58.54 


$278.32 


$278.32 


$211.06 


$211.06 


$211.06 


$211.06 


$58.54 


$58.54 


$58.54 


$58.54 


$58.54 


$58.54 


$45.47 


$45.47 


$58.54 


$58.54 


$211.06 


$211.06 


$211.06 


$58.54 


$211.06 


$58.54 


$211.06 


$211.06 


$58.54 


$58.54 
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HCPCS 

Code 


15321 


15330 


15331 


15335 


15336 


15340 


15341 


15360 


15361 


15365 


15366 


15400 


15401 


15420 


15421 


15430 


15431 


15570 


15572 


15574 


15576 


15600 


15610 


15620 


15630 


15650 


15731 


15732 


15734 


15736 


15738 


15740 


15750 


15756 


15757 


15758 


15760 


15770 


15775 


15776 


15780 


15781 


Short  Descriptor 


Iv  sknalloqrft  f/n/hfq  add 


m. 


Af»ly  acell  graft,  f/n/hf/ 


’  acell  qrft  f/n/hf/q  add 


Iv  cult  skin  substitute 


MsmsmsEsmm 


skn  xenoqrft  t/a/l  add 


skn  xqrft  f/n/hf/q  add 


Iv  acellular  xenograft 


acellular  xqraft  add 


Form  skin  pedicle  fla 


Form  skin  pedicle  fla 


Skin  graft 


Skin  graft 


Skin  graft 


Skin  graft 


Transfer  skin  pedicle  fla 


Forehead  flap  w/vasc  pedicle 


Muscle-skin  graft,  head/neck 


Muscle-skin  graft,  trunk 


Muscle-skin  graft,  arm 


Muscle-skin  graft,  le 


Island  pedicle  flap  graft 


Neurovascular  pedicle  graft 


Free  mvo/skin  flap  microvasc 


Free  skin  flap,  microvasc 


Free  fascial  flap,  microvasc 


Com 


Oerma-fat-fascia  graft 


Hair  transplant  punch  grafts 


Hair  transplant  punch  grafts 


Abrasion  treatment  of  skin 


Abrasion  treatment  of  skin 


4.4306 


4.4306 


4.4306 


4.4306 


4.4306 


3.4414 


3.4414 


3.4414 


3.4414 


3.4414 


3.4414 


4.4306 


4.4306 


4.4306 


4.4306 


4.4306 


4.4306 


21.0656 


21.0656 


21.0656 


21.0656 


21.0656 


21.0656 


21.0656 


21.0656 


21.0656 


21.0656 


21.0656 


21.0656 


21.0656 


21.0656 


15.9750 


21.0656 


Payment 

Rate 


$292.68 


$292.68 


$292.68 


$292.68 


$292.68 


$227.34 


$227.34 


$227.34 


$227.34 


$227.34 


$227.34 


$292.68 


$292.68 


$292.68 


$292.68 


$292.68 


$292.68 


$1,391.57 


$1,391.57 


$1,391.57 


$1,391.57 


$1 ,391.57 


$1,391.57 


$1,391.57 


$1,391.57 


$1,391.57 


$1,391.57 


$1,391.57 


$1,391.57 


$1,391.57 


$1,391.57 


$1,055.29 


$1,391.57 


0137 

21.0656 

$1,391.57 

0137 

21.0656 

$1,391.57 

0133 

1.3124 

$86.70 

0133 

1.3124 

$86.70 

0022 

21.8429 

$1,442.92 

0019 

4.4761 

$295.69 

$25.67 


$25.67 


$354.45 


$71.87 


$58.54 


$58.54 


$58.54 


$58.54 


$58.54 


$45.47 


$45.47 


$45.47 


$45.47 


$45.47 


$45.47 


$58.54 


$58.54 


$58.54 


$58.54 


$58.54 


$58.54 


$278.32 


$278.32 


$278.32 


$278.32 


$278.32 


$278.32 


$278.32 


$278.32 


$278.32 


$278.32 


$278.32 


$278.32 


$278.32 


$278.32 


$211.06 


$278.32 


$278.32 


$278.32 


$17.34 


$17.34 


$288.59 


$59.14 
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HCPCS 

Code 


15782 


15783 


15786 


15787 


15788 


15789 


15792 


15793 


15819 


15820 


15821 


15822 


15823 


15824 


15825 


15826 


15828 


15829 


15830 


15832 


15833 


15834 


15835 


15836 


15837 


15838 


15839 


15040 


15841 


15842 


15845 


15847 


15850 


15851 


15852 


15860 


15876 


15877 


15878 


15879 


15920 


15922 


Short  Deeeriptor 


Abrasion  treatment  of  skin 


Abrasion  treatment  of  skin 


Abrasion,  lesion,  single 


Abrasion,  lesions,  add-on 


Chemical  peel,  face,  epiderm 


Chemical  peel,  face,  dermal 


Chemical  peel,  nonfacial 


Chemical  peel,  nonfacial 


Plastic  sur 


Revision  of  lower  evelid 


Revision  of  lower  eyelid 


Revision  of 


Revision  of  upper  eyelid 


Removal  of  forehead  wrinkles 


Removal  of  neck  wrinkles 


Removal  of  brow  wrinkles 


Removal  of  face  wrinkles 


Removal  of  skin  wrinkles 


Exc  skin  abd 


Excise  excessive  skin  tissue 


Excise  excessive  skin  tissue 


Excise  excessive  skin  tissue 


Excise  excessive  skin  tissue 


Excise  excessive  skin  tissue 


Excise  excessive  skin  tissue 


Excise  excessive  skin  tissue 


Excise  excessive  skin  tissue 


Graft  for  face  nerve  pals 


Skin  and  muscle  repair,  face 


Exc  skin  abd  add-on 


Removal  of  sutures 


Removal  of  sutures 


Dressing  change  not  for  burn 


Test  for  blood  flow  in  graft 


Suction  assisted  li 


Suction  assisted  li 


Suction  assisted  li 


Suction  assisted  li 


Removal  of  tail  bone  ulcer 


Removal  of  tail  bone  ulcer 


4.4761 


2.7288 


0.8281 


0.8281 


0.8281 


1.5170 


1.5170 


0.8281 


3.4414 


21.0656 


21.0656 


21.0656 


21.0656 


21.0656 


21.0656 


21.0656 


21.0656 


21.0656 


21.8429 


21.8429 


21.8429 


21.8429 


21.8429 


15.8974 


15.8974 


15.8974 


15.8974 


21.0656 


21.0656 


21.0656 


21.8429 


2.7288 


2.7288 


0.6462 


0.6462 


21.0656 


21.0656 


21.0656 


21.0656 


4.4761 


21.0656 


Payment 

Rate 


$295.69 


$130.26 


$54.70 


$54.70 


$54.70 


$100.21 


$100.21 


$54.70 


$227.34 


$1,391.57 


$1,391.57 


$1,391.57 


$1,391.57 


$1,391.57 


$1,391.57 


$1,391.57 


$1,391.57 


$1,391.57 


$1,442.92 


$1,442.92 


$1,442.92 


$1,442.92 


$1,442.92 


$1,050.17 


$1,050.17 


$1,050.17 


$1,050.17 


$1,391.57 


$1,391.57 


$1,391.57 


$1,391.57 


$1,442.92 


$180.26 


$180.26 


$42.69 


$42.69 


$1,391.57 


$1,391.57 


$1,391.57 


$1,391.57 


$295.69 


$1,391.57 


$71.87 


$354.45 


$354.45 


$354.45 


$354.45 


$354.45 


$219.48 


$219.48 


$219.48 


$219.48 


$59.14 


$36.06 


$10.94 


$10.94 


$10.94 


$20.05 


$20.05 


$10.94 


$45.47 


$278.32 


$278.32 


$278.32 


$278.32 


$278.32 


$278.32 


$278.32 


$278.32 


$278.32 


$288.59 


$288.59 


$288.59 


$288.59 


$288.59 


$210.04 


$210.04 


$210.04 


$210.04 


$278.32 


$278.32 


$278.32 


$278.32 


$288.59 


$36.06 


$36.06 


$8.54 


$8.54 


$278.32 


$278.32 


$278.32 


$278.32 


$59.14 


$278.32 
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HCPCS 

Code 


15931 


15933 


15934 


15935 


15936 


15937 


15940 


15941 


15944 


15945 


15946 


15950 


15951 


15952 


15953 


15956 


15958 


15999 


16000 


16020 


16025 


16030 


16035 


16036 


17000 


17003 


17004 


17106 


17107 


17108 


17110 


17111 


17250 


17260 


17261 


17262 


17263 


17264 


17266 


17270 


17271 


17272 


$354.45 


$354.45 


$354.45 


$354.45 


$354.45 


$354.45 


$71.87 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Remove  sacrum  pressure  sore 


Remove  sacrum  pressure  sore 


Remove  sacrum  pressure  sore 


Remove  sacrum  pressure  sore 


Remove  sacrum  pressure  sore 


Remove  sacrum  pressure  sore 


Remove  hi 


Remove  hi 


Remove  hip  pressure  sore 


Remove  hip  pressure  sore 


Remove  hip  pressure  sore 


Remove  thkjh  pressure  sore 


Remove  thigh  pressure  sore 


Remove  thigh  pressure  sore 


Remove  thigh  pressure  sore 


Remove  thigh  pressure  sore 


Remove  thigh  pressure  sore 


Removal  of  pressure  sore 


Initial  treatment  of  bumfs 


Dress/debrid  p-thick  bum,  s 


Dress/debrid  p-thick  bum,  m 


Dress/debrid  p-thick  burn,  I 


Incision  of  burn  scab,  initi 


Escharotomy;  add'l  incision 


Destruct  premalg  lesion 


Destruct  premalg  les,  2-14 


emlq  lesions  15-4- 


Destruction  of  skin  lesions 


Destruction  of  skin  lesions 


Destruction  of  skin  lesions 


Destruct  b9  lesion,  1-14 


Destruct  lesion,  15  or  more 


Chemical  cautery,  tissue 


Destruction  of  skin  lesions 


Destruction  of  skin  lesions 


Destruction  of  skin  lesions 


Destruction  of  skin  lesions 


Destruction  of  skin  lesions 


Destruction  of  skin  lesions 


Destruction  of  skin  lesions 


Destruction  of  skin  lesions 


Destruction  of  skin  lesions 


APC 

Relative 

Weight 

Payment 

Rate 

0022 

21.8429 

$1,442.92 

0022 

21.8429 

$1,442.92 

0137 

21.0656 

$1,391.57 

0137 

21.0656 

$1,391.57 

0136 

15.9750 

$1,055.29 

0137 

21.0656 

$1,391.57 

0022 

21.8429 

$1,442.92 

0022 

21.8429 

$1,442.92 

0137 

21.0656 

$1,391.57 

0137 

21.0656 

$1,391.57 

0137 

21.0656 

$1,391.57 

0022 

21.8429 

$1,442.92 

0022 

21.8429 

$1,442.92 

0136 

15.9750 

$1,055.29 

0136 

15.9750 

$1,055.29 

0136 

15.9750 

$1,055.29 

0136 

15.9750 

$1,055.29 

0019 

4.4761 

$295.69 

0013 

0.8281 

$54.70 

0015 

1.5170 

$100.21 

0015 

1.5170 

$100.21 

0015 

1.5170 

$100.21 

0015 

1.5170 

$100.21 

0013 

0.8281 

$54.70 

0012 

0.4183 

$27.63 

0016 

2.7288 

$180.26 

0016 

2.7288 

$180.26 

0016 

2.7288 

$180.26 

0016 

2.7288 

$180.26 

0013 

0.8281 

$54.70 

0015 

1.5170 

$100.21 

0015 

1.5170 

$100.21 

0015 

1.5170 

$100.21 

0015 

1.5170 

$100.21 

0015 

1.5170 

$100.21 

0015 

1.5170 

$100.21 

0015 

1.5170 

$100.21 

0016 

2.7288 

$180.26 

0015 

1.5170 

$100.21 

0015 

1.5170 

$100.21 

0015 

1.5170 

$100.21 

$288.59 


$288.59 


$278.32 


$278.32 


$211.06 


$278.32 


$288.59 


$288.59 


$278.32 


$278.32 


$278.32 


$288.59 


$288.59 


$211.06 


$211.06 


$211.06 


$211.06 


$59.14 


$10.94 


$20.05 


$20.05 


$20.05 


$20.05 


$10.94 


$5.53 


$36.06 


$36.06 


$36.06 


$36.06 


$10.94 


$20.05 


$20.05 


$20.05 


$20.05 


$20.05 


$20.05 


$20.05 


$36.06 


$20.05 


$20.05 


$20.05 


68954  Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


17273 


17274 


17276 


17280 


17281 


17282 


17283 


17284 


17286 


17311 


17312 


17313 


17314 


17315 


17340 


17360 


17380 


17999 


19000 


19001 


19020 


19030 


19100 


19101 


19102 


19103 


19105 


19110 


19112 


19120 


19125 


19126 


19260 


19271 


19272 


19290 


19291 


19295 


19296 


19297 


19298 


19300 


Short 


Destruction  of 


Destruction  of 


Destruction  of 


Destruction  of 


Destruction  of 


Destruction  of 


Destruction  of 


Destruction  of 


Destruction  of 


Descriptor 


skin  lesions 


skin  lesions 


skin  lesions 


skin  lesions 


skin  lesions 


skin  lesions 


skin  lesions 


skin  lesions 


skin  lesions 


Mohs  add!  stage 


Mohs,  1  stage,  t/a/l 


Mohs,  addi  stage,  t/a/l 


k^hs  surg,  addI  block 


Cryotherapy  of  skin 


Hair  removal  by  electrolysis 


Skin  tissue  procedure 


Drainage  of  breast  lesion 


Drain  breast  lesion  add-on 


Incision  of  breast  lesion 


Injection  for  breast  x-ra 


Bx  breast  percut  w/image 


Bx  breast  percut  w/device 


Cryosurg  ablate  fa,  each 


e  exploration 


Excise  breast  duct  fistula 


Removal  of  breast  lesion 


Excision,  breast  lesion 


Excision,  addi  breast  lesion 


Removal  of  chest  wall  lesion 


Revision  of  chest  wall 


Extensive  chest  wall  sur 


Place  needle  wire,  breast 


Place  needle  wire,  breast 


Race  breast  clip,  percut 


Place  po  breast  cath  for  rad 


Place  breast  cath  for  rad 


Place  breast  rad  tube/caths 


Removal  of  breast  tissue 


$794.25 


$794.25 


$794.25 


$283.86 
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HCPCS 

Code 


19301 


19302 


19303 


19304 


19305 


19306 


19307 


19316 


19318 


19324 


19325 


19328 


19330 


19340 


19342 


19350 


19355 


19357 


19361 


19364 


19366 


19367 


19368 


19369 


19370 


19371 


19380 


19396 


19499 


20000 


20005 


2000F 


2001 F 


2002F 


2004F 


20100 


20101 


20102 


20103 


201  OF 


201 4F 


20150 


'  Short  Descriptor 


Partical  mastectom 


P-mastectomv  w/ln  removal 


Mast,  simple,  complete 


Mast,  mod  rad 


Suspension  of  breast 


Reduction  of  laroe  breast 


Enlaroe  breast 


Enlaroe  breast  with  implant 


Removal  of  breast  implant 


Removal  of  implant  material 


Immediate  breast  prosthesis 


Delayed  breast  prosthesis 


Breast  reconstruction 


Correct  inverted  nipplefs 


Breast  reconstruction 


Breast  reconstr  w/lat  fla 


Breast  reconstruction 


Breast  reconstruction 


Breast  reconstruction 


Breast  reconstruction 


Breast  reconstruction 


Suroerv  of  breast  capsule 


Removal  of  breast  capsule 


Revise  breast  reconstruction 


Desian  custom  breast  implant 


Breast  suroery  procedure 


Incision  of  abscess 


incision  of  deep  abscess 


Blood  pressure  measure 


Weight  record 


Qin  sign  vol  ovrid  assess 


Initial  exam  involved  joints 


Explore  wound,  neck 


ore  wourxj,  chest 


Explore  wourxj,  abdomen 


Explore  wound,  extremi 


Vital  signs  recorded 


Mental  status  assess 


al  bar 


21.4851 


40.5281 


33.5744 


33.5744 


Payment 

Rate 


$1,419.28 


$2,677.25 


$2,217.89 


$2,217.89 


0030 

40.5281 

$2,677.25 

0029 

33.5744 

$2,217.89 

0030 

40.5281 

$2,677.25 

0030 

40.5281 

$2,677.25 

0648 

60.1165 

$3,971.24 

0029 

33.5744 

$2,217.89 

0029 

33.5744 

$2,217.89 

0030 

40.5281 

$2,677.25 

0648 

60.1165 

$3,971.24 

0028 

21.4851 

$1,419.28 

0029 

33.5744 

$2,217.89 

0648 

60.1165 

$3,971.24 

$303.74 


$747.07 


$581.52 


$581.52 


$747.07 


$581.52 


$747.07 


$747.07 


$581.52 


$581.52 


$747.07 


$303.74 


$581.52 


0029 

33.5744 

0029 

33.5744 

0030 

40.5281 

0029 

33.5744 

0028 

21.4851 

0006 

1.4128 

0049 

21.7810 

$2,217.89 


$2,217.89 


$2,677.25 


$2,217.89 


$1,419.28 


$93.33 


$581.52 


$581.52 


$747.07 


$581.52 


$303.74 


0252 

7.5330 

$497.62 

0137 

21.0656 

$1,391.57 

0137 

21.0656 

$1,391.57 

0136 

15.9750 

$1,055.29 

$109.16 


45.3534  $2,996.00 


$283.86 


$535.45 


$443.58 


$443.58 


$535.45 


$443.58 


$535.45 


$535.45 


$794.25 


$443.58 


$443.58 


$535.45 


$794.25 


$283.86 


$443.58 


$794.25 


0029 

33.5744 

$2,217.89 

$581,521 

$443.58 

$443.58 


$443.58 


$535.45 


$443.58 


$283.86 


$18.67 


$287.77 


$99.53 


$278.32 


$278.32 


$211.06 


$599.20 
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Short 


Hydration  status  assess 


Dilated  macul  exam  done 


Muscle  bioDsy 


Needle  biopsy,  muscle 


Dilated  fundus  eval  done 


Dilat  macul+  exam  done 


Bone  bi 


Bone  biopsy,  trocar/needle 


Dil  retina  exam  interp  rev 


Bone  bio 


Bone  bi 


7  field  nboio  interp  doc  rev 


Eye  imaqe  valid  to  dx  rev 


tic  nerve  head  eval  done 


Foot  exam 


Complete  phys  skin  exam  done 


H20  stat  doc'd,  normal 


H20  stat  doc'd,  dehydrated 


Tymp  memb  motion  examd 


xm  on  init  visit  date 


Doc  mntl  tst  b/4  bk  trxmnt 


Injection  of  sinus  tract 


Wound  char  size  etc  docd 


Removal  of  forelan  bodv 


Ther  injection,  carp  tunnel 


inj  tendon  sheaib/lkisment 


Inj  tendon  oriqin/insertion 


int,  1/2  musci 


inis,  =/>  3 


Place  ndl  musc/tis  for  rt 


Drain/inject.  loint/bursa 


Drain/injecL  ioint/bursa 


Drain/inject,  joint/bursa 


Aspirate/ini  qanqlion  cyst 


Treatment  of  bone  cyst 


Insert  and  remove  bone  pin 


ly,  rem  fixation  device 


0021 

15.8974 

$1,050.17 

0021 

15.8974 

$1,050.17 

0005 

7.3879 

$488.04 

$219.48 


$219.48 


0020  j 

8.2566 

$545.42 

0021 

15.8974 

$1,050.17 

$219.48 


0049 

21.7810  ! 

$1,438.83 

0049 

21.7810  ! 

$1,438.83 

0019 

4.4761 

$295.69 

0022 

21.8429 

$1,442.92 

0204 

2.4871 

$164.30 

0204 

2.4871 

$164.30 

0204 

2.4871 

$164.30 

0204 

2.4871 

$164.30 

0204 

2.4871 

$164.30 

0050 

29.8816 

$1,973.95 

0204 

2.4871 

$164.30 

0204 

_ 2.4871 

_ $164.30 

0204 

2.4871 

$164.30 

0204 

2.4871 

$164.30 

0004 

4.4727 

$295.46 

0049 

21.7810 

$1,438.83 

0138 

6.1479 

$406.12 

$71.87 


$354.45 


$40.13 


$40.13 


$40.13 


$40.13 


$40.13 


$40.13 


$40.13 


$40.13 


$40.13 


$210.04 


$210.04 


$97.61 


$109.09 


$210.04 


0022 

21.8429 

$1,442.92 

$354.45 

$288.59 

0022 

21.8429 

$1,442.92 

$354.45 

$288.59 

$287.77 


$287.77 


ADDENDUM  B.~FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


201 8F 


201 9F 


20200 


20205 


20206 


2020F 


2021 F 


20220 


20225 


2022F 


20240 


20245 


2024F 


20250 


20251 


2026F 


2027F 


2028F 


2029F 


2030F 


2031 F 


2035F 


2040F 


2044F 


20500 


20501 


2050F 


20520 


20525 


20526 


20550 


20551 


20552 


20553 


20555 


20600 


20605 


20610 


20612 


20615 


20650 


20660 


$59.14 


$288.59 


$32.86 


$32.86 


$32.86 


$32.86 


$32.86 


$394.79 


$32.86 


$32.86 


$32.86 


$32.86 


$59.10 
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0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

0340 

0.6462 

$42.69 

0021 

15.8974 

$1,050.17 

0022 

21.8429 

$1,442.92 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

0050 

29.8816 

$1,973.95 

0139 

19.8724 

$1,312.75 

$219.48 


$354.45 


0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0137 

21.0656 

$1,391.57 

0137 

21.0656 

$1,391.57 

0136 

15.9750 

$1,055.29 

0136 

15.9750 

$1,055.29 

0050 

29.8816 

$1,973.95 

0135 

4.4306 

$292.68 

$287.77 


$287.77 


$8.54 


$210.04 


$283.59 


$304.79 


$334.79 


$287.77 


$287.77 


$384.79 


^82-55 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code  Short  Descriptor 


20661  Application  of  head  brace 


20662  Application  of  pelvis  brace 


20663  Application  of  thiah  brace 


20664  Halo  brace  application 


20665  Removal  of  fixation  device 


20670  Removal  of  support  implant 


20680  Removal  of  su 


bone  fixation  device 


bone  fixation  device 


lust  bone  fixation  device 


Remove  bone  fixation  device 


Comp  multiplane  ext  fixation 


Comp  ext  fixate  strut  change 


Replantation,  arm,  complete 


Replant  forearm,  complete 


Replantation  hand,  complete 


Replantation  diait.  complete 


Replantation  digit,  complete 


tation  thumb,  complete 


tation  thumb,  complete 


Replantation  foot,  complete 


Removal  of  bone  for  graft 


Removal  of  bone  for  graft 


Remove  cartilage  for  graft 


Remove  cartilage  for  graft 


Removal  of  fascia  for  graft 


Removal  of  fascia  for  graft 


Removal  of  tendon  for  graft 


Removal  of  tissue  for  graft 


Sp  bone  algrft  morsel  add-on 


So  bone  algrft  struct  add-on 


bone  agrft  local  add-on 


bone  agrft  morsel  add-on 


bone  agrft  struct  add-on 


Ruid  pressure,  muscle 


Fibula  bone  graft,  microvasc 


Iliac  bone  graft,  microvasc 


Mt  bone  graft,  microvasc 


Other  bone  graft,  microvasc 


Bone/skin  graft,  microvasc 


Bone/skin  graft,  iliac  crest 


Bone/skin  graft,  metatarsal 


47.2916  I  $3,124.04 


$624.81 
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HCPCS 

Code 


20973 


20974 


20975 


20979 


20982 


20985 


20986 


20987 


20999 


21010 


21015 


21025 


21026 


21029 


21030 


21031 


21032 


21034 


21040 


21044 


21045 


21046 


21047 


21048 


21049 


21050 


21060 


21070 


21073 


21076 


21077 


21079 


21080 


21081 


21082 


21083 


21084 


21085 


21086 


21087 


21088 


21089 


Short  Descriptor 


Bone/skin  graft,  great  toe 


Electrical  bone  stimulation 


Electrical  bone  stimulation 


Us  bone  stimulation 


/Kbiate,  bone  tumorfs 


Cptr-asst  dir  ms  px 


Cptr-asst  dir  ms  px  io  im 


Indsion  of  iaw  joint 


Resection  of  facial  tumor 


Excision  of  bone,  lower  jaw 


Contour  of  face  bone  lesion 


Excise  max/zvqoma  b9  tumor 


Remove  exostosis,  mandible 


Remove  exostosis,  maxilla 


Excise  max/zvQoma  miq  tumor 


Excise  mandible  lesion 


Removal  of  jaw  bone  lesion 


Remove  mandible  cvst  complex 


Excise  Iwr  jaw  cyst  w/repair 


Remove  maxilla  cvst  com 


Excis  u 


Removal  of  jaw  joint 


Remove  jaw  joint  cartilaae 


Remove  coronoid  process 


Mnpj  of  tmj  w/anesth 


Prepare  face/oral  prosthesis 


Bsaa 


prosthesis 


prosthesis 


prosthesis 


prosthesis 


prosthesis 


prosthesis 


prosthesis 


pros^esis 


prosttkesis 


prosthesis 


prostt^s 


Prepare 


re 


Prepare 


Prepare 


Prepare 


Prepare 


Prepare 


re 


re 


re 


Pretkare 


face/oral 


face/oral 


face/oral 


face/oral 


face/oral 


face/oral 


face/oral 


face/oral 


face/oral 


face/oral 


face/oral 


Payment 

Rate 


47.2916  I  $3,124.04 


0340 

0.6462 

$42.69 

0051 

45.3534 

$2,996.00 

0049 

21.7810 

$1,438.83 

0254 

24.7557 

$1,635.34 

0253 

17.2402 

$1,138.87 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0256 

41.8741 

$2,766.16 

0254 

24.7557 

$1,635.34 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0252 

7.5330 

$497.62 

0254 

24.7557 

$1,635.34 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0253 

17.2402 

$1,138.87 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0250 

1.1110 

$73.39 

$282.29 


$109.16 


$282.29 


$25.10 


$287.77 


$327.07 


$227.78 


$553.24 


$553.24 


$553.24 


$327.07 


$327.07 


$327.07 


$553.24 


$327.07 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$99.53 


$327.07 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$227.78 


$553.24 


$553.24 


$553.24 


$14.68 
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HCPCS 

Code 


21100 


21110 


21116 


21120 


21121 


21122 


21123 


21125 


21127 


21137 


21138 


21139 


21141 


21142 


21143 


21145 


21146 


21147 


21150 


21151 


21154 


21155 


21159 


21160 


21172 


21175 


21179 


21180 


21181 


21182  . 


21183 


21184 


21188 


21193 


21194 


21195 


21196 


21198 


21199 


21206 


21208 


21209 


Short  Descriptor 


Maxillofacial  fixation 


Interdental  fixation 


Reconstruction  of  chin 


Reconstruction  of  chin 


Reconstruction  of  chin 


Reconstruction  of  chin 


Augmentation,  lower  jaw  bone 


Augmentation,  lower  jaw  bone 


Reduction  of  forehead 


Reduction  of  forehead 


Reduction  of  forehead 


Reconstruct  midface,  lefort 


Reconstruct  midface,  lefort 


Reconstruct  midface,  lefort 


Reconstruct  midface,  lefort 


Reconstruct  midface,  lefort 


Reconstruct  midface,  lefort 


Reconstruct  midface,  lefort 


Reconstruct  midface,  lefort 


Reconstruct  midface,  lefort 


Reconstruct  midface,  lefort 


Reconstruct  midface,  lefort 


Reconstruct  midface,  lefort 


Reconstruct  orbit/forehead 


Reconstruct  orbit/forehead 


Reconstruct  entire  forehead 


Reconstruct  entire  forehead 


Contour  cranial  bone  lesion 


Reconstruct  cranial  bone 


Reconstruct  cranial  bone 


Reconstruct  cranial  bone 


Reconstruction  of  midface 


Reconst  Iwr  jaw  w/o  graft 


Reconst  Iwr  jaw  w/graft 


Reconst  iwr  jaw  w/o  fixation 


Reconst  Iwr  jaw  w/fixation 


Reconstr  Iwr  jaw  segment 


Reconstr  iwr  jaw  w/advance 


Reconstruct  u 


Augmentation  of  facial  bones 


Reduction  of  facial  bones 


SI  APC 


0256 


0252 


N 


0254 


0254 


0254 


0254 


0254 


0256 


0254 


0256 


0256 

41.8741 

0256 

41.8741 

0256 

41.8741 

0256 

41.8741 

0256 

41.8741 

Payment 

Rate 


$2,766.16 


$497.62 


!Pa 


$109.16 


24.7557 

$1,635.34 

24.7557 

'$1,635.34 

24.7557 

$1,635.34 

24.7557 

$1,635.34 

24.7557 

$1,635.34 

41.8741 

$2,766.16 

24.7557 

$1,635.34 

41.8741 

$2,766.16 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$553.24 


$99.53 


$327.07 


$327.07 


$327.07 


$327.07 


$327.07 


$553.24 


$327.07 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 
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ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Payment 

Rate 


$2,766.16 


$2,766.16 


$2,766.16 


$1,635.34 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


HCPCS 

Code 

Short  Descriptor 

21210 

Face  bone  graft 

21215 

Lower  jaw  bone  graft 

21230 

Rib  cartilage  graft 

21235 

Ear  cartilage  graft 

21240 

Reconstruction  of  jaw  joint 

21242 

Reconstruction  of  jaw  joint 

21243 

Reconstruction  of  jaw  joint 

21244 

Reconstruction  of  lower  jaw 

21245 

Reconstruction  of  jaw 

21246 

Reconstruction  of  jaw 

21247 

Reconstruct  lower  jaw  bone 

21248 

Reconstruction  of  jaw 

21249 

Reconstruction  of  jaw 

21255 

Reconstruct  lower  jaw  bone 

21256 

Reconstruction  of  orbit 

21260 

Revise  eye  sockets 

21261 

Revise  eye  sockets 

21263 

Revise  eye  sockets 

21267 

Revise  eye  sockets 

21268 

Revise  eye  sockets 

21270 

Augmentation,  cheek  bone 

21275 

Revision,  orbitofacial  bones 

21280 

Revision  of  eyelid 

21282 

Revision  of  eyelid 

21295 

Revision  of  jaw  muscle/bone 

21296 

Revision  of  jaw  muscle/bone 

21299 

Cranio/maxillofacial  surgery 

21310 

Treatment  of  nose  fracture 

21315 

T reatment  of  nose  fracture 

21320 

Treatment  of  nose  fracture 

21325 

Treatment  of  nose  fracture 

21330 

Treatment  of  nose  fracture 

21335 

Treatment  of  nose  fracture 

21336 

Treat  nasal  septal  fracture 

21337 

Treat  nasal  septal  fracture 

21338 

Treat  nasoethmoid  fracture 

21339 

Treat  nasoethmoid  fracture 

21340 

Treatment  of  nose  fracture 

21343 

Treatment  of  sinus  fracture 

21344 

Treatment  of  sinus  fracture 

21345 

Treat  nose/j.sw  fracture 

21346 

Treat  nose/jaw  fracture 

41.8741 


41.8741 


41.8741 


24.7557 


41.8741 


41.8741 


41.8741 


41.8741 


41.8741 


41.8741 


9256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0253 

17.2402 

$1,138.87 

0252 

7.5330 

$497.62 

0254 

24.7557 

$1,635.34 

0250 

1.1110 

$73.39 

0250 

1.1110 

$73.39 

0253 

17.2402 

$1,138.87 

0253 

17.2402 

$1,138.87 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0062 

25.4442 

$1,680.82 

0253 

17.2402 

$1,138.87 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0256 

41.8741 

$2,766.16 

$282.29 


$109.16 


$25.10 


$25.10 


$282.29 


$282.29 


$372.87 


$282.29 


$553.24 


$553.24 


$553.24 


$327.07 


$553.24 


$553.24 


$553 J24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$227.78 


$99.53 


$327.07 


$14.68 


$14.68 


$227.78 


$227.78 


$327.07 


$327.07 


$327.07 


$336.17 


$227.78 


$327.07 


$327.07 


$553.24 
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HCPCS 

Code 


21347 


21348 


21355 


21356 


21360 


21365 


21366 


21385 


21386 


21387 


21390 


21395 


21400 


21401 


21406 


21407 


21408 


21421 


21422 


21423 


21431 


21432 


21433 


21435 


21436 


21440 


21445 


21450 


21451 


21452 


21453 


21454 


21461 


21462 


21465 


21470 


21480 


21485 


21490 


21495 


21497 


21499 


Short  Descriptor 


Treat  nose/iaw  fracture 


Treat  nose/iaw  fracture 


Treat  cheek  bone  fracture 


Treat  cheek  bone  fracture 


Treat  cheek  bone  fracture 


Treat  cheek  bone  fracture 


Treat  cheek  bone  fracture 


Treat  eve  socket  fracture 


Treat  eve  socket  fracture 


Treat  eve  socket  fracture 


Treat  eve  socket  fracture 


Treat  eve  socket  fracture 


Treat  eve  socket  fracture 


Treat  eve  socket  fracture 


Treat  eve  socket  fracture 


Treat  eye  socket  fracture 


Treat  eve  socket  fracture 


Treat  mouth  roof  fracture 


Treat  mouth  roof  fracture 


Treat  mouth  roof  fracture 


Treat  craniofacial  fracture 


Treat  craniofacial  fracture 


Treat  craniofacial  fracture 


Treat  craniofacial  fracture 


Treat  craniofacial  fracture 


Treat  dental  ridoe  fracture 


Treat  dental  ridoe  fracture 


Treat  lower  jaw  fracture 


Treat  lower  jaw  fracture 


Treat  lower  jaw  fracture 


Treat  lower  iaw  fracture 


Treat  lower  iaw  fracture 


Treat  lower  iaw  fracture 


Treat  lower  iaw  fracture 


Treat  lower  iaw  fracture 


Treat  lower  iaw  fracture 


Reset  dislocated  iaw 


Reset  dislocated  jaw 


Repair  dislocated  iaw 


Treat  hvoid  bone  fracture 


Interdental  wirin 


0256 

41.8741 

$2,766.16 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0252 

7.5330 

$497.62 

0253 

■TKm 

$1,138.87 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0251 

3.3069 

$218.45 

0252 

7.5330 

$497.62 

0253 

17.2402 

$1,138.87 

0256 

41.8741 

$2,766.16 

0254 

24.7557 

$1,635.34 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0250 

1.1110 

$73.39 

0253 

17.2402 

$1,138.87 

0256 

41.8741 

$2,766.16 

0253 

17.2402 

$1,138.87 

0253 

17.2402 

$1,138.87 

0250 

1.1110 

$73.39 

$109.16 


$282.29 


$109.16 


$282.29 


$25.10 


$282.29 


$282.29 


$282.29 


$25.10 


$553.24 


$327.07 


$327.07 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$99.53 


$227.78 


$553.24 


$553.24 


$553.24 


$327.07 


$327.07 


$327.07 


$43.69 


$99.53 


$227.78 


$553.24 


$327.07 


$553.24 


$553.24 


$553.24 


$553.24 


$14.68 


$227.78 


$553.24 


$227.78 


$227.78 


$14.68 
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—  ■;4| 


HCPCS 

Code 


Short  Dcrciip 


Drain  neck/chest  lesion 


Drain  chest  lesion 


y  of  neck/chest 


Remove  lesion,  neck/chest 


Remove  ie5K>n,  neck/chest 


Remove  tumor,  neck/chest 


Partial  removal  of  rib 


Partial  removal  of  rib 


Removal  of  rib 


Removal  of  rib  and  nerves 


Partial  removal  of  sternum 


Sternal  debridement _ 

Extensive  sternum  surgery 
Extensive  sternum  surgery, 

Hyoid  rnyiji‘.j!!ty  &  sii-sp^riSiO 

Revision  of  neck  muscle 


Revision  of  neck  muscle/rib 


Revision  of  neck  muscle 


Revision  of  neck  muscle 


Reconstruction  of  sternum 


jair  stem/nuss  w/o 


Treatment  of  rib  fracture 


Treatment  of  rib  fracture 


T reatment  of  rib  fraf^u?"e(s 


Treat  sternum  fracture 


Treat  sternum  fracture 


Neck/chest 


:-vSv  soft  tissue  of  back 


Hi.jpey  soft  tissue  of  back 
Remove  lesion,  back  or  flank 


Remove  tumor,  back 


l&d, 


Remove  part  of  neck  vertebra 


Remove  pad,  thorax  vertebra 


Remove  part  of  neck  vertebra 


Remove  part,  thorax  vertebra 


0208 

48.6069 

0208 

48.6069 

0208 

48.6069 

0208 

48.6069 

$642.19 


$642.19 


s' 
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HCPCS 

Code 


22114 


22116 


22206 


22207 


22208 


22210 


22212 


22214 


22216 


22220 


22222 


22224 


22226 


22305 


22310 


22315 


22318 


22319 


22325 


22326 


22327 


22328 


22505 


Short  Descriptor 


Remove  part,  lumbar  vertebra 


Remove  extra  spine  seament 


Cut  spine  3  coi,  thor 


Cut  spine  3  col,  iumb 


Cut  spine  3  cd,  addi  se 


Revision  of  neck  spine 


Revision  of  thorax  spine 


Revision  of  lumbar  spine 


Revise,  extra  spine  segment 


Revision  of  neck  spine 


Revision  of  thorax  spine 


Revision  of  lumbar  spine 


Revise,  extra  spine  segment 


Treat  spine  process  fracture 


Treat  spine  fracture 


Treat  spine  fracture 


Treat  odontoid  fx  w/o  graft 


Treat  odontoid  fx  w/graft 


Treat  spine  fracture 


Treat  neck  spine  fracture 


Treat  thorax  spine  fracture 


T reat  each  add  spine  fx 


ne 


Percut  vertebroplasty  thor 


Percut  vertebroplasty  Iumb 


Percut  vertebroplasty  add'l 


astv.  thor 


Percut  kyphoplasty,  lumbar 


Percut  k 


Iffoi,  single  level 


ictet.  1  or  more  levels 


Lat  thorax  spins  fusion 


Lat  lumbar  spina  fusion 


Lat  thcr/lumb,  add'l 


Neck  snine  fusion 


Neck  Spins  fusion 


fusion 


Lumbar  spine  fusion 


Additional  spinal  fusion 


Pina  &  skull  spinal  fusion 


Neck  spinal  fusion 


Neck  spine  fusion 


Payment 

Rate 


48.6069  1  $3,210.92 


0129 

1.5977 

$105.54 

0138 

6.1479 

'  $406.12 

0139 

19.8724 

$1,312.75 

15.5673 


29.8816 


29.8816 


29.8816 


86.5958 


$642.19 


$21.11 


$81.23 


$262.55 


$1,028.36 


$1,973.95 


$1,973.95 


$1,973.95 


$5,720.43 


$268.47 


86.5958  I  $5,720.43 


$205.68 


$394.79 


$394.79 


$394.79 


$1,144.09 


$1,144.09 


$1,144.09 
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HCPCS 
.  Code 

i 

Short  Descriptor 

Cl 

SI 

APC 

Relative 

Weight 

Payment 

Rate 

National 

Unadjusted 

Copayment 

Minimum 

Unadjusted 

Copayment 

22610 

Thorax  spine  fusion 

c 

22612 

Lumbar  spine  fusion 

T 

0208 

48.6069 

$3,210.92 

$642.19 

22614 

Spine  fusion,  extra  segment 

T 

0208 

48.6069 

$3,210.92 

$642.19 

22630 

Lumbar  spine  fusion 

C 

22632 

Spine  fusion,  extra  segment 

c 

22800 

Fusion  of  spine 

c 

22802 

Fusion  of  spine 

c 

22804 

Fusion  of  spir>e 

c 

22808 

Fusion  of  spine 

c 

22810 

Fusion  of  spine 

c 

22812 

Fusion  of  spine 

c 

22818 

Kyphectomy,  1-2  segments 

c 

22819 

Kyphectomy,  3  or  more 

c 

22830 

Exploration  of  spinal  fusion 

c 

22840 

Insert  spine  fixation  device 

c 

22841 

insert  spine  fixation  device 

c 

22842 

Insert  spine  fixation  device 

c 

22843 

Insert  spine  fixation  device 

c 

22844 

insert  spine  fixation  device 

c 

22845 

Insert  spine  fixation  device 

c 

22846 

Insert  spine  fixation  device 

c 

22847 

Insert  spine  fixation  device 

c 

22848 

Insert  pelv  fixation  device 

c 

22849 

Reinsert  spinal  fixation 

c 

22850 

Remove  spine  fixation  device 

c 

22851 

Apply  spine  prosth  device 

T 

0049 

21.7810 

$1,438.83 

$287.77 

22852 

Remove  spine  fixation  device 

c 

22855 

Remove  spine  fixation  device 

c 

22856 

Cerv  artific  diskectomy 

Nl 

c 

22857 

Lumbar  artif  diskectomy 

c 

22861 

Revise  cerv  artific  disc 

Nl 

c 

22862 

Revise  lumbar  artif  disc 

c 

22864 

Remove  cerv  artif  disc 

Nl 

c 

22865 

Remove  lumb  artif  disc 

c 

22899 

Spine  surgery  procedure 

T 

0049 

21.7810 

$1,438.83 

$287.77 

22900 

Remove  abdominal  wall  lesion 

T 

0022 

21.8429 

$1,442.92 

$354.45 

.  $288.59 

22999 

Abdomen  surgery  procedure 

T 

0049 

21.7810 

$1,438.83 

$287.77 

23000 

Removal  of  calcium  deposits 

T 

0021 

15.8974 

$1,050.17 

$219.48 

$210.04 

23020 

Release  shoulder  joint 

T 

0051 

45.3534 

$2,996.00 

$599.20 

23030 

Drain  shoulder  lesion 

T 

0008 

19.3873 

$1,280.71 

$256.15 

23031 

Drain  shoulder  bursa 

T 

0008 

19.3873 

$1,280.71 

$256.15 

23035 

Drain  shoulder  bone  lesion 

T 

0049 

21.7810 

$1,438.83 

$287.77 
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HCPCS 

Code 


23040 


23044 


23065 


23066 


23075 


23076 


23077 


23100 


23101 


23105 


23106 


23107 


23120 


23125 


23130 


23140 


23145 


23146 


23150 


23155 


23156 


23170 


23172 


23174 


23180 


23182 


23184 


23190 


23195 


23200 


23210 


23220 


23221 


23222 


23330 


23331 


23332 


23350 


23395 


23397 


23400 


23405 


Short  Descriptor 


Explorat 


shoulder  tissues 


shoulder  tissues 


Removal  of  shoulder  lesion 


Removal  of  shoulder  lesion 


Remove  tumor  of  shoulder 


Shoulder  joint  suroe 


Incision  of  collartxme  joint 


Explore  treat  shoulder  joint 


Partial  removal,  collar  bone 


Removal  of  collar  bone 


Remove  shoulder  bone,  part 


Removal  of  bone  lesion 


Removal  of  bone  lesion 


Removal  of  bone  lesion 


Removal  of  humerus  lesion 


Removal  of  humerus  lesion 


Removal  of  humerus  lesion 


Remove  collar  bone  lesion 


Remove  shoulder  blade  lesion 


Remove  humerus  lesion 


Remove  collar  bone  lesion 


Remove  shoulder  blade  lesion 


Remove  humerus  lesion 


Partial  removal  of  scapula 


Removal  of  head  of  humerus 


Removal  of  collar  bone 


Removal  of  shoulder  blade 


Partial  removal  of  humerus 


Partial  removal  of  humerus 


Partial  removal  of  humerus 


Remove  shoulder  foreiqn  bod 


Remove  shoulder  foreiqn  bod 


Remove  shoulder  foreiqn  bod 


Muscle  transfer,shouider/arm 


Muscle  transfers 


Fixation  of  shoulder  blade 


Incision  of  tendon  &  muscle 


APC 

Relative 

Weight 

Payment 

Rate 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0020 

8.2566 

$545.42 

0022 

21.8429 

$1,442.92 

0021 

15.8974 

$1,050.17 

0022 

21.8429 

$1,442.92 

0022 

21.8429 

$1,442.92 

0049 

21.7810 

$1,438.83 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0051 

45.3534 

$2,996.00 

0049 

21.7810 

$1,438.83 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0020 

8.2566 

$545.42 

0022 

21.8429 

$1,442.92 

0051 

45.3534 

$2,996.00 

0052 

86.5958 

$5,720.43 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

$219.48 


$354.45 


$354.45 


$354.45 


$394.79 


$394.79 


$109.09 


$288.59 


$210.04 


$288.59 


$288.59 


$287.77 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$599.20 


$287.77 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$109.09 


$288.59 


$599.20 


$1,144.09 


$394.79 


$394.79 
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HCPCS 

Code  Short  Descriptor 


23406  Incise  tendon(s)  &  musdels 


23410  Repair  rotator  cuff,  acute 


23412  Repair  rotator  cuff,  chronic 


23415  Release  of  shoulder  ligament 


23420  Repair  of  shoulder 


23430  Repair  biceps  tendon 


23440  Remove/transplant  tendon 


23450  Repair  shoulder  capsule 


23455  Repair  shoulder  capsule 


23460  Repair  shoulder  capsule 


23462  Repair  shoulder  capsule 


23465  Repair  shoulder  capsule 


23466  Repair  shoulder  capsule 


23470  Reconstruct  shoulder  joint 


23472  Reconstruct  shoulder  joint 


23480  Revision  of  collar  bone 


23485  Revision  of  collar  bone 


23490  Reinforce  clavicle 


23491  Reinforce  shoulder  bones 


23500  Treat  clavicle  fracture 


23505  Treat  clavicle  fracture 


2351 5  T reat  clavicle  fracture 


23520  Treat  clavicle  dislocation 


23525  Treat  clavicle  dislocation 


23530  Treat  clavicle  dislocation 


23532  Treat  clavicle  dislocation 


23540  Treat  clavicle  dislocation 


23545  Treat  clavicle  dislocation 


23550  T reat  clavicle  dislocation 


23552  Treat  clavicle  dislocation 


23570  Treat  shoulder  blade  fx 


23575  Treat  shoulder  blade  fx 


23585  Treat  scapula  fracture 


23600  Treat  humerus  fracture 


23605  Treat  humerus  fracture 


2361 5  T reat  humerus  fracture 


23616  Treat  humerus  fracture 


23620  Treat  humerus  fracture 


23625  Treat  humerus  fracture 


23630  Treat  humerus  fracture 


23650  Treat  shoulder  dislocation 


23655  I  Treat  shoulder  dislocation 


29.8816 


45.3534 


45.3534 


45.3534 


45.3534 


45.3534 


45.3534 


86.5958 


86.5958 


86.5958 


45.3534 


86.5958 


45.3534 


121.7668 


0051 

45.3534 

0052 

86.5958 

0051 

45.3534 

0052 

86.5958 

0129 

1.5977 

0139 

19.8724 

0064 

62.5691 

0138 

6.1479 

0138 

6.1479 

0063 

42.8656 

0062 

25.4442 

0129 

1.5977 

0138 

6.1479 

0063 

42.8656 

0063 

42.8656 

0129 

1.5977 

0138 

6.1479 

0064 

62.5691 

0129 

1.5977 

0139 

19.8724 

0064 

62.5691 

0064 

62.5691 

0129 

1.5977 

0139 

19.8724 

0064 

62.5691 

0129 

1.5977 

0045 

15.5673 

Payment 

Rate 


$1,973.95 


$2,996.00 


$2,996.00 


$2,996.00 


$2,996.00 


$2,996.00 


$2,996.00 


$5,720.43 


$5,720.43 


$5,720.43 


$2,996.00 


$5,720.43 


$2,996.00 


$8,043.79 


$2,996.00 


$5,720.43 


$5,720.43 


$105.54 


$1,312.75 


$4,133.25 


$406.12 


$406.12 


$2,831.66 


$1,680.82 


$105.54 


$406.12 


$2,831.66 


$2,831.66 


$105.54 


$406.12 


$4,133.25 


$105.54 


$1,312.75 


$4,133.25 


$4,133.25 


$105.54 


$1,312.75 


$4,133.25 


$105.54 


$1,028.36 


$835.79 


$372.87 


$835.79 


$835.79 


$835.79 


$268.47 


$394.79 


$599.20 


$599.20 


$599.20 


$599.20 


$599.20 


$599.20 


$1,144.09 


$1,144.09 


$1,144.09 


$599.20 


$1,144.09 


$599.20 


$1,608.76 


$599.20 


$1,144.09 


$599.20 


$1,144.09 


$21.11 


$262.55 


$826.65 


$81.23 


$81.23 


$566.34 


$336.17 


$21.11 


$81.23 


$566.34 


$566.34 


$21.11 


$81.23 


$826.65 


$21.11 


$262.55 


$826.65 


$826.65 


$21.11 


$262.55 


$826.65 


$21.11 


$205.68 
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HCPCS 

Code 


23660 


23665 


23670 


23675 


23680 


23700 


23800 


23802 


23900 


23920 


23921 


23929 


23930 


23931 


23935 


24000 


24006 


24065 


24066 


24075 


24076 


24077 


24100 


24101 


24102 


24105 


24110 


24115 


24116 


24120 


24125 


24126 


24130 


24134 


24136 


24138 


24140 


24145 


24147 


24149 


24150 


24151 


Short  Descriptor 


Treat  shoulder  dislocation 


Treat  dislocation/fracture 


Treat  dislocation/fracture 


Treat  disiocation/fracture 


Treat  dislocation/fracture 


Fixation  of  shoulder 


Fusion  of  shoulder  joint  . 


Fusion  of  shoulder  joint 


Amputation  of  arm  &  girdle 


Amputation  at  shoulder  joint 


Shoulder  surgery  procedure 


Drainage  of  arm  lesion 


Drainage  of  arm  bursa 


Drain  arm/elbow  bone  lesion 


Release  elbow  joint 


Biopsy  arm/elbow  soft  tissue 


Remove  arm/elbow  lesion 


Remove  arm/elbow  lesion 


Remove  tumor  of  arm/elbow 


Removal  of  elbow  bursa 


Remove  humerus  lesion 


Remove/graft  bone  lesion 


Remove/graft  bone  lesion 


Remove  elbow  lesion 


Remove/graft  bone  lesion 


Remove/graft  bone  lesion 


Removal  of  head  of  radius 


Removal  of  arm  bone  lesion 


Remove  radius  bone  lesion 


Remove  elbow  bone  lesion 


Partial  removal  of  arm  bone 


Partial  removal  of  radius 


Partial  removal  of  elbow 


Radical  resection  of  elbow 


Extensive  humerus  sur 


Payment 

Rate 


$2,831.66 


$406.12 


$4,133.25 


$105.54 


$2,831.66 


$1,028.36 


$5,720.43 


$2,996.00 


0136 

15.9750 

$1,055.29 

0129 

1.5977 

$105.54 

0008 

19.3873 

$1,280.71 

0008 

19.3873 

$1,280.71 

0049 

21.7810 

$1,438.83 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0021 

15.8974 

$1,050.17 

0021 

15.8974 

$1,050.17 

0021 

15.8974 

$1,050.17 

0022 

21.8429 

$1,442.92 

0022 

21.8429 

$4,442.92 

0049 

21.7810 

$1,438.83 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1 .438.83 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0049 

21.7810 

$1,438.83 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0051 

45.3534 

$2,996.00 

0052 

86.5958 

$5,720.43 

$219.48 


$219.48 


$219.48 


$354.45 


$354.45 


$566.34 


$81.23 


$826.65 


$21.11 


$566.34 


$205.68 


$1,144.09 


$599.20 


$211.06 


$21.11 


$256.15 


$256.15 


$287.77 


$394.79 


$394.79 


$210.04 


$210.04 


$210.04 


$288.59 


$288.59 


$287.77 


$394.79 


$394.79 


$287.77 


$287.77 


$394.79 


$394.79 


$287.77 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$599.20 


$1,144.09 
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HCPCS 

Code 


24152 


24153 


24155 


24160 


24164 


24200 


24201 


24220 


24300 


24301 


24305 


24310 


24320 


24330 


24331 


24332 


24340 


24341 


24342 


24343 


24344 


24345 


24346 


24357 


24358 


24359 


24360 


24361 


24362 


24363 


24365 


24366 


24400 


24410 


24420 


24430 


24435 


24470 


24495 


24498 


24500 


24505 


Short  Descriptor 


Extensive  radius  surgery 


Manipulate  elbow  w/anesth 


Muscle/tendon  transfer 


Arm  tendon  lenqthenin 


Revision  of  arm  tendon 


Repair  of  arm  tendon 


Revision  of  arm  muscles 


Revision  of  arm  muscles 


Tenolysis,  trice 


Repair  of  biceps  tendon 


Repair  arm  tendon/muscle 


Repair  of  ruptured  tendon 


Repr  elbow  lat  liqmnt  w/tiss 


Reconstruct  elbow  lat  liqmnt 


Repr  elbw  med  liqmnt  wAissu 


Reconstruct  elbow  med  liqmnt 


Repair  elbow,  perc 


n 


n 


Reconstruct  elbow  ioint 


Reconstruct  elbow  joint 


Reconstruct  elbow  joint 


Replace  elbow  joint 


Reconstruct  head  of  radius 


Reconstruct  head  of  radius 


Revision  of  humerus 


Revision  of  humerus 


Revision  of  humerus 


Repair  of  humerus 


Repair  humerus  with  qraft 


Revision  of  elbow  joint 


Decompression  of  forearm 


Reinforce  humerus 


Treat  humerus  fracture 


Treat  humerus  fracture 


45.3534 


86.5958 


45.3534 


29.8816 


29.8816 


National 

Unadjusted 

Copayment 


$2,996.00 


$5,720.43 


$2,996.00 


$1,973.95 


$1,973.95 


$295.69 


$1,050.17 


0045 

15.5673 

$1,028.36 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0049 

21.7810 

$1,438.83 

0051 

45.3534 

$2,996.00 

0052 

86.5958 

$5,720.43 

0051 

45.3534 

$2,996.00 

0049 

21.7810 

$1,438.83 

0051 

45.3534 

$2,996.00 

0051 

45.3534 

$2,996.00 

0051 

45.3534 

$2,996.00 

0050 

29.8816 

$1,973.95 

0052 

86.5958 

$5,720.43 

0050 

29.8816 

$1,973.95 

0051 

45.3534 

$2,996.00 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0047 

37.8310 

$2,499.08 

0425 

121.7668 

$8,043.79 

0048 

53.1633 

$3,511.91 

0425 

121.7668 

$8,043.79 

0047 

37.8310 

$2,499.08 

0425 

121.7668 

$8,043.79 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0051 

45.3534 

$2,996.00 

0052 

86.5958 

$5,720.43 

J052_ 

86.5958 

$5,720.43 

0051 

45.3534 

$2,996.00 

0050 

29.8816 

$1,973.95 

0052 

86.5958 

$5,720.43 

0129 

1.5977 

$105.54 

0129 

1.5977 

$105.54 

$71 .87 


$219.48 


$268.47 


$537.03 


$537.03 


Minimum 

Unadjusted 

Copayment 


$599.20 


$1,144.09 


$599.20 


$394.79 


$394.79 


$59.14 


$210.04 


$205.68 


$394.79 


$394.79 


$287.77 


$599.20 


$1,144.09 


$599.20 


$287.77 


$599.20 


$599.20 


$599.20 


$394.79 


$1,144.09 


$394.79 


$599.20 


$394.79 


$394.79 


$394.79 


$499.82 


$1,608.76 


$702.39 


$1,608.76 


$499.82 


$1,608.76 


$394.79 


$394.79 


$599.20 


$1,144.09 


$1,144.09 


$599.20 


$394.79 


$1,144.09 


$21.11 


$21.11 
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HCPCS 

Code 


24515 


24516 


24530 


24535 


24538 


24545 


24546 


24560 


24575 


24576 


24577 


24579 


24582 


24586 


24587 


24600 


24605 


24615 


24620 


24635 


24640 


24650 


24655 


24665 


24666 


24670 


24675 


24685 


24800 


24802 


24900 


24920 


24925 


24930 


24931 


24935 


24940 


24999 


25000 


25001 


Short  Descriptor 
Treat  humerus  fracture 


Treat  humerus  fracture 


Treat  humerus  fracture 


Treat  humerus  fracture 


Treat  humerus  fracture 


Treat  humerus  fracture 


Treat  humerus  fracture 


Treat  humerus  fracture 


Treat  humerus  fracture 


Treat  humerus  fracture 


Treat  humerus  fracture 


Treat  humerus  fracture 


Treat  humerus  fracture 


Treat  humerus  fracture 


Treat  humerus  fracture 


Treat  elbow  fracture 


T reat  elbow  fracture 


Treat  elbow  dislocation 


Treat  elbow  dislocation 


Treat  elbow  dislocation 


Treat  elbow  fracture 


Treat  elbow  fracture 


Treat  elbow  dislocation 


Treat  radius  fracture 


Treat  radius  fracture 


Treat  radius  fracture 


Treat  radius  fracture 


Treat  ulnar  fracture 


Treat  ulnar  fracture 


Treat  ulnar  fracture 


Fusion  of  elbow  joint 


Fusion/araft  of  elbow  joint 


r  arm 


r  arm 


Amoutation  follow-uD  surge 


Amoutation  follow-uo  surge 


National  Minimum 
Relative  Payment  Unadjusted  Unadjusted 


HS” 


Revision  of  amputation 


Revision  of  upper  arm 


Incision  of  tendon  sheath 


Incise  flexor  carpi  radialis 


62.5691 


1.5977 


6.1479 


25.4442 


62.5691 


62.5691 


1.5977 


1.5977 


25.4442 


62.5691 


1.5977 


6.1479 


62.5691 


25.4442 


62.5691 


62.5691 


1.5977 


15.5673 


62.5691 


19.8724 


62.5691 


1.5977 


1.5977 


6.1479 


42.8656 


62.5691 


1.5977 


1.5977 


42.8656 


45.3534 


45.3534 


$4,133.25 


$4,133.25 


$105.54 


$406.12 


$1,680.82 


$4,133.25 


$4,133.25 


$105.54 


$105.54 


$1,680.82 


$4,133.25 


$105.54 


$406.12 


$4,133.25 


$1,680.82 


$4,133.25 


$4,133.25 


$105.54 


$1,028.36 


$4,133.25 


$1,312.75 


$4,133.25 


$105.54 


$105.54 


$406.12 


$2,831.66 


$4,133.25 


$105.54 


$105.54 


$2,831.66 


$2,996.00 


$2,996.00 


$372.87 


$835.79 


$835.79 


$372.87 


$835.79 


$835.79 


$372.87 


$835.79 


$835.79 


$268.47 


$835.79 


$835.79 


$835.79 


$826.65 


$826.65 


$21.11 


$81.23 


$826.65 


$21.11 


$81.23 


$826.65 


$336.17 


$826.65 


$826.65 


$21.11 


$205.68 


$826.65 


$262.55 


$826.65 


$21.11 


$21.11 


$81.23 


$566.34 


$826.65 


$21.11 


$21.11 


$566.34 


$599.20 


$599.20 


0129 

1.5977 

$105.54 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

$21.11 


$287.77 


$287.77 


I 
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HCPCS 

Code 


25020 


25023 


25024 


25025 


25028 


25031 


25035 


25040 


25065 


25066 


25075 


25076 


25077 


25085 


25100 


25101 


25105 


25107 


25109 


25110 


25111 


25112 


25115 


25116 


25118 


25119 


25120 


25125 


25126 


25130 


25135 


25136 


25145 


25150 


25151 


25170 


25210 


25215 


25230 


25240 


25246 


25248 


Short  Descriptor 


Decompress  forearm  1  space 


Decompress  forearm  1  space 


Decompress  forearm  2  spaces 


Decompress  forearm  2  spaces 


Drainaqe  of  forearm  lesion 


Drainaqe  of  forearm  bursa 


Treat  forearm  bone  lesion 


ore/treat  wrist  joint 


forearm  soft  tissues 


Removal  forearm  lesion  subcu 


Removal  forearm  lesion  dee 


Remove  tumor,  forearm/wrist 


Incision  of  wrist  capsule 


ore/treat  wrist  joint 


ESS 


Remove  wrist  joint  cartilage 


Excise  tendon  forearm/wrist 


Remove  wrist  tendon  lesion 


Remove  wrist  tendon  lesion 


Reremove  wrist  tendon  lesion 


Remove  wrist/forearm  lesion 


Remove  wrist/forearm  lesion 


Excise  wrist  tendon  sheath 


Partial  removal  of  ulna 


Removal  of  forearm  lesion 


Remove/graft  forearm  lesion 


Remove/qraft  forearm  lesion 


Removal  of  wrist  lesion 


Remove  &  graft  wrist  lesion 


Remove  &  graft  wrist  lesion 


Remove  forearm  bone  lesion 


Partial  removal  of  ulna 


Partial  removal  of  radius 


Removal  of  wrist  bone 


Removal  of  wrist  bones 


Partial  removal  of  radius 


Partial  removal  of  ulna 


Remove  forearm  foreign  bod 


21.7810 


29.8816 


29.8816 


29.8816 


21.7810 


21.7810 


21.7810 


29.8816 


8.2566 


21.8429 


15.8974 


21.8429 


21.8429 


21.7810 


21.7810 


29.8816 


29.8816 


29.8816 


21.7810 


21.7810 


21.7810 


21.7810 


21.7810 


21.7810 


29.8816 


29.8816 


29.8816 


29.8816 


29.8816 


29.8816 


29.8816 


29.8816 


29.8816 


29.8816 


29.8816 


45.3534 


29.8816 


29.8816 


29.8816 


29.8816 


Payment 

Rate 


$1,438.83 


$1,973.95 


$1,973.95 


$1,973.95 


$1,438.83 


$1,438.83 


$1,438.83 


$1,973.95 


$545.42 


$1,442.92 


$1,050.17 


$1,442.92 


$1,442.92 


$1,438.83 


$1,438.83 


$1,973.95 


$1,973.95 


$1,973.95 


$1,438.83 


$1,438.83 


$1,438.83 


$1,438.83 


$1,438.83 


$1,438.83 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$2,996.00 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$354.45 


$219.48 


$354.45 


$354.45 


21.7810  I  $1,438.83 


$287.77 


$394.79 


$394.79 


$394.79 


$287.77 


$287.77 


$287.77 


$394.79 


$109.09 


$288.59 


$210.04 


$288.59 


$288.59 


$287.77 


$287.77 


$394.79 


$394.79 


$394.79 


$287.77 


$287.77 


$287.77 


$287.77 


$287.77 


$287.77 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$599.20 


$394.79 


$394.79 


$394.79 


$394.79 


$287.77 
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HCPCS 

Code  Short  Descriptor 


25250  Removal  of  wrist  prosthesis 


25251  Removal  of  wrist  prosthesis 


25259  Manipulate  wrist  w/anesthes 


25260  Repair  forearm  tendon/muscle 


25263  Repair  forearm  tendon/muscle 


25265  Repair  forearm  tendon/muscle 


25270  Repair  forearm  terKlon/muscle 


25272  Repair  forearm  tendon/muscle 


25274  Repair  forearm  tendon/muscle 


25275  Repair  forearm  tendon  sheath 


25280  Revise  wrist/forearm  tendon 


25290  Incise  wrist/forearm  tendon 


25295  Release  wrist/forearm  tendon 


25300  Fusion  of  tendons  at  wrist 


25301  Fusion  of  tendons  at  wrist 


25310  Transplant  forearm  tendon 


25312  Transplant  forearm  tendon 


25315  Revise 


25316  Revise  palsy  harKi  tendon/ s 


25320  Repair/revise  wrist  joint 


25332  Revise  wrist  joint 


25335  Realionment  of  hand 


25337  Reconstruct  ulna/radioulnar 


25350  Revision  of  radius 


25355  Revision  of  radius 


25360  Revision  of  ulna 


25365  Revise  radius  &  ulna 


25370  Revise  radius  or  ulna 


25375  Revise  radius  &  ulna 


25390  Shorten  radius  or  ulna 


25391  Lenqthen  radius  or  ulna 


25392  Shorten  radius  &  ulna 


25393  Lenqthen  radius  &  ulna 


25394  Repair  carpal  bone,  shorten 


25400  Repair  radius  or  ulna 


25405  Repair/qraft  radius  or  ulna 


25415  Repair  radius  &  ulna 


25420  Repair/qraft  radius  &  ulna 


25425  Repair/qraft  radius  or  ulna 


25426  Repair/qraft  radius  &  ulna 


25430  Vase  qraft  into  carpal  bone 


25431  I  Repair  nonunion  carpal  bone 


29.8816 


29.8816 


19.8724 


29.8816 


29.8816 


29.8816 


29.8816 


29.8816 


29.8816 


29.8816 


29.8816 


29.8816 


21.7810 


29.8816 


29.8816 


45.3534 


45.3534 


45.3534 


86.5958 


45.3534 


37.8310 


45.3534 


45.3534 


86.5958 


45.3534 


29.8816 


29.8816 


45.3534 


45.3534 


29.8816 


45.3534 


29.8816 


45.3534 


45.3534 


45.3534 


86.5958 


86.5958 


86.5958 


45.3534 


45.3534 


45.3534 


45.3534 


Payment 

Rate 


$1,973.95 


$1,973.95 


$1,312.75 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,438.83 


$1,973.95 


$1,973.95 


$2,996.00 


$2,996.00 


$2,996.00 


$5,720.43 


$2,996.00 


$2,499.08 


$2,996.00 


$2,996.00 


$5,720.43 


$2,996.00 


$1,973.95 


$1,973.95 


$2,996.00 


$2,996.00 


$1,973.95 


$2,996.00 


$1,973.95 


$2,996.00 


$2,996.00 


$2,996.00 


$5,720.43 


$5,720.43 


$5,720.43 


$2,996.00 


$2,996.00 


$2,996.00 


$2,996.00 


$537.03 


$394.79 


$394.79 


$262.55 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$287.77 


$394.79 


$394.79 


$599.20 


$599.20 


$599.20 


$1,144.09 


$599.20 


$499.82 


$599.20 


$599.20 


$1,144.09 


$599.20 


$394.79 


$394.79 


$599.20 


$599.20 


$394.79 


$599.20 


$394.79 


$599.20 


$599.20 


$599.20 


$1,144.09 


$1,144.09 


$1,144.09 


$599.20 


$599.20 


$599.20 


$599.20 
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HCPCS 

Code 


25440 


25441 


25442 


25443 


25444 


25445 


25446 


25447 


25449 


25450 


25455 


25490 


25491 


25492 


25500 


25505 


25515 


25520 


25525 


25526 


25530 


25535 


25545 


25560 


25565 


25574 


25575 


25600 


25605 


25606 


25607 


25608 


25609 


25622 


25624 


25628 


25630 


25635 


25645 


25650 


25651 


25652 


Short  Descriptor 


ReDair/qraft  wrist  bone 


Reconstruct  wrist  joint 


Reconstruct  wrist  joint 


Reconstruct  wrist  joint 


Recorrstruct  wrist  joint 


Reconstruct  wrist  joint 


Wrist  replacement 


Revision  of  wrist  joint 


Revision  of  wrist  joint 


Reinforce  radius 


Reinforce  ulna 


Reinforce  radius  and  ulna 


Treat  fracture  of  radius 


Treat  fracture  of  radius 


Treat  fracture  of  radius 


Treat  fracture  of  radius 


Treat  fracture  of  radius 


Treat  fracture  of  radius 


Treat  fracture  of  ulna 


Treat  fracture  of  ulna 


Treat  fracture  of  uirta 


Treat  fracture  radius  &  ulna 


Treat  fracture  radius  &  ulna 


Treat  fracture  radius  &  ulna 


Treat  fracture  radius/ulna 


Treat  fracture  radius/ulna 


Treat  fracture  radius/ulna 


Treat  fx  distal  radial 


Treat  fx  rad  extra-articul 


Treat  fx  rad  intra-articul 


Treat  fx  radial  3-i-  fra 


Treat  wrist  bone  fracture 


T reat  wrist  bone  fracture 


Treat  wrist  bone  fracture 


Treat  wrist  bone  fracture 


Treat  wrist  bone  fracture 


Treat  wrist  bone  fracture 


Treat  wrist  bone  fracture 


Pin  ulnar  stvioid  fracture 


Treat  fracture  ulnar  styloid 


86.5958 


121.7668 


121.7668 


53.1633 


53.1633 


53.1633 


121.7668 


37.8310 


37.8310 


45.3534 


45.3534 


45.3534 


45.3534 


45.3534 


1.5977 


6.1479 


42.8656 


6.1479 


42.8656 


42.8656 


1.5977 


1.5977 


42.8656 


1.5977 


6.1479 


62.5691 


62.5691 


1.5977 


6.1479 


25.4442 


62.5691 


62.5691 


62.5691 


1.5977 


6.1479 


42.8656 


1.5977 


6.1479 


42.8656 


1.5977 


25.4442 


42.8656 


Payment 

Rate 


$5,720.43 


$8,043.79 


$8,043.79 


$3,511.91 


$3,511.91 


$3,511.91 


$8,043.79 


$2,499.08 


$2,499.08 


$2,996.00 


$2,996.00 


$2,996.00 


$2,996.00 


$2,996.00 


$105.54 


$406.12 


$2,831.66 


$406.12 


$2,831.66 


$2,831.66 


$105.54 


$105.54 


$2,831.66 


$105.54 


$406.12 


$4,133.25 


$4,133.25 


$105.54 


$406.12 


$1,680.82 


$4,133.25 


$4,133.25 


$4,133.25 


$105.54 


$406.12 


$2,831.66 


$105.54 


$406.12 


$2,831.66 


$105.54 


$1,680.82 


$2,831.66 


$537.03 


$537.03 


$835.79 


$835.79 


$372.87 


$835.79 


$835.79 


$835.79 


$1,144.09 


$1,608.76 


$1,608.76 


$702.39 


$702.39 


$702.39 


$1,608.76 


$499.82 


$499.82 


$599.20 


$599.20 


$599.20 


$599.20 


$599.20 


$21.11 


$81.23 


$566.34 


$81.23 


$566.34 


$566.34 


$21.11 


$21.11 


$566.34 


$21.11 


$81.23 


$826.65 


$826.65 


$21.11 


$81.23 


$336.17 


$826.65 


$826.65 


$826.65 


$21.11 


$81.23 


$566.34 


$21.11 


$81.23 


$566.34 


$21.11 


$336.17 


$566.34 
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HCPCS 

Code  Short 


25660  I  Treat  wrist  dislocation 

25670  I  Treat  wrist  dislocation 

25671  I  Pin  radioulnar  dislocation 


25675  I  Treat  wrist  dislocation 


25676  Treat  wrist  dislocation 


25680  Treat  wrist  fracture 


25685  Treat  wrist  fracture 


25690  Treat  wrist  dislocation 


25695  Treat  wrist  dislocation 


25800  Fusion  of  wrist  loini 


25805  I  Fusion/graft  of  wrist  joint 
25810  I  Fusion/Qran  of  wrist  joint 
25820  I  Fusion  of  hand  bones 


25825  Fuse  hand  bones  with  Qraft 


25830  I  Fusion,  radioulnar  jni/ulria 
25900  1  Amp* of  forearm 


on  of  forearm 


Payment 

Rate 


National 

Unadjusted 


1.5977 


25.4442 


25.4442 


1.5977 


25.4442 


1.5977 


25.4442 


19.8724 


25.4442 


86.5958 


45.3534 

86.5958 


45.3534 


86.5958 


86.5958 


21.7810  1  $1,438.83 


$1,680.82 


$5,720.43 


$2,996.00 

$5,720.43 


Amp*jtation  foliGw-up  sunj«;iy 
Amputation  of  hand 


Amp-*‘'=^»wjn  ioijuvv-up  su>ygry 
=.:ation  foliovv  up  SUiyO* 

Forearm  or  wrist  euroory 


PrairiGge  of  finger  abscess 
Drain  hand  tendon  sheath 


DrainaQs  of  n?jm  bursa 


I  Release  pa!m  contracture 
I  Release  palm  contracture 
I  Incise  finger  tendon  sheath 


Incision  of  finger  tendon 

Txpjor6/u6at  hand  iGnit _ 

ExpioreAreat  fingor  joini 
bsnioreAicai  fifiGsr  joint 


C 


0136 
T  I  0049 


0129 


0006 


0007 


0053 


0053 


0053 


0053 


0053 

0053 


0054 

0054 


0053 

0053 

0053 


1.5977 


1.4128 


12.5953 


16.6121 


16.6121 


16.6121 


16.6121 


16.6121 

16.6121 


27.9994 


27.9994 


105.54 


$93.33 


$832.03 


$1,097.38 


$1,097.38 


$1,097.38 


$1,097.38 


1,849.61 


$1,849.61 


$1,097.38 


$1,097.38 


S^tj3.49 


$253.49 


$253.49 


$253.49 


$253.49 


219.48 


$219.48 

$219.48 


$219.48 


$219.48 

$219.48 
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HCPCS 

Code 


26100 


26105 


26110 


26115 


26116 


26117 


26121 


26123 


26125 


26130 


26135 


26140 


26145 


26160 


26170 


26180 


26185 


26200 


26205 


26210 


26215 


26230 


26235 


26236 


26250 


26255 


26260 


26261 


26262 


26320 


26340 


26350 


26352 


26356 


26357 


26358 


26370 


26372 


26373 


26390 


26392 


26410 


Short  Descriptor 


Removal  hand  lesion  subcut 


Removal  hand  lesion,  dee 


Remove  tumor,  hand/finger 


Release  palm  contracture 


Release  palm  contracture 


Release  palm  contracture 


Remove  wrist  joint  linin 


Revise  finger  joint,  each 


Revise  finger  joint,  each 


Im/finqer 


Remove  tendon  sheath  lesion 


Removal  of  palm  tendon,  each 


Removal  of  finger  tendon 


Remove  finger  bone 


Remove  hand  bone  lesion 


Remove/graft  bone  lesion 


Removal  of  finger  lesion 


Remove/graft  finger  lesion 


Partial  removal  of  hand  bone 


Partia]  removal,  finger  bone 


Partial  removal,  finger  bone 


Extensive  hand  sur 


Extensive  hand  surge 


Extensive  finger  surge 


Extensive  finger  surge 


Partial  removal  of 


Removal  of  implant  from  hand 


Manipulate  finger  w/anesth 


r/hand  tendon 


Repair/graft  hand  tendon 


Repair  finger/hand  tendon 


r/hand  tendon 


Repair/graft  hand  tendon 


r/hand  tendon 


Repair/qraft  hand  tendon 


r/hand  tendon 


Revise  haixl/finqer  tendon 


Repair/qraft  hand  tendon 


Repair  hand  tendon 


27.9994 


27.9994 


16.6121 


16.6121 


27.9994 


16.6121 


16.6121 


16.6121 


16.6121 


16.6121 


16.6121 


16.6121 


27.9994 


16.6121 


16.6121 


16.6121 


16.6121 


16.6121 


16.6121 


27.9994 


16.6121 


16.6121 


16.6121 


15.8974 


6.1479 


27.9994 


27.9994 


27.9994 


27.9994 


27.9994 


27.9994 


27.9994 


27.9994 


27.9994 


27.9994 


16.6121 


Payment 

Rate 


$1,097.38 


$1,097.38 


$1,097.38 


$1,442.92 


$1,442.92 


$1,442.92 


$1,849.61 


$1,849.61 


$1,097.38 


$1,097.38 


$1,849.61 


$1,097.38 


$1,097.38 


$1,097.38 


$1,097.38 


$1,097.38 


$1,097.38 


$1,097.38 


$1,849.61 


$1,097.38 


$1,097.38 


$1,097.38 


$1,097.38 


$1,097.38 


$1,097.38 


$1,849.61 


$1,097.38 


$1,097.38 


$1,097.38 


$1,050.17 


$406.12 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,097.38 


$253.49 


$253.49 


$253.49 


$354.45 


$354.45 


$354.45 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253  49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$219.48 


$219.48 


$219.48 


$219.48 


$288.59 


$288.59 


$288.59 


$369.93 


$369.93 


$219.48 


$219.48 


$369.93 


$219.48 


$219.48 


$219.48 


$219.48 


$219.48 


$219.48 


$219.48 


$369.93 


$219.48 


$219.48 


$253.49 


$219.48 


$219.48 


$219.48 


$369.93 


$219.48 


$219.48 


$219.48 


$210.04 


$81.23 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$219.48 
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HCPCS 

Code 


26412 


26415 


26416 


26418 


26420 


26426 


26428 


26432 


26433 


26434 


26437 


26440 


26442 


26445 


26449 


26450 


26455 


26460 


26471 


26474 


26476 


26477 


26478 


26479 


26480 


26483 


26485 


26489 


26490 


26492 


26494 


26496 


26497 


26498 


26499 


26500 


26502 


26508 


26510 


26516 


26517 


26518 


Short  Descriptor 


Repair/qraft  hand  tendon 


Excision,  hand/finger  tendon 


Graft  hand  or  finger  tendon 


Repair  finger  tendon 


Repair/qraft  finqer  tendon 


Repair  finqer/hand  tendon 


Repair/qraft  finqer  tendon 


Repair  finqer  tendon 


r  tendon 


Repair/qraft  finqer  tendon 


Realignment  of  tendons 


Release  palm/finqer  tendon 


Release  palm  &  finqer  tendon 


Release  hand/finqer  tendon 


Release  forearm^and  tendon 


Incision  of  palm  tendon 


Incision  of  finqer  tendon 


Incise  hand/finqer  tendon 


Fusion  of  finqer  tendons 


Fusion  of  finqer  tendons 


Tendon  shorteni 


Lengthening  of  hand  tendon 


Shortening  of  hand  tendon 


Transplant  hand  tendon 


Transplant/qraft  hand  tendon 


m  tendon 


m  tendon 


Revise  thumb  tendon 


Tendon  transfer  with  graft 


Hand  tendon/muscle  transfer 


Revise  thumb  tendon 


Finqer  tendon  transfer 


Finqer  tendon  transfer 


Revision  of  finqer 


Hand  tendon  reconstruction 


Hand  tendon  reconstruction 


Release  thumb  contracture 


Thumb  tendon  transfer 


Fusion  of  knuckle  joint 


Fusion  of  knuckle  joints 


Fusion  of  knuckle  joints 


27.9994 


27.9994 


27.9994 


16.6121 


27.9994 


27.9994 


27.9994 


16.6121 


16.6121 


27.9994 


16.6121 


16.6121 


27.9994 


16.6121 


27.9994 


16.6121 


16.6121 


16.6121 


16.6121 


16.6121 


16.6121 


16.6121 


16.6121 


16.6121 


27.9994 


27.9994 


27.9994 


27.9994 


27.9994 


27.9994 


27.9994 


27.9994 


27.9994 


27.9994 


27.9994 


16.6121 


27.9994 


16.6121 


27.9994 


27.9994 


27.9994 


27.9994 


Payment 

Rate 


$1,849.61 


$1,849.61 


$1,849.61 


$1,097.38 


$1,849.61 


$1,849.61 


$1,849.61 


$1,097.38 


$1,097.38 


$1,849.61 


$1,097.38 


$1,097.38 


$1,849.61 


$1,097.38 


$1,849.61 


$1,097.38 


$1,097.38 


$1,097.38 


$1,097.38 


$1,097.38 


$1,097.38 


$1,097.38 


$1,097.38 


$1,097.38 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,097.38 


$1,849.61 


$1,097.38 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$369.93 


$219.48 


$369.93 


$369.93 


$369.93 


$219.48 


$219.48 


$369.93 


$219.48 


$219.48 


$369.93 


$219.48 


$369.93 


$219.48 


$219.48 


$219.48 


$219.48 


$219.48 


$219.48 


$219.48 


$219.48 


$219.48 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$219.48 


$369.93 


$219.48 


$369.93 


$369.93 


$369.93 


$369.93 
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HCPCS 

Code 


26520 


26525 


28530 


26531 


26535 


26536 


26540 


26541 


26542 


26545 


26546 


26548 


26550 


26551 


26553 


26554 


26555 


26556 


26560 


26561 


26562 


26565 


26567 


26568 


26580 


26587 


26590 


26591 


26593 


26596 


26600 


26605 


26607 


26608 


26615 


26641 


26645 


26650 


26665 


26670 


26675 


26676 


Short  Descriptor 


Release  knuckle  contracture 


Release  finqer  contracture 


Revise  knuckle  joint 


Revise  knuckle  with  implant 


Revise  finqer  joint 


Revise/implant  finqer  joint 


Repair  hand  joint  with  oraft 


Repair  hand  joint  with  oraft 


Reconstruct  finqer  joint 


Repair  nonunion  hand 


Reconstruct  finqer  joint 


Construct  thumb  replacement 


Great  toe-hand  transfer 


Single  transfer,  toe-hand 


Double  transfer,  toe-hand 


Positional  chanqe  of  finqer 


Toe  joint  transfer 


Repair  of  web  finqer 


Repair  of  web  finqer 


Repair  of  web  finqer 


Correct  metacarpal  flaw 


Correct  finqer  deform! 


Lerxithen  metacarpal/finoer 


Reconstruct  extra  finqer 


Repair  finqer  deformi 


Repair  muscles  of  hand 


Release  muscles  of  hand 


Excision  constrictinq  tissue 


Treat  metacarpal  fracture 


Treat  metacarpal  fracture 


Treat  metacarpal  fracture 


Treat  metacarpal  fracture 


Treat  metacarpal  fracture 


Treat  thumb  dislocation 


Treat  thumb  fracture 


Treat  thumb  fracture 


Treat  thumb  fracture 


Treat  hand  dislocation 


Treat  hand  dislocation 


Pin  hand  dislocation 


16.6121 


16.6121 


37.8310 


53.1633 


37.8310 


53.1633 


16.6121 


27.9994 


16.6121 


27.9994 


27.9994 


27.9994 


27.9994 


$1,097.38 


$2,499.08 


$3,511.91 


$2,499.08 


IKISIEIII 


$1,097.38 


$1,849.61 


$1,097.38 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


0053 

16.6121 

$1,097.38 

0054 

27.9994 

$1,849.61 

0054 

27.9994 

$1,849.61 

0054 

27.9994 

$1,849.61 

0054 

27.9994 

$1,849.61 

0054 

27.9994 

$1,849.61 

0053 

16.6121 

$1,097.38 

0053 

16.6121 

$1,097.38 

0053 

16.6121 

$1,097.38 

0054 

27.9994 

$1,849.61 

0053 

16.6121 

$1,097.38 

0053 

16.6121 

$1,097.38 

0129 

1.5977 

$105.54 

0129 

1.5977 

$105.54 

0139 

19.8724 

$1,312.75 

0062 

25.4442 

$1,680.82 

0063 

42.8656 

$2,831.66 

0129 

1.5977 

$105.54 

0138 

6.1479 

$406.12 

0062 

25.4442 

$1,680.82 

0063 

42.8656 

$2,831.66 

0129 

1.5977 

$105.54 

0138 

6.1479 

$406.12 

0062 

25.4442 

$1,680.82- 

$253.49 


$253.49 


$537.03 


$537.03 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$253.49 


$372.87 


$219.48 


$219.48 


$499.82 


$702.39 


$499.82 


$702.39 


$219.48 


$369.93 


$219.48 


$369.93 


$369.93 


$369.93 


$369.93 


$219.48 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$219.48 


$219.48 


$219.48 


$369.93 


$219.48 


$21.11 


$21.11 


$262.55 


$336.17 


$566.34 


$21.11 


$81.23 


$336.17 


$566.34 


$21.11 


$81.23 


$336.17 
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ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code  Short  Descriptor 


26685  Treat  hand  dislocation 


26686  Treat  hand  dislocation 


26700  Treat  knuckle  dislocation 


26705  Treat  knuckle  dislocation 


26706  Pin  knuckle  dislocation 


26715  Treat  knuckle  dislocation 


26720  Treat  finger  fracture,  each 


26725  J  Treat  finger  fracture,  each 


26727  Treat  finger  fracture,  each 


26735  Treat  finger  fracture,  each 


26740  Treat  finger  fracture,  each 


26742  Treat  finger  fracture,  each 


26746  Treat  finger  fracture,  each 


26750  Treat  finger  fracture,  each 


26755  Treat  finger  fracture,  each 


26756  Pin  finger  fracture,  each 


26765  Treat  finger  fracture,  each 


26770  Treat  finger  dislocation 


26775  Treat  finger  dislocation 


26776  Pin  finger  dislocation 


26785  Treat  finger  dislocation 


26820  Thumb  fusion  with  graft 


26841  Fusion  of  thumb 


26842  Thumb  fusion  with  graft 


26843  Fusion  of  hand  joint 


26844  Fusion/graft  of  hand  joint 


26850  Fusion  of  knuckle  ‘ 


26852  Fusion  of  knuckle  with  graft 


26860  Fusion  of  finger  joint 


26861  Fusion  of  finger  jnt,  add-on 


26862  Fusion/graft  of  finger  joint 


26863  Fuse/graft  added  joint 


26910  Amputate  metacarpal  bone 


26951  Amputation  of  finger/lhumb 


26952  Amputation  of  finger/thumb 


26989  Hand/finger  surge 


26990  Drainage  of  pelvis  lesion 


26991  Drainage  of  pelvis  bursa 


26992  Drainage  of  bone  lesion 


27000  Incision  of  hip  tendon 


27001  Incision  of  hip  tendon 


27003  I  Incision  of  hip  tendon 


Payment 

Rate 


$1,680.82 


$4,133.25 


$105.54 


$105.54 


$1,312.75 


$1,680.82 


$105.54 


$105.54 


$1,680.82 


$1,680.82 


$105.54 


$105.54 


$1,680.82 


$105.54 


$105.54 


$1,680.82 


$1,680.82 


$105.54 


$1,028.36 


$1,680.82 


$1,680.82 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,849.61 


$1,097.38 


$1,097.38 


$105.54 


$1,438.83 


$1,438.83 


National 

Unadjusted 

Copayment 

$372.87 


$835.79 


$372.87 


$372.87 


$372.87 


$372.87 


$268.47 


$372.87 


$253.49 


$253.49 


0049 

21.7810 

$1,438.83 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

$336.17 


$826.65 


$21.11 


$21.11 


$262.55 


$336.17 


$21.11 


$21.11 


$336.17 


$336.17 


$21.11 


$21.11 


$336.17 


$21.11 


$21.11 


$336.17 


$336.17 


$21.11 


$205.68 


$336.17 


$336.17 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$369.93 


$219.48 


$219.48 


$21.11 


$287.77 


$287.77 


$287.77 


$394.79 


$394.79 
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HCPCS 

Code 


27005 


27006 


27025 


27027 


27030 


27033 


27035 


27036 


27040 


27041 


27047 


27048 


27049 


27050 


27052 


27054 


27057 


27060 


27062 


27065- 


27066 


27067. 


27070 


27071 


27075 


27076 


27077 


27078 


27079 


27080 


27086 


27087 


27090 


27091 


27093 


27095 


27096 


27097 


27098 


27100 


27105 


27110 


Short  Dcsciiotor 


Incision  of  hip  tendon 


Incision  of  hip  tendons 


Incision  of  hip/thiqh  fascia 


Buttock  fasciotom 


Orainaoe  of  hip  joint 


Expioration  of  hip  joint 


Denervation  of  hip  joint 


Excision  of  hip  joint/muscle 


of  soft  tissues 


Remove  hip/pelvis  lesion 


Remove  hip/pelvis  lesion 


Remove  tumor,  hip/pelvis 


■lU.imii.ii.i 


Buttock  fasciotomv  w/dbrdmt 


Removal  of  ischial  bursa 


Remove  femur  lesion/bursa 


Removal  of  hip  bone  lesion 


Removal  of  hip  bone  lesion 


Remove/qraft  hip  bone  lesion 


Partial  removal  of  hip  bone 


Partial  removal  of  hip  bone 


Removal  of  tail  bone 


Remove  hip  foreiqn  bod 


Removal  of  hi 


Removal  of  hip  prosthesis 


Inject  sacroiliac  joint 


Revision  of  hip  tendon 


Transfer  tendon  to  pelvis 


Transfer  of  abdominal  muscle 


Transfer  of  spinal  muscle 


Transfer  of  iliopsoas  muscle 


National 

Unadjusted 

Copayment 


0051 

45.3534 

$2,996.00 

0051 

45.3534 

$2,996.00 

0020 

8.2566 

$545.42 

0020 

8.2566 

$545.42 

0022 

21.8429 

$1,442.92 

0022 

21.8429 

$1,442.92 

0022 

21.8429 

$1,442.92 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0020 

8.2566 

$545.42 

0049 

21.7810 

$1,438.83 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0051 

45.3534 

$2,996.00 

0051 

45.3534 

$2,996.00 

0051 

45.3534 

$2,996.00 

$354.45 


$354.45 


$354.45 


$109.09 


$109.09 


$288.59 


$288.59 


$288.59 


$287.77 


$287.77 


$287.77 


$287.77 


$287.77 


$287.77 


$394.79 


$394.79 


$394.79 


$394.79 


$599.20 


$599.20 


$599.20 
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HCPCS 

Code 


27111 


27120 


27122 


27125 


27130 


27132 


27134 


27137 


27138 


27140 


27146 


27147 


27151 


27156 


27158 


27161 


27165 


27170 


27175 


27176 


27177 


27178 


27179 


27181 


27185 


27187 


27193 


27194 


27200 


27202 


27215 


27216 


27217 


27218 


27220 


27222 


27226 


27227 


27228 


27230 


27232 


27235 


Short  Descriptor 


Transfer  of  iliopsoas  muscle 


Reconstruction  of  hip  socket 


Reconstruction  of  hip  socket 


Partial  hip  replacement 


Revise  hip  joint  replacement 


Revise  hip  joint  replacement 


Revise  hip  joint  replacement 


Transplant  femur  ridge 


Incision  of  hip  bone 


Revision  of  hip  bone 


Incision  of  hip  bones 


Revision  of  hip  bones 


Revision  of  pelvis 


incision  of  neck  of  femur 


IncisiorVfixation  of  femur 


Reoair/graft  femur  head/neck 


Treat  sli 


Treat  sli 


Treat  sli 


Treat  sli 


Revise  head/neck  of  femur 


Treat  sli 


Revision  of  femur  e 


Reinforce  hip  bones 


Treat  pelvic  rina  fracture 


Treat  pelvic  ring  fracture 


Treat  tail  bone  fracture 


Treat  tail  bone  fracture 


Treat  pelvic  fracturefs 


Treat  pelvic  ring  fracture 


Treat  pelvic  ring  fracture 


Treat  pelvic  ring  fracture 


Treat  hip  socket  fracture 


Treat  hip  socket  fracture 


Treat  hip  wall  fracture 


Treat  thigh  fracture 


Treat  thigh  fracture 


Treat  thigh  fracture 


Payntent 

Rate 


45.3534  1  $2,996.00 


$599.20 


0129 

1.5977 

$105.54 

0045 

15.5673 

$1,028.36 

0129 

1.5977 

$105.54 

0063 

42.8656 

$2,831.66 

$268.47 


$21.11 


$205.68 


$21.11 


$566.34 


CH 

E 

CH 

E 

CH 

E 

CH 

E 

1.5977  I  $105.54 


1.5977  I  $105.54 


29.8816  I  $1,973.95 


$394.79 
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Code 


27236 


27236 


27240 


27244 


27245 


27246 


27248 


27250 


27252 


27253 


27254 


27256 


27257 


27258 


27259 


27265 


27266 


27267 


27268 


27269 


27275 


27280 


27282 


27284 


27286 


27290 


27295 


27299 


27301 


27303 


27305 


27306 


27307 


27310 


27323 


27324 


27325 


27326 


27327 


27328 


27329 


27330 


Drain  thiqh/knee  lesion 


Drainaoe  of  bone  lesion 


Incise  thiqh  tendon  &  fascia 


Incision  of  thioh  tendon 


Incision  of  thioh  tendons 


oration  of  knee  joint 


I5!?»!  


Neurectomy,  hamstrin 


Neurectomy,  popliteal 


Removal  of  thiqh  lesion 


Removal  of  thiqh  lesion 


Remove  tumor,  thiqh/knee 


0129 

1.5977 

$105.54 

0045 

15.5673 

$1,028.36 

ADDENDUM  B.— nNAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Treat  thiqh  fracture 


Treat  thiqh  fracture 


Treat  thiqh  fracture 


Treat  thioh  fracture 


Treat  thiqh  fracture 


T reat  thiqh  fracture 


T reat  thiqh  fracture 


Treat  hip  dislocation 


Treat  hip  dislocation 


Treat  Np  dislocation 


Treat  Np  dislocation 


Treat  Np  dislocation 


Treat  hip  dislocation 


T reat  Np  dislocation 


Treat  Np  dislocation 


Treat  Np  dislocation 


Treat  hip  dislocation 


CItx  thiqh  fx 


Manipulation  of  hip  joint 


Fusion  of  sacroiliac  joint 


Fusion  of  pubic  bones 


Fusion  of  Np  joint 


Fusion  of  hip  joint 


Amputation  of  lea  at  hi 


Amputation  of  leg  at  hi 


0129 

1.5977 

$105.54 

0045 

15.5673 

$1,028.36 

0129 

1.5977 

$105.54 

0045 

15.5673 

$1,028.36 

0129 

1.5977 

$105.54 

0129 

1.5977 

$105.54 

0008 

19.3873 

$1,280.71 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

0050 

29.8816 

$1,973.95 

0020 

8.2566 

$545.42 

0022 

21.8429 

$1,442.92 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0022 

21.8429 

$1,442.92 

0022 

21.8429 

$1,442.92 

0022 

21.8429 

$1,442.92 

0050 

29.8816 

$1,973.95 

$354.45 


$354.45 


$354.45 


$21.11 


$205.68 


0045  1 

15.5673 

$1,028.36 

$268.47 

$205.68 

$21.11 


$256.15 


$287.77 


$287.77 


$287.77 


$394.79 


$109.09 


$288.59 


$244.57 


$244.57 


$288.59 


$288.59 


$288.59 


$394.79 
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HCPCS 

Code 


27331 


27332 


27333 


27334 


27335 


27340 


27345 


27347 


27350 


27355 


27356 


27357 


27358 


27360 


27365 


27370 


27372 


27380 


27381 


27385 


27386 


27390 


27391 


27392 


27393 


27394 


27395 


27396 


27397 


27400 


27403 


27405 


27407 


27409 


27412 


27415 


27416 


27418 


27420 


27422 


27424 


27425 


Short  Descriptor 


ExploreAreat  knee  joint 


Removal  of  knee  cartilaae 


Removal  of  knee  cartilaae 


Remove  knee  joint  linin 


ms 


Removal  of  kneecap  bursa 


Removal  of  knee  cvst 


Remove  knee  cvst 


Removal  of  kneeca 


Remove  femur  lesion 


Remove  femur  lesion/oraft 


Remove  femur  lesion/qraft 


Remove  femur  lesion/Tixation 


Partial  removal,  leg  bonefs 


Repair  of  kneecap  tendon 


Repair/qraft  kneecap  tendon 


Repair  of  thigh  muscle 


Repair/qraft  of  thiqh  muscle 


Incision  of  thiqh  tendon 


Incision  of  thiqh  tendons 


Incision  of  thigh  tendons 


Lengthening  of  thigh  tendon 


Lengthening  of  thiqh  tendons 


Lenatheninq  of  thiqh  tendons 


Transplant  of  thiqh  tendon 


Transplants  of  thiqh  tendons 


Revise  thiqh  muscles/tendons 


Repair  of  knee  cartilaae 


Repair  of  knee  iiqament 


Repair  of  knee  ligament 


Repair  of  knee  ligaments 


Autochondrocvte  implant  knee 


Osteochondral  knee  allograft 


Osteochondral  knee  autograft 


Repair  degenerated  kneeca 


Revision  of  unstable  kneeca 


Revision  of  unstable  kneeca 


Revision/removal  of  kneeca 


Lat  retinacular  release  open 


Payment 

Rate 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,438.83 


$1,438.83 


$1,438.83 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


0022 

21.8429 

$1,442.92 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0051 

45.3534 

$2,996.00 

0050 

29.8816 

$1,973.95 

0051 

45.3534 

$2,996.00 

0051 

45.3534 

$2,996.00 

0050 

29.8816 

$1,973.95 

0051 

45.3534 

$2,996.00 

0052 

86.5958 

i  $5,720.43 

0051 

45.3534 

1  $2,996.00 

0052 

86.5958 

$5,720.43 

0052 

86.5958 

$5,720.43 

0051 

45.3534 

$2,996.00 

0051 

45.3534 

$2,996.00 

0051 

45.3534 

$2,996.00 

0051 

45.3534 

$2,996.00 

0051 

45.3534 

i  $2,996.00 

0050 

29.8816 

$1,973  95 

$354.45 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$287.77 


$287.77 


$287.77 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$288.59 


$287.77 


$287.77 


$287.77 


$287.77 


$287.77 


$287.77 


$287.77 


$394.79 


$394.79 


$599.20 


$394.79 


$599.20 


$394.79 


$599.20 


$1,144.09 


$599.20 


$1,144.09 


$1,144.09 


$599.20 


$599.20 


$599.20 


$599.20 


$599.20 


$394.79 
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HCPCS 

Code 


27508 


27509 


27510 


27511 


27513 


27514 


27516 


27517 


27519 


27520 


27524 


27530 


27532 


27535 


27536 


27538 


27540 


27550 


Short  Descriptor 


Treatment  of  thigh  fracture 


Treatment  of  thigh  fracture 


Treatment  of  thigh  fracture 


Treatment  of  thigh  fracture 


Treatment  of  thigh  fracture 


Treatment  of  thigh  fracture 


Treat  thigh  fx  growth  plate 


Treat  thigh  fx  growth  plate 


Treat  thigh  fx  growth  plate 


Treat  kneecap  fracture 


Treat  kneecap  fracture 


Treat  knee  fracture 


Treat  knee  fracture 


Treat  knee  fracture 


Treat  knee  fracture 


Treat  knee  fracture 


Treat  knee  dislocation 


Treat  knee  dislocation 


Treat  knee  dislocation 


Treat  knee  dislocation 


Treat  kr>ee  dislocation 


Treat  kneecap  dislocation 


Treat  kneecap  dislocation 


Treat  kneecap  dislocation 


Fixation  of  knee  joint 


Fusion  of  knee 


Amputate  leg  at  thigh 


Amputation  foilow-up  surge 


Amputation  follow-up  surge 


Amputate  lower  leg  at  knee 


irsnssRim 


Drain  lower  leg  lesion 


Drain  lower  leg  bursa 


Incision  of  achilles  tendon 


Incision  of  achilles  tendon 


Treat  lower  leg  bone  lesion 


Payment 

Rate 


$105.54 


$1,680.82 


$406.12 


0129 

1.5977 

$105.54 

0129 

1.5977 

$105.54 

0129 

1.5977 

$105.54 

0063 

42.8656 

$2,831.66 

0129 

1.5977 

$105.54 

0139 

19.8724 

$1,312.75 

0129 

1.5977 

$105.54 

0045 

15.5673 

$1,028.36 

0129 

1.5977 

$105.54 

0045 

15.5673 

$1,028.36 

0063 

42.8656 

$2,831.66 

0045 

15.5673 

$1,028.36 

0129 

1.5977 

$105.54 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

0008 

19.3873 

$1,280.71 

0049 

21.7810 

$1,438.83 

0055 

21.6207 

$1,428.24 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

$21.11 


$566.34 


$21.11 


$262.55 


$21.11 


$287.77 


$287.77 


$287.77 


$287.77 


$285.65 


$287.77 


$287.77 
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HCPCS 

Cod« 


27610 


27612 


27613 


27614 


27616 


27618 


27619 


27620 


27625 


27626 


27630 


27635 


27637 


27638 


27640 


27641 


27645 


27646 


27647 


27648 


27650 


27652 


27654 


27656 


27658 


27659 


27664 


27665 


27675 


27676 


27680 


27681 


27685 


27686 


27687 


27690 


27691 


27692 


27695 


27696 


27698 


27700 


Short  Descriptor 


Explore/treat  ankle  joint 


Exploration  of  ankle  joint 


Remove  lower  leg  lesion 


Remove  lower  leg  lesion 


ExploreAreat  ankle  joint 


Remove  ankle  joint  linin 


Remove  ankle  joint  linin 


Removal  of  tendon  lesion 


Remove  lower  leg  bone  lesion 


Remova/graft  leg  bone  lesion 


Remove/qraft  leg  bone  lesion 


Partial  removal  of  tibia 


Partial  removal  of  fibula 


Extensive  lower  leg  surge 


Extensive  lower  leg  surge 


Extensive  ankle/heel  surge 


Repair  achilles  tendon 


Repair/graft  achilles  tendon 


Repair  of  achilles  tendon 


Repair  leg  fascia  defect 


Repair  of  leg  tendon,  each 


Repair  of  leg  tendon,  each 


Repair  of  leg  tendon,  each 


Repair  of  leg  tendon,  each 


Repair  lower  leg  tendons 


Repeur  lower  leg  tendons 


Release  of  lower  leg  tendon 


Release  of  lower  leg  tendons 
Revision  of  lower  leg  tendon 


Revise  lower  leg  tendons 


Revision  of  calf  tendon 


Revise  lower  leg  tendon 


Revise  lower  leg  tendon 


Revise  additional  leg  tendon 


Repair  of  artkie  ligament 


Repair  of  ankle  ligaments 


ent 


Revision  of  ankle  joint 


29.8816 


29.8816 


8.2566 


21.8429 


29.8816 


15.8974 


21.8429 


29.8816 


29.8816 


29.8816 


21.7810 


29.8816 


29.8816 


29.8816 


45.3534 


29.8816 


Payment 

Rate 


$1,973.95 


$1,973.95 


$545.42 


$1,442.92 


$1,973.95 


$1,050.17 


$1,442.92 


$1,973.95 


$1,973.95 


$1,973.95 


$1,438.83 


$1,973.95 


$1,973.95 


$1,973.95 


$2,996.00 


$1,973.95 


0051 

45.3534 

0052 

86.5958 

0051 

45.3534 

0049 

21.7810 

0049 

21.7810 

0049 

21.7810 

0049 

21.7810 

0050 

29.8816 

0049 

21.7810 

0050 

29.8816 

0050 

29.8816 

0050 

29.8816 

0050 

29.8816 

0050 

29.8816 

0050 

29.8816 

0051 

45.3534 

0051 

45.3534 

0051 

45.3534 

0050 

29.8816 

0050 

29.8816 

0050 

29.8816 

0047 

37.8310 

$2,996.00 


$5,720.43 


$2,996.00 


$1 ,438.83 


$1,973.95 


$1,438.83 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$1,973.95 


$2,996.00 


$2,996.00 


$2,996.00 


$1,973.95 


$1,973.95 


$1,973.95 


$2,499.08 


$219.48 


$354.45 


$394.79 


$394.79 


$109.09 


$288.59 


$394.79 


$210.04 


$288.59 


$394.79 


$394.79 


$394.79 


$287.77 


$394.79 


$394.79 


$394.79 


$599.20 


$537.03 


$599.20 


$1,144.09 


$599.20 


$287.77 


$287.77 


$287.77 


$287.77 


$394.79 


$287.77 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$394.79 


$599.20 


$599.20 


$599.20 


$394.79 


$394.79 


$394.79 


$499.82 
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HCPCS 

Code 


27702 


27703 


27704 


27705 


27707 


27709 


27712 


27715 


27720 


27722 


27724 


27725 


27726 


27727 


27730 


27732 


27734 


27740 


27742 


27745 


27750 


27752 


27756 


27758 


27759 


27760 


27762 


27766 


27767 


27768 


27769 


27780 


27781 


27784 


27786 


27788 


27792 


27808 


27810 


27814 


27816 


27818 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Reconstruct  ankle  joint 


Reconstruction,  ankle  joint 


Removal  of  ankle  implant 


Incision  of  tibia 


Incision  of  fibula 


Incision  of  tibia  &  fibula 


Realionment  of  lower  le 


Revision  of  lower  le 


Repair  of  tibia 


Reoair/araft  of  tibia 


Repair  fibula  nonunion 


Repair  of  fibula  epiphysis 


Reinforce  tibia 


Treatment  of  tibia  fracture 


Treatment  of  tibia  fracture 


Treatment  of  tibia  fracture 


Treatment  of  tibia  fracture 


Treatment  of  tibia  fracture 


CItx  medial  ankle  fx 


CItx  med  ankle  fx  w/mn 


Optx  medial  ankle  fx 


t  ankle  fx 


t  ankle  fx  w/mn 


t  ankle  fx 


Treatment  of  fibula  fracture 


Treatment  of  fibula  fracture 


Treatment  of  fibula  fracture 


Treatment  of  ankle  fracture 


Treatment  of  ankle  fracture 


Treatment  of  ankle  fracture 


T reatment  of  ankle  fracture 


Treatment  of  ankle  fracture 


Treatment  of  ankle  fracture 


Treatment  of  ankle  fracture 


Treatment  of  ankle  fracture 


45.3534 


21.7810 


29.8816 


$1,438.83 


$2,996.00 


$1,438.83 


$1,973  95 


0063 

42.8656 

$2,831.66 

0064 

62.5691 

$4,133.25 

0050 

29.8816 

$1,973.95 

0050 

’  29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0050 

29.8816 

$1,973.95 

0051 

45.3534 

$2,996.00 

0052 

86.5958 

$5,720.43 

0129 

1.5977 

$105.54 

0139 

19.8724 

$1,312.75 

0062 

25.4442 

$1,680.82 

0063 

42.8656 

$2,831.66 

0064 

62.5691 

$4,133.25 

0129 

1.5977 

$105.54 

0139 

19.8724 

$1,312.75 

0063 

42.8656 

$2,831.66 

0129 

1.5977 

$105.54 

0129 

-  1.5977 

$105.54 

0063 

42.8656 

$2,831.66 

0129 

1.5977 

$105.54 

0139 

19.8724 

$1,312.75 

0063 

42.8656 

$2,831.66 

0129 

1.5977 

$105.54 

0129 

1.5977 

$105.54 

0063 

42.8656 

$2,831.66 

0129 

1.5977 

$105.54 

0138 

6.1479 

$406.12 

0063 

42.8656 

$2,831.66 

0129 

1.5977 

$105.54 

0138 

6.1479 

$406.12 

$372.87 


$835.79 


$287.77 


$599.20 


$287.77 


$394.79 


0062  1 

25.4442 

$1,680.82 

$372.87 

$336.17 

$394.79 


$394.79 


$394.79 


$394.79 


$599.20 


$1,144.09 


$21.11 


$262.55 


$336.17 


$566.34 


$826.65 


$2 


$262.55 


$566.34 


$21.11 


$21.11 


$566.34 


$21.11 


$262.55 


$566.34 


$21.11 


$21.11 


$566.34 


$21.11 


$81.23 


$566.34 


$21.11 


$81.23 


68986 


Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


27822 


27823 


27824 


27825 


27826 


27827 


27828 


27829 


27830 


27831 


27832 


27840 


27842 


27846 


27848 


27860 


27870 


27871 


27880 


27881 


27882 


27884 


27886 


27888 


27889 


27892 


27893 


27894 


27899 


28001 


28002 


28003 


28005 


28008 


28010 


28011 


28020 


28022 


28024 


28035 


28043 


28045 


Short  Descriptor 


Treatment  of  ankle  fracture 


Treatment  of  ankle  fracture 


Treat  lower  leq  fracture 


Treat  lower  leq  fracture 


Treat  lower  leq  fracture 


Treat  lower  lea  fracture 


Treat  lower  leq  fracture 


Treat  lower  leq  joint 


Treat  lower  leq  dislocation 


Treat  lower  lea  dislocation 


Treat  lower  leq  dislocation 


Treat  ankle  dislocation 


Treat  ankle  dislocation 


Treat  ankle  dislocation 


Treat  ankle  dislocation 


Fixation  of  ankle  joint 


Fusion  of  tibiofibular  joint 


Amputation  of  foot  at  ankle 


tion  of  foot  at  ankle 


_  _ 


rocedure 


Drainaqe  of  bursa  of  foot 


Treatment  of  foot  infection 


Treatment  of  foot  infection 


Treat  foot  bone  lesion 


Incision  of  foot  fascia 


Incision  of  toe  tendon 


Incision  of  toe  tendons 


Exploration  of  foot  joint 


•loration  of  foot  joint 


Decompre^lon.of  tibia  nerve 


Excision  of  foot  lesion 


Excision  of  foot  lesion 


42.8656 


62.5691 


1.5977 


19.8724 


42.8656 


62.5691 


62.5691 


42.8656 


1.5977 


19.8724 


42.8656 


6.1479 


15.5673 


42.8656 


42.8656 


15.5673 


86.5958 


86.5958 


Payment 

Rate 


$2,831.66 


$4,133.25 


$105.54 


$1,312.75 


$2,831.66 


$4,133.25 


$4,133.25 


$2,831.66 


$105.54 


$1,312.75 


$2,831.66 


$406.12 


$1,028.36 


$2,831.66 


$2,831.66 


$1,028.36 


$5,720.43 


$5,720.43 


0050 

29.8816 

$1,973.95 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1 ,438.83 

0049 

21.7810 

$1,438.83 

0129 

1.5977 

$105.54 

0007 

12.5953 

$832.03 

0049 

21.7810 

$1,438.83 

0049 

21.7810 

$1,438.83 

0055 

21.6207 

$1,428.24 

0055 

21.6207 

$1,428.24 

0055 

21.6207 

$1,428.24 

0055 

21.6207 

$1,428.24 

0055 

21.6207 

$1,428.24 

0055 

21.6207 

$1,428.24 

0055 

21.6207 

$1,428.24 

0220 

18.5109 

$1,222.81 

0022 

21.8429 

$1,442.92 

0055 

21.6207 

$1,428.24 

$835.79 


$835.79 


$835.79 


$268.47 


$268.47 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$354.45 


$355.34 


$566.34 


$826.65 


$21.11 


$262.55 


$566.34 


$826.65 


$826.65 


$566.34 


$21.11 


$262.55 


$566.34 


$81.23 


$205.68 


$566.34 


$566.34 


$205.68 


$1,144.09 


$1,144.09 


$287.77 


$287.77 


$287.77 


$21.11 


$166.41 


$287.77 


$28/.77 


$285.65 


$285.65 


$285.65 


$285.65 


$285.65 


$285.65 


$285.65 


$244.57 


$288.59 


$285.65 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code  Short  Descriptor 


28046  I  Resection  of  tumor,  foot 


lESSBESSErasaSSSi? 


Neurectomy,  foot  _ 


Partial  removal,  foot  fascia 


Removal  of  foot  fascia 


Removal  of  foot  joint  linin 


Removal  of  foot  joint  linin 


Removal  of  foot  lesion 


Excise  foot  tendon  sheath 


Excise  foot  tendon  sheath 


Removal  of  foot  lesion 


Removal  of  toe  lesions 


Removal  of  ankle/heel  lesion 


Remove/qraft  foot  lesion 


Remove/qraft  foot  lesion 


Removal  of  foot  lesion 


Remove/qraft  foot  lesion 


Remove/qraft  foot  lesion 


Removal  of  toe  lesions 


Part  removal  of  metatarsal 


Part  removal  of  metatarsal 


Part  removal  of  metatarsal 


Part  removal  of  metatarsal 


Removal  of  metatarsal  heads 


Revision  of  foot 


Removal  of  heel  bone 


Removal  of  heel  sour 


Part  removal  of  ankle/heel 


Partial  removal  of  foot  bone 


Partial  removal  of  toe 


Partial  removal  of  toe 


Removal  of  ankle  bone 


Removal  of  metatarsal 


Removal  of  toe 


Partial  removal  of  toe 


Partial  removal  of  toe 


Extensive  foot  sur 


Extensive  foot  surqe 


21.6207 


21.6207 


21.6207 


21.6207 


18.5109 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


47.2916 


47.2916 


21.6207 


47.2916 


47.2916 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


8.2566 


Payment 

Rate 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,222.81 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$3,124.04 


$3,124.04 


$1,428.24 


$3,124.04 


$3,124.04 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$545.42 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


■$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


'^.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$285.65 


$285.65 


$285.65 


$244.57 


$285.65 


$285.65 


$285.65 


$285.65 


$285.65 


$285.65 


$285.65 


$285.65 


$285.65 


$285.65 


$624.81 


$624.81 


$285.65 


$624.81 


$624.81 


$285.65 


$^o5.65 


$285.65 


285.65 


$285.65 


$285.65 


$285.65 


$285.65 


85.65 


$285.65 


$285.65 


$285.65 
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HCPCS 

Code  Short  Descriptor 


28192  Removal  of  foot  foreign  bod 


28193  Removal  of  foot  foreign  bod 


28200  Repair  of  foot  tendon 


28202  Repair/qraft  of  foot  tendon 


28208  Repair  of  foot  tendon 


28210  Repair/graft  of  foot  tendon 


28220  Release  of  foot  tendon 


28222  Release  of  foot  tendons 


28225  Release  of  foot  tendon 


28226  Release  of  foot  tendons 


28230  incision  of  foot  tendonfs 


28232  Incision  of  toe  tendon 


28234  Incision  of  foot  tendon 


28238  Revision  of  foot  tendon 


28240  Release  of  big  toe 


28250  Revision  of  foot  fascia 


28260  Release  of  mkffoot  joint 


28261  Revision  of  foot  tendon 


28262  Revision  of  foot  and  ankle 


28264  Release  of  midfoot  joint 


28270  Release  of  foot  contracture 


28272  Release  of  toe  joint,  each 


28280  Fusion  of  toes 


28285  Repair  of  hammertoe 


28286  Repair  of  hammertoe 


28288  Partial  removal  of  foot  bone 


28289  Repair  hallux  rigidus 


28290  Correction  of  bunion 


28292  Correction  of  bunion 


28293  Correction  of  bunion 


28294  Correction  of  bunion 


28296  Correction  of  bunion 


28297  Correction  of  bunion 


28298  Correction  of  bunion 


28299  Correction  of  bunion 


28300  Incision  of  heel  bone 


28302  Incision  of  ankle  bone 


28304  Incision  of  midfoot  bones 


28305  Incise/qraft  midfoot  bones 


28306  Incision  of  metatarsal 


28307  Incision  of  metatarsal 


28308  Incision  of  metatarsal 


15.8974 


8.2566 


21.6207 


21.6207 


21.6207 


47.2916 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


47.2916 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


47.2916 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


21.6207 


31.0633 


31.0633 


31.0633 


31.0633 


31.0633 


31.0633 


31.0633 


31.0633 


47.2916 


21.6207 


47.2916 


47.2916 


21.6207 


21.6207 


21.6207 


Payment 

Rate 


$1,050.17 


$545.42 


$1,428.24 


$1,428.24 


$1,428.24 


$3,124.04 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$3,124.04 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$3,124.04 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$2,052.01 


$2,052.01 


$2,052.01 


$2,052.01 


$2,052.01 


$2,052.01 


$2,052.01 


$2,052.01 


$3,124.04 


$1,428.24 


$3,124.04 


$3,124.04 


$1,428.24 


$1,428.24 


$1,428.24 


$219.48 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$475.91 


$475.91 


$475.91 


$475.91 


$475.91 


$475.91 


$475.91 


$475.91 


$355.34 


$355.34 


$355.34 


$210.04 


$109.09 


$285.65 


$285.65 


$285.65 


$624.81 


$285.65 


$285.65 


$285.65 


$285.65 


$285.65 


$285.65 


$285.65 


$624.81 


$285.65 


$285.65 


$285.65 


$285.65 


$285.65 


$624.81 


$285.65 


$285.65 


$285.65 


$285.65 


$285.65 


$285.65 


$285.65 


$410.41 


$410.41 


$410.41 


$410.41 


$410.41 


$410.41 


$410.41 


$410.41 


$624.81 


$285.65 


$624.81 


$624.81 


$285.65 
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HCPCS 

Code 


28309 


28310 


28312 


28313 


28315 


28320 


28322 


28340 


28341 


28344 


28345 


28360 


28400 


28405 


28406 


28415 


28420 


28430 


28435 


28436 


28445 


28446 


28450 


28455 


28456 


28465 


28470 


28475 


28476 


28485 


28490 


28495 


28496 


28505 


28510 


28515 


28525 


28530 


28531 


28540 


28545 


28546 


Short  Descriptor 


Incision  of  metatarsals 


Revision  of  biq  toe 


Revision  of  toe 


Repair  deformity  of  toe 


Removal  of  sesamoid  bone 


ir  of  foot  bones 


Repair  of  metatarsals 


Resect  enlarged  toe  tissue 


Resect  enlarged  toe 


Repair  webbed  toe(s 


Reconstruct  cleft  foot 


Treatment  of  heel  fracture 


Treatment  of  heel  fracture 


Treatment  of  heel  fracture 


Treat  heel  fracture 


Treat/graft  heel  fracture 


Treatment  of  ankle  fracture 


Treatment  of  ankle  fracture 


Treatment  of  ankle  fracture 


Treat  ankle  fracture 


Osteochondral  talus  autogrft 


Treat  midfoot  fracture,  each 


Treat  midfoot  fracture,  each 


T reat  midfoot  fracture 


Treat  midfoot  fracture,  each 


Treat  metatarsal  fracture 


Treat  metatarsal  fracture  * 


Treat  metatarsal  fracture 


Treat  metatarsal  fracture 


Treat  big  toe  fracture 


Treat  big  toe  fracture 


Treat  big  toe  fracture 


Treat  big  toe  fracture 


Treatment  of  toe  fracture 


T reatment  of  toe  fracture 


Treat  toe  fracture 


Treat  sesamoid  bone  fracture 


Treat  sesamoid  bone  fracture 


Treat  foot  dislocation 


Treat  foot  dislocation 


Treat  foot  dislocation 


47.2916 


21.6207 


21.6207 


21.6207 


21.6207 


47.2916 


47.2916 


21.6207 


21.6207 


21.6207 


21.6207 


47.2916 


1.5977 


19.8724 


25.4442 


62.5691 


42.8656 


1.5977 


1.5977 


25.4442 


42.8656 


47.2916 


1.5977 


1.5977 


25.4442 


42.8656 


1.5977 


1.5977 


25.4442 


42.8656 


1.5977 


1.5977 


25.4442 


25.4442 


1.5977 


1.5977 


25.4442 


1.5977 


25.4442 


1.5977 


25.4442 


25.4442 


Payment 

Rate 


$3,124.04 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$3,124.04 


$3,124.04 


$1,428.24 


$1,428.24 


$1,428.24 


$1,428.24 


$3,124.04 


$105.54 


$1,312.75 


$1,680.82 


$4,133.25 


$2,831.66 


$105.54 


$105.54 


$2,831.66 


$3,124.04 


$105.54 


$105.54 


$1,680.82 


$2,831.66 


$105.54 


$105.54 


$1,680.82 


$2,831.66 


$105.54 


$105.54 


$1,680.82 


$1,680.82 


$105.54 


$105.54 


$1,680.82 


$105.54 


$1,680.82 


$105.54 


$1,680.82 


$1,680.82 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$355.34 


$372.87 


$835.79 


$372.87 


$372.87 


$372.87 


$372.87 


$624.81 


$285.65 


$285.65 


$285.65 


$285.65 


$624.81 


$624.81 


$285.65 


$285.65 


$285.65 


$285.65 


$624.81 


$21.11 


$262.55 


$336.17 


$826.65 


$566.34 


$21.11 


$21.11 


$336.17 


$566.34 


$624.81 


$21.11 


$21.11 


$336.17 


$566.34 


$2 


$21.11 


$336.17 


$566.34 


$21.11 


$21.11 


$336.17 


$336.17 


$21.11 


$21.11 


$336.17 


$21.11 


$336.17 


$2 


$336.17 
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HCPCS 

Code  Short  Descriptor 


28555  Repair  foot  dislocation 


28570  Treat  foot  dislocation 


28575  Treat  foot  dislocation 


28576  Treat  foot  dislocation 


28585  Repair  foot  dislocation 


28600  Treat  foot  dislocation 


28605  Treat  foot  dislocation 


28606  Treat  foot  dislocation 


28615  Repair  foot  dislocation 


28630  Treat  toe  dislocation 


28635  Treat  toe  dislocation 


28636  Treat  toe  dislocation 


28645  Repair  toe  dislocation 


28660  Treat  toe  dislocation 


28665  Treat  toe  dislocation 


28666  Treat  toe  dislocation 


28675  Repair  of  toe  dislocation 


28705  Fusion  of  foot  bones 


2871 5  Fusion  of  foot  bones 


28725  Fusion  of  foot  bones 


28730  Fusion  of  foot  bones 


28735  Fusion  of  foot  bones 


28737  Revision  of  foot  bof^es 


28740  Fusion  of  foot  bones 


28750  Fusion  of  big  toe  joint 


28755  Fusion  of  big  toe  joint 


lEsrasns 


fion  of  midfoot 


tion  thru  metatarsal 


tion  toe  &  metatarsal 


tion  of  toe 


Partial  amputation  of  toe 


energy  eswt,  plantar  f 


ocedure 


lication  of  body  cast 


lication  of  body  cast 


lication  of  body  cast 


lication  of  body  cast 


ication  of  body  cast 


lication  of  bodv  cast 


lication  of 


ication  of  body  cast 


42.8656 


6.1479 


19.8724 


25.4442 


25.4442 


1.5977 


1.5977 


25.4442 


42.8656 


1.5977 


15.5673 


25.4442 


25.4442 


1.5977 


15.5673 


25.4442 


25.4442 


47.2916 


86.5958 


47.2916 


47.2916 


47.2916 


47.2916 


47.2916 


47.2916 


21.6207 


47.2916 


Payment 

Rate 


$2,831.66 


$406.12 


$1,312.75 


$1,680.82 


$1,680.82 


$105.54 


$105.54 


$1,680.82 


$2,831.66 


$105.54 


$1,028.36 


$1,680.82 


$1,680.82 


$105.54 


$1,028.36 


$1,680.82 


$1,680.82 


$3,124.04 


$5,720.43 


$3,124.04 


$3,124.04 


$3,124.04 


$3,124.04 


$3,124.04 


$3,124.04 


$1,428.24 


$3,124.04 


0055 

21.6207 

$1,428.24 

0055 

21.6207 

$1,428.24 

0055 

21.6207 

$1,428.24 

0050 

29.8816 

$1,973.95 

0129 

1.5977 

$105.54 

0058 

1.0845 

$71.64 

0426 

2.4305 

$160.56 

0426 

2.4305 

$160.56 

0058 

1.0845 

$71.64 

0058 

1.0845 

$71.64 

0426 

2.4305 

$160.56 

0058 

1.0845 

$71.64 

0426 

2.4305 

$160.56 

$372.87 


$372.87 


$268.47 


$372.87 


$372.87 


$268.47 


$372.87 


$372.87 


$355.34 


$355.34 


$355.34 


$566.34 


$81.23 


$262.55 


$336.17 


$336.17 


$21.11 


$21.11 


$336.17 


$566.34 


$21.11 


$205.68 


$336.17 


$336.17 


$21.11 


$205.68 


$336.17 


$336.17 


$624.81 


$1,144.09 


$624.81 


$624.81 


$624.81 


$624.81 


$624.81 


$624.81 


$285.65 


$624.81 


$285.65 


$285.65 


$285.65 


$394.79 


$21.11 


$14.33 


$32.12 


$32.12 


$14.33 


$14.33 


$32.12 


$14.33 


$32.12 
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HCPCS 

Code 


29046 


29049 


29055 


29058 


29065 


29075 


29085 


29086 


29105 


29125 


29126 


29130 


29131 


29200 


29220 


29240 


29260 


29280 


29305 


29325 


29345 


29355 


29358 


29365 


29405 


29425 


29435 


29440 


29445 


29450 


29505 


29515 


29520 


29530 


29540 


29550 


29580 


29590 


29700 


29705 


29710 


29715 


Short  Descriptor 


cast 


lication  of  fioure  eiqht 


Application  of  shoulder  cast 


ication  of  shoulder  cast 


Application  of  lorKi  arm  cast 


lication  of  forearm  cast 


Iv  hand/wrist  cast 


rcast 


lonq  arm  splint 


ication  of  finqer  splint 


Strappinq  of  low  back 


Strappinq  of  shoulder 


Strappinq  of  elbow  or  wrist 


Strappinq  of  hand  or  finqer 


lication  of  hip  cast 


lication  of  hip  casts 


Application  of  lonq  leq  cast 


ication  of  lonq  leq  cast 


Apply  lonq  leq  cast  brace 


ication  of  lonq'  leq  cast 


[ILL! 


Iv  short  leq  cast 


cast 


Addition  of  walker  to  cast 


ication  of  leq  cast 


ication,  long  leg  splint 


ication  lower  leq  splint 


of  knee 


of  ankle  and/or  ft 


of  toes 


ion  of  paste  boot 


Ication  of  foot  splint 


Removal/revision  of  cast 


Removal/revision  of  cast 


Removal/revision  of  cast 


Removal/revision  of  cast 


SI 

APC 

s 

0426 

s 

0058 

s 

0426 

s 

0058 

s 

0426 

s 

0426 

s 

0058 

s 

0058 

s 

0058 

s 

0058 

s 

0058 

s 

0058 

s 

0058 

s 

0058 

s 

0058 

s 

0058 

s 

0058 

s 

0058 

s 

0426 

s 

0426 

s 

0426 

s 

0426 

s 

0426 

s 

0426 

s 

0426 

s 

0426 

s 

0426 

s 

0058 

s 

0426 

s 

0058 

s 

0058 

s 

0058 

s 

0058 

s 

0058 

s 

0058 

s 

0058 

s 

0058 

s 

0058 

s 

0058 

s 

0058 

s 

0426 

s 

0058 

2.4305 


1.0845 


2.4305 


1.0845 


2.4305 


2.4305 


1.0845 


1.0845 


1.0845 


1.0845 


1.0845 


1.0845 


1.0845 


1.0845 


1.0845 


1.0845 


1.0845 


1.0845 


2.4305 


2.4305 


2.4305 


2.4305 


2.4305 


2.4305 


2.4305 


2.4305 


2.4305 


1.0845 


2.4305 


1.0845 


1.0845 


1.0845 


1.0845 


1.0845 


1.0845 


1.0845 


1.0845 


1.0845 


1.0845 


1.0845 


2.4305 


1.0845 


Payment 

Rate 


$160.56 


$71.64 


$160.56 


$71.64 


$160.56 


$160.56 


$71.64 


$71.64 


$71.64 


$71.64 


$71.64 


$71.64 


$71.64 


$71.64 


$71.64 


$71.64 


$71.64 


$71.64 


$160.56 


$160.56 


$160.56 


$160.56 


$160.56 


$160.56 


$160.56 


$160.56 


$160.56 


$71.64 


$160.56 


$71.64 


$71.64 


$71.64 


$71.64 


$71.64 


$71.64 


71.64 


$71.64 


$71.64 


$71.64 


$71.64 


$160.56 


$71.64 


$32.12 


$14.33 


$32.12 


$14.33 


$32.12 


$32.12 


$14.33 


$14.33 


$14.33 


$14.33 


$14.33 


$14.33 


$14.33 


$14.33 


$14.33 


$14.33 


$14.33 


$14.33 


$32.12 


$32.12 


$32.12 


$32.12 


$32.12 


$32.12 


$32.12 


$32.12 


$32.12 


$14.33 


$32.12 


$14.33 


$14.33 


$14.33 


$14.33 


$14.33 


$14.33 


$14.33 


$14.33 


$14.33 


$14.33 


$14.33 


$32.12 


$14.33 
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HCPCS 

Code 


29720 


29730 


29740 


29750 


29799 


29800 


29804 


29805 


29806 


29807 


29819 


29820 


29821 


29822 


29823 


29824 


29825 


29826 


29827 


29828 


29830 


29834 


29835 


29836 


29837 


29838 


29840 


29843 


29844 


29845 


29846 


29847 


29848 


29850 


29851 


29855 


29856 


29860 


29861 


29862 


29863 


29866 


Short  Descriptor 


Repair  of  body  cast 


Windowing  of  cast 


of  clubfoot  cast 


Jaw  arthro 


Jaw  arthr 


Shoulder  arthroscopy,  dx 


Shoulder  arthroscopy/surqe 


Shoulder  arthroscopy/surge 


Shoulder  arthroscopy/surge 


Shoulder  arthroscopy/surge 


Shoulder  arthroscopy/surge 


Shoulder  arthroscopy/surge 


Shoulder  arttirosc(X)y/surge 


Shoulder  arthroscopy/surge 


Shoulder  arthroscopy/surge 


Arthroscop  rotator  cuff  repr 


Arthrosc 


Elbow  arthr 


Elbow  arthroscopy/surqe 


Elbow  arthrosc 


Elbow  arthrosc 


Elbow  arthrosc 


Elbow  arthroscopy/surge 


Wrist  arthrosc 


Wrist  arthroscopy/surge 


Wrist  arthroscopy/surqe 


Wrist  arthro 


Wrist  arthroscopy/surqe 


Wrist  endosc 


Knee  arthroscopy/surqe 


Knee  arthroscopy/surqe 


Tibial  arthroscopy/surqe 


Hip  arthrosc 


Hip  arthroscopy/surge 


Autgrft  impint,  knee  w/scope 


1.0845 


1.0845 


1.0845 


1.0845 


1.0845 


29.4149 


29.4149 


29.4149 


49.2153 


49.2153 


49.2153 


49.2153 


49.2153 


29.4149 


49.2153 


29.4149 


49.2153 


49.2153 


49.2153 


49.2153 


29.4149 


29.4149 


29.4149 


29.4149 


29.4149 


29.4149 


29.4149 


29.4149 


29.4149 


29.4149 


29.4149 


49.2153 


29.4149 


29.4149 


49.2153 


49.2153 


49.2153 


49.2153 


49.2153 


49.2153 


49.2153 


49.2153 


Payment 

Rate 


$71.64 


$71.64 


$71.64 


$71.64 


$71.64 


$1,943.12 


$1,943.12 


$1,943.12 


$3,251.11 


$3,251.11 


$3,251.11 


$3,251.11 


$3,251.11 


$1,943.12 


$3,251.11 


$1,943.12 


$3,251.11 


$3,251.11 


$3,251.11 


$3,251.11 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$3,251.11 


$1,943.12 


$1,943.12 


$3,251.11 


$3,251.11 


$3,251.11 


$3,251.11 


$3,251.11 


$3,251.11 


$3,251.11 


$3,251.11 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$14.33 


$14.33 


$14.33 


$14.33 


$14.33 


$388.63 


$388.63 


$388.63 


$650.23 


$650.23 


$650.23 


$650.23 


$650.23 


$388.63 


$650.23 


$388.63 


$650.23 


$650.23 


$650.23 


$650.23 


$388.63 


$388.63 


$388.63 


$388.63 


$388.63 


$388.63 


$388.63 


$388.63 


$388.63 


$388.63 


$388.63 


$650.23 


$388.63 


$388.63 


$650.23 


$650.23 


$650.23 


$650.23 


$650.23 


$650.23 


$650.23 


$650.23 
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HCPCS 

Code 


29867 


29868 


29870 


29871 


29873 


29874 


29875 


29876 


29877 


29879 


29880 


29881 


29882 


29883 


29884 


29885 


29886 


29887 


29888 


29889 


29891 


29892 


29893 


29894 


29895 


29897 


29898 


29899 


29900 


29901 


29902 


29904 


29905 


29906 


29907 


29999 


30000 


30020 


3006F 


30100 


30110 


30115 


Short  Descriptor 


Allgrft  impint,  knee  w/sco 


Meniscal  tmspi.  Knee  w/scpe 


Knee  arthrosc 


Knee  arthroscopv/drainaqe 


Knee  arthroscopv/surae 


Knee  arthroscopv/surqe 


Knee  arthroscopv/surqe 


Knee  arthroscopv/surqe 


Knee  arthroscopv/surqe 


Knee  arthroscoov/surqe 


I 
7 


Knee  arthroscoov/surqe 


Knee  arthroscopv/surqe 


Knee  arthroscopv/surqe 


icssBEaBna 

lEsasBa! 

7 
J 

_ 7 

msm 

■ 
i 


Knee  arthroscopv/surqe 


Knee  arthroscopv/surge 


Knee  arthroscopv/surqe 


Knee  arthroscopv/surge 


Ankle  arthroscoov/surqe 


Ankle  arthrosc 


Ankle  arthroscopv/surqe 


Ankle  arthroscopv/surge 


Ankle  arthroscopv/surge 


Ankle  arthroscoDv/surae 


Ankle  arthro 


Mcp  joint  arthrosc 


Mcp  joint  arthrosc 


Subtalar  arthro  w/fb  rmvl 


Subtalar  arthro  w/exc 


Subtalar  arthro  w/deb 


Subtalar  arthro  w/fusion 


Arthrosc 


Drainage  of  nose  lesion 


Drainage  of  nose  lesion 


Cxr  doc  rev 


Intranasal  bio 


Removal  of  nose 


49.2153 


49.2153 


29.4149 


29.4149 


29.4149 


29.4149 


29.4149 


29.4149 


29.4149 


29.4149 


29.4149 


29.4149 


29.4149 


29.4149 


29.4149 


49.2153 


29.4149 


29.4149 


49.2153 


49.2153 


49.2153 


49.2153 


21.6207 


29.4149 


29.4149 


29.4149 


29.4149 


49.2153 


29.4149 


29.4149 


29.4149 


29.4149 


29.4149 


29.4149 


49.2153 


29.4149 


3.3069 


3.3069 


Payment 

Rate 


$3,251.11 


$3,251.11 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$3,251.11 


$1,943.12 


$1,943.12 


$3,251.11 


$3,251.11 


$3,251.11 


$3,251.11 


$1,428.24 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$3,251.11 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$1,943.12 


$3,251.11 


$1,943.12 


$218.45 


$218.45 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$804.74 


$355.34 


$650.23 


$650.23 


$388.63 


$388.63 


$388.63 


$388.63 


$388.63 


$388.63 


$388.63 


$388.63 


$388.63 


$388.63 


$388.63 


$388.63 


$388.63 


$650.23 


$388.63 


$388.63 


$650.23 


$650.23 


$650.23 


$650.23 


$285.65 


$388.63 


$388.63 


$388.63 


$388.63 


$650.23 


$388.63 


$388.63 


$388.63 


$388.63 


$388.63 


$388.63 


$650.23 


$388.63 


$43.69 


$43.69 


0252 

7.5330 

$497.62 

$109.16 

$99.53 

0253 

17.2402 

$1,138.87 

$282.29 

$227.78 

0253 

17.2402 

$1,138.87 

1  $282.29 

$227.78 

~L 
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HCPCS 

Code 


30117 


30118 


3011F 


30120 


30124 


30140 


301 4F 
30150 


30160 


1  3016F 


301 7F 


30200 


3020F 


3021 F 


Short 


Removal  of  intranasal  lesion 


Removal  of  intranasal  lesion 


Upid  panel  doc  rev 


Revision  of  nose 


Removal  of  nose  lesion 


Removal  of  nose  lesion 


Excise  inferior  turbinate 


Resect  inferior  turbinate 


Screen  mammo  doc  rev 


Partial  removal  of  nose 


Removal  of  nose 


Pt  scmd  unhiihy  OH  use 


Colorectal  ca  screen  doc  rev 


APC 

Relative 

0253 

17.2402 

0254 

24.7557 

Payment  , 
Rate 

- j 

National 

Unadjusted 

Cvr-'yrriP:;? 

Minimum 

Unadjusted 

Cop— 

$1,138.87 

cpQO  1 

$22 /.78 

$1,635.34  1 

_ J 

$327.07 

0252 

7.5330 

0256 

41.8741 

If' 
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HCPCS 

Code 


3046F 


3048F 


3049F 


3050F 


30520 


30540 


30545 


30560 


30580 


30600 


3060F 


3061F 


30620 


3062F 


30630 


3066F 


3072F 


3073F 


3074F 


3075F 


3077F 


3078F 


3079F 


30801 


30802 


3080F 


3082F 


3083F 


3084F 


3085F 


3088F 


3089F 


30901 


30903 


30905 


30906 


3090F 


30915 


3091 F 


30920 


3092F 


30930 


Short  Descriptor 


Hemoalobin  ale  level  >  9.0% 


Ldl-c  <100ma/dl 


Ldl-c  100-129  mo/dl 


Ldl-c  =  130  mo/dl 


Repair  of  nasal  septum 


Repair  nasal  defect 


Repair  nasal  defect 


Release  of  nasal  adhesions 


Repair  mouth/nose  fistula 


Pos  microalbuminuria  rev 


Neq  microalbuminuria  rev 


Intranasal  reconstnx:tion 


Pos  macroalbuminuria  rev 


Repair  nasal  septum  defect 


thvdoctx  . 


Low  risk  for  reti 


Pre-surq  eve  measures  doc'd 


It  130  mm 


e  130-  139mm 


=  140  mm  hq6it 


Diast  bp  <  80  mm 


Ablate  inf  turbinate,  superf 


Cauterization,  inner  nose 


Diast  bp  =  90  mm 


Kt/vlti.2 


1.2  and  <1.7 


1.7 


Suicide  risk  assessed 


MDO,  mild 


MDD,  moderate 


Control  of  nosebleed 


Control  of  nosebleed 


Control  of  nosebleed 


Repeat  control  of  nosebleed 


MDO,  severe;  w/o 


Ligation,  nasal  sinus  arte 


Mdd,  severe;  w/ 


Liqation.  upper  iaw  arte 


MDO,  in  remission 


Ther  fx,  nasal  inf  turbinate 


jlESEs 

lEBEg 


0254 

24.7557 

$1,635.34 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0251 

3.3069 

$218.45 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

$327.07 


$553.24 


$553.24 


$43.69 


$553.24 


$553.24 


0252 

7.5330 

$497.62 

$109.16 

$99.53 

0252 

7.5330 

$497.62 

$109.16 

$99.53 

0250 

1.1110 

$73.39 

$25.10 

$14.68 

0250 

1.1110 

$73.39 

$25.10 

$14.68 

0250 

1.1110 

$73.39 

$25.10 

$14.68 

0250 

1.1110 

$73.39 

$25.10 

$14.68 

m 


0253 

17.2402 

$1,138.87 

$282.29  1 

1  $227.78 
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HCPCS 

Code 


3093F 


3095F 


3096F 


30999 


31000 


31002 


31  OOF 


31020 


31030 


31032 


31040 


31050 


31051 


31070 


31075 


31080 


31081 


31084 


31085 


31086 


31087 


31090 


3110f 


3111F 


3112F 


31200 


31201 


31205 


3120F 


31225 


31230 


31231 


31233 


31235 


31237 


31238 


31239 


31240 


31254 


31255 


31256 


31267 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Doc  new  diaq  Ist/addl.  mdd 


Central  dexa  results  doc'd 


Central  dexa  ordered 


Nasal  surqerv  procedure 


Irriqation,  maxillary  sinus 


Irrigation,  sphenoid  sinus 


Imaqe  test  ref  carot  diam 


ration,  maxillary  sinus 


oration,  maxillary  sinus 


Explore  sinus,  remove 


Exploration  of  frontal  sinus 


Exploration  of  frontal  sinus 


Removal  of  frontal  sinus 


Removal  of  frontal  sinus 


Removal  of  frontal  sinus 


Removal  of  frontal  sinus 


Removal  of  frontal  sinus 


Removal  of  frontal  sinus 


oration  of  sinuses 


Pres/absn  hmrhq/lesion  doc'd 


Ct/mri  brain  done  w/in  24hrs 


Ct/mri  brain  done  qt24  hrs 


Removal  of  ethmoid  sinus 


Removal  of  ethmoid  sinus 


Removal  of  ethmoid  sinus 


12-lead  ecq  performed 


Removal  of  u 


Removal  of  u 


Nasal  endosc 


Nasal/sinus  endosc 


Nasal/sinus  endosc 


Nasal/sinus  endosc 


Nasal/sinus  endosc 


Nasal/sinus  endosc 


Revision  of  ethmoid  sinus 


Removal  of  ethmoid  sinus 


Exploration  maxillary  sinus 


Endosc 


0250 

1.1110 

$73.39 

0251 

3.3069 

$218.45 

0252 

7.5330 

$497.62 

0254 

24.7557 

$1,635.34 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0254 

24.7557 

$1,635.34 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0254 

24.7557 

$1,635.34 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

$25.10 


0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0072 

1.8079 

$119.43 

0072 

1.8079 

$119.43 

0074 

18.4160 

$1,216.54 

0074 

18.4160 

$1,216.54 

0074 

18.4160 

$1,216.54 

0075 

23.4045 

$1,546.08 

0074 

18.4160 

$1,216.54 

0075 

23.4045 

$1,546.08 

0075 

23.4045 

$1,546.08 

0075 

23.4045 

$1,546.08 

0075 

23.4045 

$1,546.08 

$292.25 


$292.25 


$292.25 


$445.92 


$292.25 


$445.92 


$445.92 


$445.92 


$445.92 


$14.68 


$43.69 


$99.53 


$327.07 


$553.24 


$553.24 


$327.07 


$553.24 


$553.24 


$327.07 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$23.89 


$23.89 


$243.31 


$243.31 


$243.31 


$309.22 


$243.31 


$309.22 


$309.22 


$309.22 


$309.22 
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HCPCS 

Code 


31276 


31287 


31288 


31290 


31291 


31292 


31293 


31294 


31299 


31300 


3130F 


31320 


3132F 


31360 


31365 


31367 


31368 


31370 


31375 


31380 


31382 


31390 


31395 


31400 


3140F 


3141F 


31420 


3142F 


31500 


31502 


31505 


3150F 


31510 


31611 


31512 


31513 


31515 


31520 


31525 


31526 


31527 


31528 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Sinus  endosc 


Nasai/sinus  endosco 


Nasal/sinus  e 


Nasal/sinus  endo 


Nasal/sinus  endoscopy,  suf 


Nasal/sinus  endosc 


Nasal/sinus  endoscopy,  sur 


Nasal/sinus  endosc 


Sinus  surgery  procedure 


Removal  of  larynx  lesion 


i  endoscopv  performed 


Removal  of  larynx 


Removal  of  I 


Partial  removal  of  larynx 


Partial  removal  of  larynx 


Partial  removal  of  I 


Partial  removal  of  larynx 


Partial  removal  of  larynx 


Partial  removal  of  larynx 


Removal  of  larynx  &  pharynx 


Reconstruct  la 


Revision  of  larynx 


i  endo  shows  barrtf  s 


i  endo  not  barrtt's 


Removal  of  epiolottis 


Barium  swallow  test  ordered 


Insert  emergency  airwa 


Change  of  windpipe  ainva 


Diagnostic  la 


done 


with  bi 


MM 

II5S3 


Removal  of  larynx  lesion 


on  into  vocal  cord 


yr I  T»T*y  K»: 

KEfflSSSS?? 

\msms 


for  treatment 


and  dilation 


0094 

2.4181 

$159.74 

0078 

1.3903 

$91.84 

0071 

0.8215 

$54.27 

0074 

18.4160 

$1,216.54 

0072 

1.8079 

$119.43 

0074 

18.4160 

$1,216.54 

0072 

1.8079 

$119.43 

0074 

18.4160 

$1,216.54 

0072 

1.8079 

$119.43 

0074 

18.4160 

$1,216.54 

0075 

23.4045 

$1,546.08 

0075 

23.4045 

$1,546.08 

0074 

18.4160 

$1,216.54 

$46.29 


$11.20 


$292.25 


$292.25 


$445.92 


$445.92 


$292.25 


$31.95 


$18.37 


$10.86 


$243.31 


$23.89 


$243.31 


$23.89 


$243.31 


$23.89 


$243.31 


$309.22 


$309.22 


$243.31 
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HCPCS 

Code 


31529 


31530 


31531 


31535 


31536 


31540 


31541 


31546 


31546 


3155F 


31560 


31561 


31570 


31571 


31575 


31576 


31577 


31578 


31579 


31580 


31582 


31584 


31587 


31588 


31590 


31595 


31599 


31600 


31601 


31603 


31605 


3160F 


31610 


31611 


31612 


31613 


31614 


31615 


31620 


31622 


31623 


31624 


Short  Descriptor 


LarvnscoD  w/lumr  exc  +  sc 


Remove  vc  lesion  w/sco 


Remove  vc  lesion  scooe/oraft 


n  test  marrow  b/4  tx 


enoidectom 


with  bi 


Remove  foreign  body,  larynx 


Removal  of  larynx  lesion 


Diagnostic  la 


Revision  of  larynx 


Revision  of  larynx 


Treat  larynx  fracture 


Revision  of  larynx 


Revision  of  larynx 


Reinnervate  larynx 


Larynx  nerve  surge 


Larynx  su 


Incision  of  wi 


Incision  of  win 


Incision  of  wi 


lrv:ision  of  win 


Doc  fe+  stores  h/4  eoo  thx 


Incision  of  win 


s 


Puncture/dear  wind 


Visualization  of  wind 


EndobrorK:hial  us  addon 


Dx  bronc 


Dx  bronchoscope/brush 


Dx  bronchoscope/lavage 


18.4160 


23.4045 


23.4045 


23.4045 


23.4045 


23.4045 


23.4045 


23.4045 


23.4045 


Payment 

Rate 


$1,216.54 


$1,546.08 


$1,546.08 


$1,546.08 


$1,546.08 


$1,546.08 


$1,546.08 


$1,546.08 


$292.25 

$243.31 

$445.92 

$309.22 

$445.92 

$309.22 

$445.92 

$309.22 

$445.92 

$309.22 

$445.92 

$309.22 

$445.92 

$309.22 

$445.92 

$309.22 

$445.92 

$309.22 

0075 

23.4045 

$1,546.08 

0075 

23.4045 

$1,546.08 

0074 

18.4160 

$1,216.54 

0075 

23.4045  ' 

$1,546.08 

0072 

1.8079 

$119.43 

0075 

23.4045 

$1,546.08 

0073 

4.3850 

$289.67 

0075 

23.4045 

$1,546.08 

0073 

4.3850 

$289.67 

0256 

41.8741 

$2,766.16 

0256 

41.6741 

'  $2,766.16  1 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0250 

1.1110 

$73.39 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0252 

7.5330 

$497.62 

0252 

7.5330 

$497.62 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0256 

41.8741 

$2,766.16 

0252 

7.5330 

$497.62 

$445.92 


$445.92 


$292.25 


$445.92 


$445.92 


$69.15 


$445.92 


$69.15 


$109.16 


$109.16 


$309.22 


$309.22 


$243.31 


$309.22 


$23.89 


$309.22 


$57.94 


$309.22 


$57.94 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$14.68 


$327.07 


$327.07 


$99.53 


$99.53 


$327.07 


$327.07 


$327.07 


$327.07 


$553.24 


$99.53 


0076 

10.1993 

$673.76 

$189.82 

$134.76 

0076 

10.1993 

$673.76 

$189.82 

$134.76 

0076 

10.1993 

$673.76 

$189.82 

$134.76 
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ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Coda 


31625 


31628 


31629 


31630 


31631 


31632 


31633 


31635 


31636 


31637 


31638 


31640 


31641 


31643 


31645 


31646 


31656 


3170F 


31715 


31717 


31720 


31725 


31730 


31750 


31755 


31760 


31766 


31770 


31775 


31780 


31781 


31785 


31786 


31800 


31805 


31820 


31825 


31830 


31899 


3200F 


32035 


32036 


Short  Descriptor 


Bronchosc 


Bronchoscopy/lung  bx,  each 


Bronchosc 


Bronchoscopy  dilate/fx  re 


Bronchosc 


Bronchosc 


Bronchoscopy/needle  bx  add'l 


Bronchosc 


Bronchosco 


Bronchosc 


Bronchoscopy,  revise  stent 


BfOTKjhOSC 


Bronchoscopy,  treat  biocka 


Diaq  bronchoscope/catheter 


Bronchosc 


Bronchosc 


Bronchosc 


Row  cyto  done  b/4  tx 


mm 


Reconstruction  of  wind 


Repair/qraft  of  bronchus 


Reconstruct  brorwhus 


Reconstruct  wind 


Reconstruct  wind 


Remove  windpipe  lesion 


Remove  windpipe  lesion 


JLLUU 

imsEsmami 

35^ 


Closure  of  windpipe  lesion 


defect 


Revise  windpipe  scar 


Airways  surqical  procedure 


Barium  swallow  test  not  r 


Exploration  of  chest 


Exploration  of  chest 


10.1993 


10.1993 


10.1993 


25.1663 


25.1663 


10.1993 


10.1993 


10.1993 


25.1663 


10.1993 


25.1663 


25.1663 


25.1663 


10.1993 


10.1993 


10.1993 


10.1993 


Payment 

Rate 


$673.76 


$673.76 


$673.76 


0253 

17.2402 

0254 

24.7557 

0254 

24.7557 

0076 

10.1993 

$1,662.46 


$673.76 


$673.76 


$673.76 


$1,662.46 


$673.76 


$1,662.46 


$1,662.46 


$1,662.46 


$673.76 


73.76 


$673.76 


$673.76 


$189.82 

$134.76 

$189.82 

$134.76 

$189.82 

$134.76 

$459.92 

$332.50 

$459.92 

$332.50 

$189.82 

$134.76 

$189.82 

$134.76 

$189.82 

$134.76 

$459.92 

$332.50 

$189.82 

$134.76 

$459.92 

$332.50 

$459.92 

$332.50 

$459.92 

$332.50 

$189.82 

$134.76 

$189.82 

$134.76 

$189.82 

$134.76 

$189.82 

$134.76 

$289.67 

$69.15 

$57.94 

$26.58 

$7.74  1 

$5.32 

0073 

4.3850 

$289.67 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

$1,635.34 


$1,635.34 


$673.76 


$69.15 


$57.94 


$553.24 


$553.24 


$227.78 


$327.07 


$327.07 


$134.76 


- 


Vil- ’ 
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HCPCS 

Code 


32095 


32100 


321  OF 


32110 


32120 


32124 


32140 


32141 


32150 


32151 


321 5F 


32160 


321 6F 


321 8F 


32200 


32201 


3220F 


32215 


32220 


32225 


3230F 


32310 


32320 


32400 


32402 


32405 


32420 


32421 


32422 


32440 


32442 


32445 


32480 


32482 


32484 


32486 


32488 


32491 


32500 


32501 


32503 


32504 


Short  Descriptor 


Payfner\t 

Rate 


oration/bio 


Grp  a  strep  test  performed 


Expiore/repair  chest 


Re-exploration  of  chest 


ore  chest  free  adhesions 


RemoveAreat  luna  lesions 


Remove  lunq  foreiqn  bod 


Open  chest  heart  massaqe 


R  immunity  to  hep  b  docd 


RNA  tstng  hep  C  doc'd-done 


Drain,  open,  lung  lesion 


Drain,  percut,  lung  lesion 


Hep  c  quant  ma  tstnq  docd 


Treat  chest  linin 


Release  of  lu 


Partial  release  of  lun 


Note  hrinq  tst  w/in  6  mon 


Removal  of  chest  linin 


Free/remove  chest  linin 


Needle  bio 


chest  linin 


,  lung  or  mediastinum 


Puncture/clear  lun 


Thoracentesis  for  aspiration 


Thoracentesis  wAube  insert 


Removal  of  lu 


Sleeve  pr>eumonectom 


Removal  of  lu 


Partial  removal  of  lun 


Bilobectom 


ESS 


Lung  volume  reduction 


Partial  removal  of  lu 


Repair  bronchus  add-on 


Resect  apical  lung  tumor 


Resect  a 


5.3343  I  $352.38' 


S70.48 


$632.75 


0685 

9.5785 

$632.75 

0070 

5.3343 

$352.38 

0070 

5.3343 

$352.38 

0070 

5.3343 

$352.38 

$126.55 


$126.55 


$70.48 


$70.48 


$70.48 


=K'  Jl-v  f* 
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ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


3250F 


32540 


32550 


32551 


32560 


32601 


32602 


32603 


32604 


32605 


32606 


3260F 


32650 


32651 


32652 


32653 


32654 


32655 


32656 


32657 


32658 


32659 


3265F 


32660 


32661 


32662 


32663 


32664 


32665 


3266F 


3268F 


3269F 


3270F 


3271 F 


3272F 


3273F 


3274F 


3278F 


3279F 


32800 


3280F 


32810 


Short  Descriptor 


Nonprim  loc  anat  bx  site  turn 


Removal  of  lunq  lesion 


Insert  pleural  cath 


Insertion  of  chest  tube 


Treat  lurKi  linina  chemicall 


Thoracosc 


Thora 


Thoracosc 


Thoracosc 


Thorac 


Thorac 


Pt  cat/pn  cat/hist  qrd  docd 


Thoracosc 


Thoracosc 


Thoraco 


Thorac 


Thoraco 


Thoraco 


Thoracosc 


Thoraco 


Thoracosc 


Thoracosc 


Rna  tstnq  hepc  vir  ord/docd 


Thoracosc 


Thoracoscopy,  surgical 


Thoracosc 


Thoracosc 


Thorac 


Thorac 


,  mirgicat 


PsaA/qIsc  docd  h/4  txmnt 


Bone  sen  b/4  txmnt/aftr  Dx 


No  bone  sen  b/4  bcmnt/aftrDx 


Low  risk  prostate  cancer 


Med  risk  prostate  cancer 


Hiqh  risk  prostate  cancer 


Prost  Cner  rsk  not  Iw/m 


Serum  Ms  CA/iPTH/lpd  ord 


Repair  lunq  hernia 


Hqb  Ml  1-12.9  q/dL 


Close  chest  after  drainaqe 


Payment 

Rate 


0652 

29.8670 

$1,972.98 

0070 

5.3343 

$352.38 

0070 

5.3343 

$352.38 

0069 

33.5041 

$2,213.25 

0069 

33.5041 

$2,213.25 

0069 

33.5041 

$2,213.25 

0069 

33.5041 

$2,213.25 

0069 

33.5041 

$2,213.25 

0069 

33.5041 

$2,213.25 

$591.64 


$591.64 


$591.64 


$591.64 


$591.64 


$591.64 


$394.60 


$70.48 


$70.48 


$442.65 


$442.65 


$442.65 


$442.65 


$442.65 


$442.65 
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HCPCS 
Code  . 


32815 


3281F 


32820 


3284F 


32850 


32851 


32852 


32853 


32854 


32855 


32856 


3285F 


3288F 


32900 


32905 


32906 


3290F 


3291 F 


3292F 


32940 


32960 


32997 


32998 


32999 


3300F 


33010 


33011 


33015 


3301 F 


33020 


33025 


3302F 


33030 


33031 


3303F 


3304F 


33050 


3305F 


3306F 


3307F 


3308F 


3309F 


Short  Descriptor 


Close  bronchial  fistula 


Reconstruct  injured  chest 


lOP  down  >15%  of  pre-svc  Ivl 


Donor 


e 


Lunq  transplant  with  bypass 


Lung  transplant,  double 


ss 


Prepare  donor  lung,  single 


Prepare  donor  lung,  double 


lOP  down  <15%  of  pre-svc  M 


Fall  risk  assessment  doc’d 


Revise  &  repair  chest  wall 


Rh)-  and  unsensitized 


R=d(rh)+  or  sensitized 


asked/docd/revwd 


Revision  of  lu 


Therapeutic  pneumothorax 


Total  lung  lavage 


Perq  rf  ablate  tx.  pul  tumor 


Chest  su 


AJCC  stage  docd  b/4  th 


Drainage  of  heart  sac 


Repeat  drainage  of  heart  sac 


IrKision  of  heart  sac 


Cancer  stage  docd  metast 


Incision  of  heart  f^ac 


Incision  of  heart  sac 


AJCC  stage  0  doc'd 


Partial  removal  of  heart  sac 


Partial  removal  of  heart  sac 


Removal  of  heart  sac  lesion 


icdocd 


iiia  docd 


Payment 

Rate 


$352.38 


$70.48 


0423 

46.5013 

$3,071.83 

0070 

5.3343 

$352.38 

$614.37 


$70.48 


0070 

5.3343 

$352.38 

0070 

1  5.3343 

$352.38 

$70.48 


$70.48 


Ite- 
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HCPCS 

Code 


331  OF 


3311F 


33120 


3312F 


33130 


331 3F 


33140 


33141 


331 4F 


331 5F 


331 6F 


331 7F 


331 8F 


331 9F 


33202 


33203 


33206 


33207 


33208 


3320F 


33210. 


33211 


33212 


33213 


33214 


33215 


33216 


33217 


33218 


3321F 


33220 


33222 


33223 


33224 


33225 


33226 


3322F 


33233 


33234 


33235 


33236 


33237 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


icc  staae  iiib  docd 


Removal  of  heart  lesion 


AJCC  stage  IVB  doc'd 


Heart  revascularize  (tmr 


Heart  tmr  w/other  procedure 


AJCC  stage  IVC  doc'd 


Er+  or  Dr+  breast  cance 


ER-  or  PR-  breast  cancer 


Path  rot  malio  cancer  docd 


Path  rpt  maliq  cancer  docd 


X-rav/ct/ultrsnd  et  al  ord 


Insert  epicard  eltrd. 


Insert  epicard  eltrd,  endo 


Insertion  of  heart  pacemaker 


insertion  of  heart  pacemaker 


insertion  of  heart  pacemaker 


No  xrav/ct/  et  al  ordd 


Insertion  of  heart  electrode 


Insertion  of  heart  electrode 


insertion  of  pulse  generator 


Insertion  of  pulse  generator 


Upgrade  of  pacemaker  system 


ition  pacing-defib  lead 


Insert  lead  pace-defib,  one 


Insert  lead  pace-defib,  dual 


AJCC  cncr  0/IA  melan  docd 


Repair  lead  pace-defib.  dual 


Revise 


Revise  pocket,  pacing-defib 


Insert  pacing  lead  &  connect 


L  ventric  pacing  lead  add-on 


ition  I  ventric  lead 


Melan  >AJCC  stage  0  or  lA 


Removal  of  pacemaker  system 


Removal  of  pacemaker  system 


Removal  pacemaker  electrode 


Remove  electrode/thoracotom 


Remove  electrode/thoracotom 


0089 

117.7443 

$7,778.07 

0089 

117.7443 

$7,778.07 

0655 

143.9957 

$9,512.21 

$1,682.28 


$1,682.28 


0106 

50.4825 

$3,334.82 

0106 

50.4825 

$3,334.82 

0090 

96.2978 

$6,361.34 

0654 

108.9884 

$7,199.66 

0655 

143.9957 

$9,512.21 

0105 

22.1272 

$1,461.70 

0106 

50.4825 

$3,334.82 

0106 

50.4825 

$3,334.82 

0105 

22.1272 

$1,461.70 

$1,597.43 


0105 

22.1272 

$1,461.70 

0136 

15.9750 

-$1,055.29 

0136 

15.9750 

$1,055.29 

0418 

138.4242 

$9,144.16 

0418 

138.4242 

$9,144.16 

0105 

22.1272 

$1,461.70 

0105 

22.1272 

$1,461.70 

0105 

22.1272 

$1,461.70 

0105 

22.1272 

$1,461.70 

$1,555.62 


$1,555.62 


$1,902.45 


$666.97 


$666.97 


$1,272.27 


$1,439.94 


$1,902.45 


$292.34 


$666.97 


$666.97 


$292.34 


$292.34 


$211. 


$211.06 


$1,828.84 


$1,828.84 


$292.34 


$292.34 


$292.34 


$292.34 
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HCPCS 

Code 


33238 


33240 


33241 


33243 


33244 


33249 


33250 


33251 


33254 


33255 


33256 


33257 


33258 


33259 


3325F 


33261 


33265 


33266 


33282 


33284 


33300 


33305 


3330F 


33310 


33315 


3331 F 


33320 


33321 


33322 


33330 


33332 


33335 


33400 


33401 


33403 


33404 


33405 


33406 


3340F 


33410 


33411 


33412 


Short  Descriptor 


Remove  electrode/thoracotom 


insert  pulse  generator 


Remove  pulse  generator 


m 


Remove  eltrd,  transven 


Eltnd/insert  pace-defib 


Ablate  heart 


Ablate  heart  dvsrhvthm  focus 


Ablate  atria,  Imtd 


Ablate  atria  w/o  bypass,  ext 


Ablate  atria  w/bypass,  exten 


Ablate  atria,  Imtd,  add-on 


Ablate  atria,  xIOsv,  add-on 


Ablate  atria  w/bvoass  add-on 


Payment 

Rate 


Ablate  heart  dvsrhvthm  focus 


Ablate  atria.  Imtd,  endo 


Ablate  atria,  xIOsv,  endo 


Implant  pat-active  ht  record 


Remove  pat-active  ht  record 


Repair  of  heart  wound 


Repair  of  heart  wound 


Imaging  study  ordered  (bk 


oratory  heart  sur 


Bk  imaging  tst  not  cxdered 


ir  maior  blood  vesseKs 


Repair  major  vessel 


ir  maior  blood  vesseKs 


Insert  major  vessel  graft 


Insert  maior  vessel  graft 


Insert  major  vessel  graft 


Repair  of  aortic  valve 


n 


Valvuloplasty,  w/cp  bypass 


Prepare  heart-aorta  conduit 


Replacement  of  aortic  valve 


Replacement  of  aortic  valve 


Mammo  assess  inc  xrav  docd 


Replacement  of  aortic  valve 


cement  of  aortic  valve 


Replacement  of  aortic  valve 


0107 

320.0151 

$21,139.88 

0105 

22.1272 

$1,461.70 

0105 

22.1272 

$1,461.70 

0108 

427.6576 

$28,250.63 

$4,227.98 


$292.34 


$292.34 


$5,650.13 


0680 

72.8054 

$4,809.45 

0020 

8.2566 

$545.42 

$961.89 


$109.09 


■;*'V , 
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Payment 

Rate 


HCPCS 

Code 

Short  Descriptor 

33413 

Replacement  of  aortic  valve 

33414 

Repair  of  aortic  valve 

33415 

Revision,  subvalvular  tissue 

33416 

Revise  ventricle  muscle 

33417 

Repair  of  aortic  valve 

3341F 

Mammo  assess  negative  docd 

33420 

Revision  of  mitral  valve 

33422 

Revision  of  mitral  valve 

33425 

Repair  of  mitral  valve 

33426 

Repair  of  mitral  valve 

33427 

Repair  of  mitral  valve 

3342F 

Mammo  assess  bengn  docd 

33430 

Replacement  of  mitral  valve 

3343F 

Mammo  probably  bengn  docd 

3344F 

Mammo  assess  susp,  docd 

3345F 

Mammo  assess  hghlymalig  doc 

33460 

Revision  of  tricuspid  valve 

33463 

Valvuloplasty,  tricuspid 

33464 

Valvuloplasty,  tricuspid 

33465 

Replace  tricuspid  valve 

33468 

Revision  of  tricuspid  valve 

33470 

Revision  of  pulmonary  valve 

33471 

Valvotomy,  pulmonary  valve* 

33472 

Revision  of  pulmonary  valve 

33474 

Revision  of  pulmonary  valve 

33475 

Replacement,  pulmonary  valve 

33476 

Revision  of  heart  chamber 

33478 

Revision  of  heart  chamber 

33496 

Repair,  prosth  valve  clot 

33500 

Repair  heart  vessel  fistula 

33501 

Repair  heart  vessel  fistula 

33502 

Coronary  artery  correction 

33503 

Coronary  artery  graft 

33504 

33505 

Repair  artery  wAunnel 

33506 

Repair  artery,  translocation 

33507 

Repair  art,  intramural 

33508 

Endoscopic  vein  harvest 

3350F 

Mammo  bx  proven  malig  docd 

33510 

CABG,  vein,  single 

33511 

CABG,  vein,  two 

33512 

CABG,  vein,  three 

Minimum 

Unadjusted 
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HCPCS 

Code 


33513 


33514 


33516 


33517 


33518 


33519 


3351 F 


33521 


33522 


33523 


3352F 


33530 


33533 


33534 


33535 


33536 


3353F 


33542 


33545 


33548 


3354F 


33572 


33600 


33602 


33606 


33608 


33610 


33611 


33612 


33615 


33617 


33619 


33641 


33645 


33647 


33660 


33665 


33670 


33675 


33676 


33677 


33681 


Short  Descriptor 


CABG,  vein,  four 


CABG,  vein,  five 


,  vein,six  or  more _ 


CABG.  artery-vein,  single 


CABG,  artery-vein,  two 


CABG,  artery-vein,  three 


CABG.  artery-vein,  four 


CABG,  artery-vein,  five 


,  art-vein,  six  or  more 


Coronary  arte 


C/\BG,  arterial,  single 


CABG,  arterial,  two 


CABG,  arterial,  three 


arterial,  four  or  more 


by  deotooi 


Removal  of  heart  lesion 


Restore/remodel,  ventricle 


by  deo  tool 


Ooen  coronary  endarterectom 


Qosure  of  vaive 


Closure  of  valve 


Anastomosis/artery-aorta 


ir  anomaly  w/conduit 


Repair  by  enlargement 


Repair  double  ventricle 


Repair  double  ventricle 


Repair,  modified  fontan 


Repair  single  ventricle 


Repair  single  ventricle 


Repair  heart  septum  defect 


Revision  of  heart  veins 


Repair  heart  septum  defects 


Repair  of  heart  defects 


Repair  of  heart  defects 


Repair  of  heart  chambers 


Close  mult  vsd 


Close  mult  vsd  w/resection 


a  mult  vsd  w/rem  pul  band 


Repair  heart  septum  defect 


Payment 

Rate 
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HCPCS 

Code _ Short 

33684  Repair  heart  septum  defect 
33688  Repair  heart  septom  defect 


33690  I  Reinforce  pulmonary  arie 


33692  Repair  of  heart  defects _ 

33694  Repair  of  heart  defects _ 

33697  Ranair  of  heart  defects 


33702  Repair  of  heart  defects 


3370F  AJCC  brst  cncr  siaoe  0  docd 


Repair  of  heart  defects _ 

Repair  of  heart  defect _ 

Repair  of  heart  defect 


National  Minimum 
Relative  Payment  Unadjusted  Unadjusted 
Rate  I 


r  rxil  venous  stenosis 


AJCC  brst  cncr  stage  1  +docd 


Ronaif  heart-vein  defect 


Revision  of  heart  chamber 


Revision  of  heart  chamber 


Revision  of  heart  chamber 


AJCC  brst  crtcr  stage  1  +docd 


Major  vessel  shunt 


Major  vessel  shunt 


Major  vessel  shunt 


Major  vessel  shunt  &  graft 


Major  vessel  shunt 


Major  vessel  shunt _ 

Cavopulmonary  shurtting _ 

AJCC  brstcncr  stage  2  docd 


Repair  great  vessels  defect 


Repair  great  vessels  defect 


Repair  great  vessels  defect 


Repair  great  vessels  defect 


Repair  great  vessels  defect 


Repair  great  vessels  defect 


Reoair  great  vessels  defect 


Repair  great  vessels  defect 
Repair  great  vessels  defect 


Repair  great  vessels  defect 
Reoair  arterial  trunk 


Revision  of  pulmonarv  arier 


AJCC  brstcncr  stage  3  docd 


Aortic  susoansion 
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HCPCS 

Code 


33802 


33803 


3380F 


33813 


33814 


33820 


33822 


33824 


3382F 


33840 


33845 


3384F 


33851 


33852 


33853 


33860 


33861 


33863 


33864 


3386F 


33870 


33875 


33877 


33880 


33881 


33883 


33884 


33886 


33889 


3388F 


33891 


3390F 


33910 


33915 


33916 


33917 


33920 


33922 


33924 


33925 


33926 


33930 


Short  Descriptor 


Repair  vessel  defect 


Repair  vessel  defect 


AJCC  brstcncr  staqe  4  docd 


Repair  septal  defect 


Repair  septal  defect 


Revise  major  vessel 


Revise  major  vessel 


Revise  major  vessel 


AJCC  dn  cncr  staae  0  docd 


Remove  aorta  constriction 


Remove  aorta  constriction 


AJCC  cin  crK;r  staae  1  docd 


Remove  aorta  constriction 


Repair  septal  defect 


Repair  septal  defect 


Ascending  aortic  graft 


Ascending  aortic  graft 


Ascending  aortic  graft 


Ascending  aortic  graft 


AJCC  cIn  cncr  stage  2  docd 


Transverse  aortic  arch  graft 


Thoracic  aortic  graft 


Thoracoabdominal  graft 


Endovasc  taa  repr  incl  subcl 


Endovasc  taa  repr  w/o  subcl 


In^rt  endovasc  prosth,  taa 


Endovasc  prosth,  taa,  add-on 


Endovasc  prosth,  delayed 


/endovas  taa 


AJCC  dn  crx;r  stage  3  docd 


Car-car  bo  grft/endovas  taa 


AJCC  dn  cncr  stage  4  docd 


Remove  lung  artery  emboli 


Remove  lung  artery  emboli 


Surgery  of  great  vessel 


Repair  pulmonary  atresia 


Transect  pulmonary  arte 


Remove  pulmonary  shunt 


Rpr  pul  art  unifocal  w/o  cpb 


I  art,  unifocal  w/cpb 


Removal  of  donor  heart/iun 
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HCPCS 

Code 


33933 


33935 


33940 


33944 


33945 


33960 


33961 


33967 


33968 


33970 


33971 


33973 


33974 


33975 


33976 


33977 


33978 


33979 


33980 


33999 


34001 


34051 


34101 


34111 


34151 


34201 


34203 


34401 


34421 


34451 


34471 


34490 


34501 


34502 


3450F 


34510 


3451 F 


34520 


3452F 


34530 


3455F 


3470F 


Short  Descriptor 


Transplantation,  heart/lun 


Removal  of  donor  heart 


Prepare  donor  heart 


Transplantation  of  heart 


External  circulation  assist 


External  circulation  assist 


insert  ia  percut  device 


Remove  aortic  assist  device 


Aortic  circulation  assist 


Aortic  circulation  assist 


Insert  balloon  device 


Remove  intra-aortic  balloon 


Implant  ventricular  device 


Implant  ventricular  device 


Remove  ventricular  device 


Remove  ventricular  device 


Insert  intracorporeal  device 


Remove  intracorporeal  device 


Removal  of  artery  clot 


Removal  of  artery  clot 


Removal  of  artery  clot 


Removal  of  arm  artery  dot 


Removal  of  artery  clot 


Removal  of  artery  clot 


Removal  of  tea  artery  clot 


Removal  of  vein  clot 


Removal  of  vein  clot 


Removal  of  vein  clot 


Removal  of  vein  clot 


Removal  of  vein  clot 


Repair  valve,  femoral  vein 


Reconstruct  vena  cava 


Dyspnea  scmd,  no*mild  dys 


Transposition  of  vein  valve 


Cross-over  vein  araft 


ea  not  screened 


Lea  vein  fusion 


6mon 


RA  disease  activity,  low 


0088 

40.3117 

$2,662.95 

$655.22 

$532.59 

0088 

40.3117 

$2,662.95 

$655.22 

$532.59 

0088 

40.3117 

$2,662.95 

$655.22 

$532.59 

0088 

40.3117 

$2,662.95 

$655.22 

$532.59 

0088 

40.3117 

$2,662.95 

$655.22 

$532.59 

0088 

40.3117 

$2,662.95 

$655.22 

$532.59 

0088 

40.3117 

$2,662.95 

$655.22 

$532.59 

0088 

40.3117 

$2,662.95 

$655.22 

$532.59 

0088 

*  40.3117  1 

$2,662.95 

1  $655.22  1 

1  $532.59 

0088 

40.3117 

$2,662.95 

$655,22  1 

1  $532.59 

0088 

i  40.3117 

$2,662.95 

I  $655.22 

1  $532.59 
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HCPCS 

Code 


3471 F 


3472F 


3475F 


3476F 


34800 


34802 


34803 


34804 


34805 


34806 


34808 


34812 


34813 


34820 


34825 


34826 


34830 


34831 


34832 


34833 


34834 


34900 


3490F 


3491 F 


3492F 


3493F 


3494F 


3495F 


3496F 


3497F 


3498F 


35001 


35002 


35005 


3500F 


35011 


35013 


35021 


35022 


3502F 


3503F 


35045 


Short  Descriptor 


RA  disease  activity,  mod 


RA  disease  acti 


rdocd 


Disease  oroan  RA  Qood  docd 


Endovas  aaa  rear  w/sm  tube 


Ertdovas  aaa  reor  w/lona  tube 


Aneu 


Endovas  iNac  a  device  addon 


osth,  femorl 


Femoral  endovas  graft  add-on 


for  endoprosth,  iliac 


Endovasc  extend  prosth,  init 


Erxlovasc  exten  prosth,  addi 


n  aortic  tube  prosth  repr 


n  aortoiliac  prosth  re 


osth,  iliac 


osth,  brachial 


Endovasc  iliac  repr  w/graft 


HIV  unsure  baby  of  HIV+moms 


History  CD4+  cell  count  <350 


No  hist  CD44cell  cnt<350 


CD4^cell  count  <200cells/mm3 


CD44cell  cnt  200-499  cells 


CD4-t-  cell  count  >=500  cells 


CD4+  cell  percentage  <15% 


CD4-r  cell  percentage  >=15% 


Repair  defect  of  arte 


CD4  -rcell  cnt/%  docd  as  done 


Repair  defect  of  arte 


Repair  artery  rupture,  arm 


ir  defect  of  arte 


Repair  artery  rupture,  chest 


HIV  ma  vrt  Id  <lmts  ouantif 


HIV  ma  vri  IdrroUlmts  guntf 


Payment 

Rate 


0653  I  46.8513  i  $3,094.95 


$618.99 
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HCPCS 

Code 


35081 


35082 


35091 


35092 


35102 


35103 


351  OF 


35111 


35112 


3511F 


35121 


35122 


351 2F 


35131 


35132 


351 3F 


35141 


35142 


351 4F 


35151  • 


35152 


351 5F 


35180 


35182 


35184 


35188 


35189 


35190 


35201 


35206 


35207 


35211 


35216 


35221 


35226 


35231 


35236 


35241 


35246 


35251 


35256 


35261 


Short  Descriptor 


Payment 

Rate 


Repair  artery  rupture,  aorta 


Repair  defect  of  arte 


Repair  artery  rupture,  aorta 


Repair  defect  of  arte 


Doc  tb  scmq-rsits  inte 


Repair  artery  rupture, spleen 


nrh  tsts  docd  done 


Repair  artery  rupture,  bell 


SvDh  scrno  docd  as  done 


Repair  defect  of  arte 


Repair  artery  rupture,  groin 


Hep  B  scmq  docd  as  done 


Repair  defect  of  arte 


Repair  artery  rupture,  thigh 


Hep  C  scmq  docd  as  done 


Repair  artery  rupture,  knee 


R  has  docd  immun  to  hep  C 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


29.0343  I  $1,917.98 


29.0343 


40.3117 


$1,917.98 


$2,662.95 


0093 

29.0343 

$1,917.98 

0093 

29.0343 

$1,917.98 

0093 

29.0343 

$1,917.98 

0088 

40.3117 

$2,662.95 

$655.22 


$655.22 


0093 

29.0343 

$1,917.98 

0093 

29.0343 

$1,917.98 

0093^ 

29.0343 

$1,917.98 

0093 

29.0343 

$1,917.98 

0653 

46.8513 

$3,094.95 

$383.60 


$383.60 


$532.59 


$383.60 


$383.60 


$383.60 


$532.59 


$383.60 


$383.60 


$383.60 


$383.60 


$618.99 


■ 
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HCPCS 

Code 


35266 


35271 


35276 


35281 


35286 


35301 


35302 


35303 


35304 


35305 


35306 


35311 


35321 


35331 


35341 


35351 


35355 


35361 


35363 


35371 


35372 


35390 


35400 


35450 


35452 


35454 


35456 


35458 


35459 


35460 


35470 


35471 


35472 


35473 


35474 


35475 


35476 


35480 


35481 


35482 


35483 


35484 


Short  Descriptor 


Repair  blood  vessel  lesion 


ir  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  Mood  vessel  lesion 


ir  blood  vessel  lesion 


lESSSSS^EIESSSI 

mmmmm 


Rechannelino  of  arte 


Rechannelino  of  arte 


Rechannelino  of  arte 


css 


ration,  carotid  add-on 


ir  arterial  blocka 


Repair  arterial  blockaoe 


Repair  arterial  blocka 


Repair  arterial  blocka 


ir  arterial  blocka 


Repair  arterial  blockaoe 


Repair  arterial  blocka 


ir  arterial  blocka 


Repair  arterial  block 


Atherectomy,  open 


Atherectomy,  open 


n 


Payment 

Rate 


46.8513  I  $3,094.95 


46.8513  I  $3,094.95 


29.0343  I  $1,917.98 


0083 

48.3584 

$3,194.51 

0083 

48.3584 

$3,194.51 

0083 

48.3584 

$3,194.51 

0083 

48.3584 

$3,194.51 

0083 

48.3584 

$3,194.51 

0083 

48.3584 

$3,194.51 

0083 

48.3584 

$3,194.51 

0083 

48.3584 

$3,194.51 

0083 

48.3584 

$3,194.51 

0083 

48.3584 

$3,194.51 

$618.99 


$618.99 


$383.60 


90.2562  1  $5,962.23 


$638.91 


$638.91 


$638.91 


$638.91 


$638.91 


$638.91 


.  $638.91 


$638.91 


$638.91 


$638.91 


$1,192.45 
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HCPCS 

Code 


35485 


35490 


35491 


35492 


35493 


35494 


35495 


35500 


35501 


35506 


35508 


35509 


3550F 


35510 


35511 


35512 


35515 


35516 


35518 


3551 F 


35521 


35522 


35523 


35525 


35526 


3552F 


35531 


35533 


Short  Descriptor 


Atherectomy,  open 


rcutaneous 


ercutaneous 


rcutaneous 


Atherectomy,  percutaneous 


rcutaneous 


rcutaneous 


Harvest  vein  for  bypass 


ss  graft 


icissssn! 

m 


Artery  b 


Low  rsk  thromboembolism 


Artery  bypass  graft 


Artery  b 


Intrmed  rsk  thromboembolism 


Artery  b 


Hoh  risk  for  thromboembolism 


Artery  bypass  graft 


Artery  b 


ss  graft 


35536 


35537 


35538 


35539 


35540 


35548 


35549 


35551 


35556  I  Artery  b 


35558 


3555F  1  R  inr  measurement  performed 


35560 


35563 


IESSISBI 


1 

APC 

Relative 

Weight 

Payment 

Rate 

0082 

90.2562 

$5,962.23 

0082 

90.2562 

$5,962.23 

0082 

90.2562 

$5,962.23 

0082 

90.2562 

$5,962.23 

0082 

90.2562 

$5,962.23 

0082 

90.2562 

$5,962.23 

0082 

90.2562 

$5,962.23 

0103 

15.7264 

$1,038.87 

$1,192.45 


$1,192.45 


$1,192.45 


$1,192.45 


$1,192.45 


$1,192.45 


$1,192.45 


$207.78 
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ADDENDUM  B.— HNAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 

HCPCS 

Code 

A 

Short  0:'c..!pior 

Cl 

Si 

APC 

Relative 

Payment 

Rate 

National 

Unadjusted 

”  -  r.i 

Minimum 

Unadjusted 

35693 

Arterial 

1  c 

[ 

35694 


35695  i  Arterial  trans 


Exploration,  femoral  arte 


R  consid  poss  risk  fx 


R  not  consid  poss  risk  fx 


xpioration  of  ariery/vein 


Explore  neck  vessels 


Explore  chest  vessels 


Explore  abdominal  vessels 


Explore  limb  vessels 


Repair  vessel  qraft  defect 


Removal  of  clot  in  graft 


Removal  of  clot  in  graft 


Revise  graft  w/vein 


Revise  qraft  w/vein 


Revise  qraft  w/nonauto  graft 


Revise  qraft  w/vein 


Excision,  graft,  neck 


Excision,  graft,  extrem 


Excision,  graft,  thorax 


Excision,  graft,  abdomen 


Place  needle  in  vein 


Pseudoaneurysm  injection  trt 


Race  catheter  in  vein 


Place  catheter  in  vein 


Place  catheter  in  vein 


Race  catheter  in  arte 


Place  catheter  in  arte 


Race  catheter  in  arte 


Establish  access  to  arte 


Establish  access  to  arte 


Establish  access  to  arte 


Artery  to  vein  shunt 


Establish  access  to  aorta 


Place  catheter  in  aorta 


29.0343 


$1,917.98 


0088 

40.3117 

0088 

40.3117 

0088 

40.3117 

0088 

40.3117 

0088 

40.3117 

0088 

40.3117 

$$55.22 


5555=22 


$532.59 


2.3186  r  $153.16 


69016  Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations 


HCPCS 

Code 


36215 


36216 


36217 


36218 


36245 


36246 


36247 


36248 


36260 


36261 


36262 


36299 


36400 


36405 


36406 


36410 


36415 


36416 


36420 


36425 


36430 


36440 


36450 


36455 


36460 


36468 


36469 


36470 


36471 


36475 


36476 


36478 


36479 


36481 


36500 


36510 


36511 


36512 


36513 


36514 


36515 


36516 


0623 

29.7476 

$1,965.10 

0105 

22.1272 

$1,461.70 

0105 

22.1272 

$1,461.70 

ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Race  catheter  in  arte 


Race  catheter  in  arte 


Race  caOieter  in  arte 


Race  catheter  in  arte 


Place  catheter  in  arte 


Race  catheter  in  arte 


Race  catheter  in  arte 


Race  catheter  in  arte 


Vessel  injection  procedure 


Bi  draw  <  3  vrs  fem/jugutar 


Bl  draw  <  3  vrs  scalp  vein 


BI  draw  <  3  vrs  other  vein 


Non-routine  bl  draw  >  3  vrs 


Routine  venipuncture 


Capillarv  blood  draw 


Vein  access  cutdown  <  1 


Blood  transfusion  service 


Bl  push  transfuse.  2  vr  or  < 


Bl  excharrae/transfuse,  nb 


Bl  exchanqeAransfuse  non-nb 


Transfusion  service,  fetal 


Injectionfs).  spider  veins 


Injection(s),  spider  veins 


Injection  therapv  of  vein 


Injection  therapv  of  veins 


Endovenous  rf,  1st  vein 


Endovenous  rf,  vein  add-on 


Endovenous  laser,  1st  vein 


Endovenous  laser  vein  addon 


Insertion  of  catheter,  vein 


Insertion  of  catheter,  vein 


Insertion  of  catheter,  vein 


Apheresis  wbc 


eresis  rbc 


Apheresis  platelets 


0035 

0.2186 

$14.44 

0035 

0.2186 

$14.44 

0110 

3.3544 

$221.59 

0110 

3.3544 

$221.59 

0110 

3.3544 

$221.59 

0110 

3.3544 

$221.59 

0110 

3.3544 

$221.59 

0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

0091 

43.7923 

$2,892.88 

0092 

27.3614 

$1,807.47 

0092 

27.3614 

$1,807.47 

0092 

27.3614 

$1,807.47 

$393.02 


$292.34 


$292.34 


$2.89 


$2.89 


$44.32 


$44.32 


$44.32 


$44.32 


$44.32 


$10.94 


$10.94 


$10.94 


$10.94 


$578.58 


$361.50 


$361.50 


$361.50 


eresis,  adsorp/reinfuse 


eresis,  selective 


0111 

11.5004 

$759.70 

$198.40 

$151.94 

0111 

11.5004 

$759.70 

$198.40 

$151.94 

0111 

11.5004 

$759.70 

$198.40 

$151.94 

0111 

11.5004 

$759.70 

$198.40 

$151.94 

0112 

30.7865 

$2,033.73 

$433.29 

$406.75 

0112 

30.7865 

$2,033.73 

$433.29 

$406.75 
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-  '.'^1 


HCPCS 

Code 


36522 


36555 


36556 


36557 


36558 


36560 


36561 


36563 


36565 


36566 


36568 


36569 


36570 


36571 


36575 


36576 


36578 


36580 


36581 


36582 


36583 


36584 


36585 


36589 


36590 


36591 


36592 


36593 


36595 


36596 


36597 


36598 


36600 


36620 


36625 


36640 


36660 


36680 


36800 


36810 


36815 


36818 


Short  Descriptor 


Photopheresis 


Insert  non-tunnel  cv  oath 


Insert  non-tunnel  cv  cath 


Insert  tunneled  cv  cath 


Insert  tunneled  cv  cath 


Insert  tunneled  cv  cath 


Insert  tunneled  cv  cath 


Insert  tunneled  cv  cath 


Insert  tunneled  cv  cath 


Insert  tunneled  cv  cath 


Insert  ptcc  cath 


Insert  picc  cath 


Insert  oicvad  cath 


Insert  picvad  cath 


•  Repair  tunneled  cv  cath 


Repair  tunneled  cv  cath 


Replace  tunneled  cv  cath 


Replace  cvad  cath 


Replace  tunneled  cv  cath 


Replace  tunneled  cv  cath 


Replace  tunneled  cv  cath 


Replace  picc  cath 


vadcath 


Removal  tunneled  cv  cath 


Removal  tunneled  cv  cath 


Draw  blood  off  venous  device 


Collect  blood  from  picc 


Declot  vascular  device 


Mech  remov  tunneled  cv  cath 


Mech  remov  tunneled  cv  cath 


ition  venous  catheter 


Ini  w/fluor,  eval  cv  device 


Withdrawal  of  arterial  blood 


Insertion  catheter,  arte 


Insertion  catheter,  arte 


Insertion  catheter,  arte 


Insertion  catheter,  arte 


insert  needle,  bone  cavi 


insertion  of  cannula 


Insertion  of  cannula 


Insertion  of  cannula 


Av  fuse,  uppr  arm,  cephalic 


SI  APC 


S  0112 


0621 


0621 


0622 


0622 


0623 


0623 


0623 


0623 


0623 


0621 


0621 


0622 


0622 


0121 


0621 


0622 


0621 


0622 


0623 


0623 


0621 


0622 


0121 


0621 


Q1  0624 


Q1  0624 


0622 


0621 


0621 


0676 


Q1  0035 


Payment 

Rate 


30.7865 

$2,033.73 

11.0653 

$730.96 

11.0653 

$730.96 

24.9153 

$1,645.88 

24.9153 

$1,645.88 

29.7476 

$1,965.10 

29.7476 

$1,965.10 

29.7476 

$1,965.10 

29.7476 

$1,965.10 

29.7476 

$1,965.10 

11.0653 

$730.96 

11.0653 

$730.96 

24.9153 

$1,645.88 

24.9153 

$1,645.88 

4.5958 

$303.59 

11.0653 

$730.96 

24.9153 

$1,645.88 

11.0653 

$730.96 

24.9153 

$1,645.88 

29.7476 

$1,965.10 

29.7476 

$1,965.10 

11.0653 

$730.96 

24.9153 

$1,645.88 

4.5958 

$303.59 

11.0653 

$730.96 

0.6043 

$39.92 

0.6043 

$39.92 

2.4525 

$162.01 

24.9153 

$1,645.88 

11.0653 

$730.96 

11.0653 

$730.96 

2.4525 

$162.01 

0.2186 

$14.44 

0002 

1.4324 

$94.62 

0115 

32.9660 

$2,177.70 

0115 

32.9660 

$2,177.70 

0115 

32.9660 

$2,177.70 

0088 

40.3117 

$2,662.95 

$433.29 


$12.65 


$12.65 


$406.75 


$146.20 


$146.20 


$329.18 


$329.18 


$393.02 


$393.02 


$393.02 


$393.02 


$393.02 


$146.20 


$.146.20 


$329.18 


$329.18 


$146.20 


$329.18 


$146.20 


$329.18 


$393.02 


$393.02 


$146.20 


$329.18 


$60.72 


$146.20 


$7.99 


$7.99 


$32.41 


$329.18 


$146.20 


$146.20 


$32.41 


$2.89 


$655.22 


$18.93 


$435.54 


$435.54 


$435.54 


$532.59 


\  • 
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HCPCS 

Code 


36819 


36820 


36821 


36822 


36823 


36825 


36830 


36831 


36832 


36833 


36834 


36835 


36838 


36860 


36861 


36870 


37140 


37145 


37160 


37180 


37181 


37182 


37183 


37184 


37185 


37186 


37187 


37188 


37195 


37200 


37201 


37202 


37203 


37204 


37205 


37206 


37207 


37208 


37209 


37210 


37215 


37216 


Short  Descriptor 


Av  fuse,  uppr  arm,  basilic 


Av  fusion/forearm  vein 


Av  fusion  direct  anv  site 


lESSiSSElSSKo 

MSBS5BBSSSS 


Artery-vein  autograft 


Artery-vein  nonautograft 


Open  thrombect  av  fistula 


Av  fistula  revision,  open 


Av  fistula  revision 


Artery  to  vein  shunt 


Dist  revas  ligation,  hemo 


External  cannula  declottin 


Cannula  declottin 


Percut  thrombect  av  fistula 


Revision  of  circulation 


Revision  of  circulation 


Revision  of  circulation 


Revision  of  circulation 


n/kidnev  veins 


Insert  hepatic  shunt  (ti 


Prim  art  mech  thrombectomy 


Prim  art  m-thrombect  add-on 


Sec  art  m-thrombect  add-on 


Venous  mech  thrombectomy 


Venous  m-thrombectomv  add-on 


Thrombolytic  thera 


Transcatheter  bi 


Transcatheter  ther. 


Transcatheter  therapv  infuse 


Transcatheter  retrieval 


Transcatheter  occlusion 


Transcath  iv  stent,  percut 


Transcath  iv  stent/perc  addi 


Transcath  iv  stent,  open 


Transcath  iv  stent/open  addI 


Change  iv  cath  at  thromb  tx 


Embolization  uterine  fibroid 


Transcath  stent,  cca  w/e 


Transcath  stent,  cca  w/o  eps 


Payment 

Rate 


$2,662.95 


$2,662.95 


$2,662.95 


'  0088 

40.3117 

$2,662.95 

0088 

40.3117 

$2,662.95 

0088 

40.3117 

$2,662.95 

0088 

40.3117 

$2,662.95 

0088 

40.3117 

$2,662.95 

0088 

40.3117 

$2,662.95 

0115 

32.9660 

$2,177.70 

0088 

40.3117 

$2,662.95 

0676 

2.4525 

$162.01 

0115 

32.9660 

$2,177.70 

0653 

46.8513 

$3,094.95 

0229 

92.2507 

$6,093.99 

0088 

40.3117  1 

$2,662.95 

0088 

40.3117 

$2,662.95 

0088 

40.3117 

$2,662.95 

0088 

40.3117 

$2,662.95 

0088 

40.3117 

$2,662.95 

0676 

2.4525 

$162.01 

0623 

29.7476 

$1,965.10 

0103 

15.7264 

0103 

15.7264 

$1,038.87  ! 

0623 

29.7476 

$1,965.10 

0082 

90.2562 

$5,962.23 

0229 

92.2507 

$6,093.99 

0229 

92.2507 

i  $6,093.99 

0229 

92.2507 

$6,093.99 

0229 

92.2507 

$6,093.99 

0623 

29.7476 

$1,965.10 

0229 

92.2507 

$6,093.99 

$655.22 


$655.22 


$655.22 


$655.22 


$655.22 


$655.22 


$655.22 


$655.22 


$655.22 


$655.22 


$655.22 


$655.22 


$655.22 


$655.22 


$532.59 


$532.59 


$532.59 


$532.59 


$532.59 


$532.59 


$532.59 


$532.59 


$532.59 


$435.54 


$532.59 


$32.41 


$435.54 


$618.99 


$1,218.80 


$532.59 


$532.59 


$532.59 


$532.59 


$532.59 


$32.41 


$393.02 


$207.78 


$393.02 


$1,192.45 


$1,218.80 


$1,218.80 


$1,218.80 


$1,218.80 


$393.02 


$1,218.80 
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HCPCS 

Code 


37250 


37251 


37500 


37501 


37565 


37600 


37605 


37606 


37607 


37609 


37615 


37616 


37617 


37618 


37620 


37650 


37660 


37700 


37718 


37722 


37735 


37760 


37765 


37766 


37780 


37785 


37788 


37790 


37799 


38100 


38101 


38102 


38115 


38120 


38129 


38200 


38204 


38205 


38206 


38207 


38208 


38209 


Short  Descriptor 


Iv  us  first  vessel  add-on 


iv  us  each  add  vessel  add-on 


Endoscopv  lioate  oerf  veins 


Vascular  endoscopy  procedure 


Lioation  of  neck  vein 


Uoation  of  neck  arte 


Lioation  of  neck  arte 


Lioation  of  a-v  fistula  • 


BESJsaEisiiiiffiar 

iirasEra®^ 
m 


ation  of  chest  arte 


Lioation  of  abdomen  arte 


Revision  of  major  vein 


Revision  of  major  vein 


Revision  of  major  vein 


Revise  leo  vein 


Lioate/strip  short  leo  vein 


ate/strip  lono  leo  vein 


Removal  of  leo  veins/lesion 


Ligation,  leg  veins,  c^n 


Phleb  veins  -  extrem  -  to  20 


Phleb  veins  -  extrem  20+ 


Revision  of  leo  vein 


Lioate/divide/excise  vein 


Revascularization,  c>enis 


Penile  venous  occlusion  - 


ocedure 


Removal  of  spleen,  total 


Removal  of  spleen,  partial 


Removal  of  spleen,  total 


Repair  of  ruptured  spleen 


oc,  spleen 


een  x-ra 


Bl  donor  search  management 


Harvest  allogenic  stem  cells 


Harvest  auto  stem  cells 


Thaw  preserved  stem  cells 


Wash  harvest  stem  cells 


0091  1 

43.7923 

$2,892.88 

0092 

27.3614 

$1,807.47 

0093 

29.0343 

$1,917.98 

0093 

29.0343 

$1,917.98 

0091 

43.7923 

$2,892.88 

0092 

27.3614 

$1,807.47 

0092 

27.3614 

$1,807.47 

0021 

15.8974 

$1,050.17 

0092  ! 

27.3614 

$1,807.47 

$219.48 


0092 

27.3614 

0092 

27.3614 

0091 

43.7923 

0091 

43.7923 

0092 

27.3614 

0092 

27.3614 

0092 

27.3614 

0092 

27.3614 

0092 

27.3614 

$1,807.47 


$2,892.88 


$2,892.88 


$1,807.47 


$1,807.47 


$1,807.47 


$1,807.47 


$1,807.47 


0181 

35.5639 

$2,349.32 

0103 

15.7264 

$1,038.87 

11.5004 


11.5004 


3.3544 


3.3544 


3.3544 


$759.70 


$759.70 


$221.59 


$221.59 


$221.59 


$198.40 


$198.40 


$578.58 


$361.50 


$383.60 


$383.60 


$578.58 


$361.50 


$361.50 


$210.04 


$361.50 


$361.50 


$361.50 


$578.58 


$578.58 


$361.50 


$361.50 


$361.50 


$361.50 


$361.50 


0131 

46.3238 

$3,060.10 

$1,001.89 

$612.02 

0130 

37.8887 

$2,502.89 

$659.53 

$500.58 

$151.94 


$151.94 


$44.32 


$44.32 


$44.32 


I 
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ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


38210 


38211 


38212 


38213 


38214 


38215 


38220 


38221 


38230 


38240 


38241 


38242 


38300 


38305 


38308 


38380 


38381 


38382 


38500 


38505 


38510 


38520 


38525 


38530 


38542 


38550 


38555 


38562 


38564 


38570 


38571 


38572 


38589 


38700 


38720 


38724 


38740 


38745 


38746 


38747 


38760 


38765 


Short  Descriptor 


T-cell  depletion  of  harvest 


Tumor  cell  deplete  of  harvst 


letion  of  harvest 


Ratelet  deplete  of  harvest 


Volume  deplete  of  harvest 


Harvest  stem  cell  concentrte 


Bone  marrow  aspiration 


Bone  marrow  bi 


Bone  marrow  collection 


Bone  marrow/stem  transplant 


Bone  marrow/stem  transplant 


Drainage,  lymph  node  lesion 


Drainage,  lymph  node  lesion 


Incision  of  lymph  channels 


Thoracic  duct  procedure 


Thoracic  duct  procedure 


Thoracic  duct  procedure 


nodes 


Needle  biopsy,  lymph  nodes 


/removal,  lymph  nodes 


Biopsy/removal,  lymph  nodes 


/removal,  lymph  nodes 


/removal,  lymph  nodes 


Removal,  neck/armpit  lesion 


Removal,  necK/aimpit  lesion 


Removal,  pelvic  lymph  nodes 


Removal,  abdomen  lymph  nodes 


node  bio 


■  k'i  111 


Removal  of  I 


Removal  of  I 


Removal  of  I 


adenectom 


atic 


nodes,  neck 


nodes,  neck 


h  nodes 


nodes 


Remove  thoracic  lymph  nodes 


Remove  abdominal  lymph  nodes 


h  nodes 


nodes 


6.0581 


6.0581 


6.0581 


6.0581 


6.0581 


6.0581 


3.1527 


3.1527 


30.7865 


30.7865 


30.7865 


11.5004 


12.5953 


19.3873 


23.6897 


Payment 

Rate 


$400.19 


$400.19 


$400.19 


$400.19 


$400.19 


$400.19 


$208.26 


$208.26 


$2,033.73 


$2,033.73 


$2,033.73 


$759.70 


$832.03 


$1,280.71 


$1,564.92 


$82.04 


$82.04 


$82.04 


$82.04 


$82.04 


$82.04 


$433.29 


$433.29 


$433.29 


$198.40 


0113 

23.6897 

$1,564.92 

0005 

7.3879 

$488.04 

0113 

23.6897 

$1,564.92 

0113 

23.6897 

$1,564.92 

0113 

23.6897 

$1,564.92 

0113 

23.6897 

$1,564.92 

0114 

47.2067 

$3,118.43 

0113 

23.6897 

$1,564.92 

0113 

23.6897 

$1,564.92 

0131 

46.3238 

$3,060.10 

0132 

69.9234 

$4,619.07 

0131 

46.3238 

$3,060.10 

0130 

37.8887 

$2,502.89 

0113 

23.6897 

$1,564.92 

0113 

23.6897 

$1,564.92 

$1,001.89 


$1,239.22 


$1,001.89 


$659.53 


0114 

47.2067 

$3,118.43 

0114 

47.2067 

$3,118.43 

$80.04 


$80.04 


$80.04 


$80.04 


$80.04 


$80.04 


$41.66 


$41.66 


$406.75 


$406.75 


$406.75 


$151.94 


$166.41 


$256.15 


$312.99 


$312.99 


$97.61 


$312.99 


$312.99 


$312.99 


$312.99 


$623.69 


$312.99 


$312.99 


$612.02 


$923.82 


$612.02 


$500.58 


$312.99 


$312.99 
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ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


38770 


38780 


38790 


38792 


38794 


38999 


39000 


39010 


39200 


39220 


39400 


39499 


39501 


39502 


39503 


39520 


39530 


39531 


39540 


39541 


39545 


39560 


39561 


39599 


4000F 


4001 F 


4002F 


4003F 


4005F 


4006F 


4009F 


4011F 


401 2F 


4014F 


401 5F 


401 6F 


401 7F 


401 8F 


401 9F 


4025F 


4030F 


4033F 


Short  Descriptor 


nodes 


Remove  abdomen  tvmoh  nodes 


Iniect  for  I 


identffv  sentinel  rKxle 


Access  thoracic  Ivmoh  duct 


Blood/I 


Exploration  of  chest 


Exploration  of  chest 


Removal  chest  lesion 


Removal  chest  lesion 


Visualization  of  chest 


Chest 


ageal  hernia 


Repair  of  diaphragm  hernia 


Repair  of  diaphragm  hernia 


Repair  of  diaphragm  hernia 


Repair  of  diaphragm  hernia 


Repair  of  diaphragm  hernia 


Repair  of  diaphragm  hernia 


Revision  of  diaphragm 


Resect  diaphragm,  simple 


Resect  diaphragm,  complex 


Tobacco  use  txmnt  counse 


acoi 


Statin  thera 


Pt  ed  write/oral,  pts  w/  hf 


Pharm  thx  for  op  rx'd 


Beta-blocker  therapy  rx 


/\ce/arb  inhibitor  therapy  nt 


Oral  antiplatelet  therapy  rx 


Warfarin  therapy  rx 


Written  discharge  instr 


Persist  asthma  medicine  Ctrl 


Anti-infim/anigsc  agent  rx 


axis  for  nsaid  rx 


Therapy  exercise  joint  rx 


Doc  recpt  counsl  vit  d/calc-i' 


Inhaled  bronchodilator  rx 


Oxygen  therapy  rx 


Pulmonary  rehab  rec 


Payment 

Rate 


0392  i  2.4943  I  $164.77 


0110  I  3.3544  I  $221.59 


$43.95  $32.96 


$44.32 


0069 

33.5041 

$2,213.25 

$591.64 

$442.65 
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ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 

HCPCS 

Code 

Short  Desti  iptor 

Cl 

SI 

APC 

Relative 

Payment 

Rate 

National 

Unadjusted 

Minimum 

Unadjusted 

4035F 

Influenza  imm  rec  I  I 

M 

j 

4037F 

1  Influenza  imm  order/admin  1 

M 
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HCPCS 

Code 


4075F 


40761 


4077F 


40799 


4079F 


40800 


40801 


40804 


40805 


40806 


40808 


40810 


40812 


40814 


40816 


40818 


40819 


40820 


40830 


40831 


40840 


40842 


40843 


40844 


40845 


4084F 


40899 


4090F 


4095F 


41000 


41005 


41006 


41007 


41008 


41009 


41  OOF 


41010 


41015 


41016 


41017 


41018 


41019 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


m 


Repair  cleft  Np/nasal 


Doc  t-pa  admin  considered 


Lip  surae 


Doc  rehab  svcs  considered 


Orainaqe  of  mouth  lesion 


Drainage  of  mouth  lesion 


Removal,  foreign  body,  mouth 


Removal,  foreign 


Incision  of  lip  fold 


Excision  of  mouth  lesion 


Excise/repair  mouth  lesion 


Excise/repair  mouth  lesion 


Excision  of  mouth  lesion 


Excise  oral  mucosa  for  graft 


Excise  lip  or  cheek  fold 


Treatment  of  mouth  lesion 


Repair  mouth  laceration 


Repair  mouth  laceration 


Reconstruction  of  mouth 


Reconstruction  of  mouth 


Reconstruction  of  mouth 


Reconstruction  of  mouth 


Reconstruction  of  mouth 


Aspirin  reev'd  w/in  24  hrs 


lEEBJBaSBSl 


R  not  revng  epo  thx 


Drainage  of  mouth  lesion 


Drainage  of  mouth  lesion 


Drainage  of  mouth  lesion 


Drainage  of  mouth  lesion 


Drainage  of  mouth  lesion 


Drainage  of  mouth  lesion 


Biphos  thxov  vein  ord/rec'vd 


Incision  of  tongue  fold 


Drainage  of  mouth  lesion 


Drainage  of  mouth  lesion 


Drainage  of  mouth  lesion 


Drainage  of  mouth  lesion 


Place  needles  h&n  for  rt 


Minimum 

Unadjusted 

Copayment 


0250 

1.1110 

$73.39 

$25.10 

1  $14.68 

0006 

1.4128 

$93.33 

0252 

7.5330 

$497.62 

0340 

0.6462 

$42.69 

0252 

7.5330 

$497.62 

0251 

3.3069 

$218.45 

0251 

3.3069 

$218.45 

0253 

17.2402 

$1,138.87 

0253 

17.2402 

$1,138.87 

0253 

17.2402 

$1,138.87 

0254 

24.7557 

$1,635.34 

0251 

3.3069 

$218.45 

0252 

7.5330 

$497.62 

0253 

17.2402 

$1,138.87 

0251 

3.3069 

$218.45 

0252 

7.5330 

$497.62 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

$109.16 


$282.29 


$282.29 


$282.29 


$109.16 


$282.29 


0253 

17.2402 

$1,138.87 

0251 

3.3069 

$218.45 

0254 

24.7557 

$1,635.34 

0253 

17.2402 

$1,138.87 

0253 

17.2402 

$1,138.87 

0251 

3.3069 

$218.45 

0252 

7.5330 

$497.62 

0251 

3.3069 

$218.45 

0252 

7.5330 

$497.62 

0252 

7.5330 

$497.62 

0252 

7.5330 

$497.62 

0254 

24.7557 

$1,635.34 

$282.29 


$282.29 


$282.29 


$109.16 


$109.16 


$109.16 


$109.16 


$18.67 


$99.53 


$8.54 


$99.53 


$43  69 


$43.69 


$227.78 


$227.78 


$227.78 


$327.07 


$43.69 


$99.53 


$227.78 


$43.69 


$99.53 


$327.07 


0250 

1.1110 

$73.39 

$25.10 

I  $14.68 

$227.78 


$43.69 


$327.07 


$227.78 


$227.78 


$43.69 


$99.53 


$43.69 


$99.53 


$99.53 


$99.53 


$327.07 
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BirMisy  of  floor  of  mouth 


Int.  mam  art  used  for  cabg 


Excision  of  tongue  lesion 


41112  1  Excision  of  iongue  lesion 

41113  I  Excision  of  tongue  lesion 


Exdsion  of  tongue  lesion 


Excision  of  tonnue  fold 


41116  I  Excision  of  mouth  lesion 


Partial  removal  of  tcTigue 
Partial  removal  of  tonaue 


Tongue  and  neck  surg^r 


41140  Removal  of  tonoue _ 

41145  Tongue  rc.T-.oval,  neck  surgery 

41150  Jjr or igite,  mouth,  jaw  surgery _ 

41153  I  Toi  tgue,  mouth,  neck  sJtrgery 
41155  I  Tongue,  javv,  &  neck  surgery 
41 15F  I  Beta  bickr  admin  w/in  24  h'rs 


20F  I  Antibiot  rx'd/givan 
24F 

41250  I  tungue  laceration 


41251  X  Repair  torK-ue  laceration 


41252 


4130F 


4131F 


4132F 


4133F 


4134F 


4135F 


4136F 


4148F 


4149F 


41500 


I  4150F 
1  41510 


Repair  tongue  laceration 
T^ca!  prep  rx  aoe _ 

SySt  antimicrobial  tfix  rx 


No  sysi  antimicrobial  thx  rx 


Anui  it§t/u6vA>i  iQ  rx/recom _ 

No  Ciiuiiiuvuccoriu  rx/recom 


109.16 


Rap  A  vac  injxn  admin/reevd 
Hep  B  vac  injxn  admin/reevd 


lii,  ■ 

IF"'  ■  -i 


fiA 


Bi 


is 


'S 
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HCPCS 

Code 


4154F 


4155F 


4156F 


4157F 


4158F 


41599 


4159F 


4163F 


4164F 


4165F 


4167F 


4168F 


4169F 


4171F 


4172F 


4174F 


4175F 


4176F 


4177F 


4178F 


4179F 


41800 


41805 


41806 


4180F 


4181F 


41820 


41821 


41822 


41823 


41825 


41826 


41827 


41828 


4182F 


41830 


41850 


4185F 


4186F 


41870 


41872 


41874 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Hep  A  vac  series  recommended 


Hep  A  vac  series  prev  recvd 


Hep  B  vac  series  recommended 


Hep  B  vac  series  prev  recvd 


R  edu  re  alcoh  drnknq  done 


Contrcp  talk  b/4  antiv  txmnt 


R  couns  4  txmnt  opt  prost 


Adiv  hrmni  thxpy  rxd 


3d-crt/imrt  received 


Hd  bed  tilted  1st  day  vent 


R  care  icu&vent  w/in  24hrs 


No  pt  care  ICU/vent  in  24hrs 


0250 

1.1110 

$73.39 

$25.10 

$14.68 

R.  not  rcvnq  esa  thx 


Couns  potent  glauc  impct 


Vis  of  >=  20/40  w/in  90  da 


Talk  re  uv  liaht  pt/crovr 


Talk  pt/crqvr  re  areds  prev 


AntkJ  qlbln  rcvd  w/in  26wks 


Tamoxifen/AI  prescribed 


Drainage  of  gum  lesion 


urn 


Removal  foreign  body, jawbone 


Adiv  thxpyncd/rcvd  stg3a-c 


Conformal  rad'n  thxpy  rov'd 


Excision,  gum,  each  quadrant 


Excision  of  gum  lesion 


Excision  of  gum  lesion 


Excision  of  gum  lesion 


Excision  of  gum  lesion 


Excision  of  gum  lesion 


Excision  of  gum  lesion 


No  conformal  radn  thx 


Removal  of  gum  tissue 


Treatment  of  gum  lesion 


Continuous  ppi  or  h2ra  rcvd 


No  cont  ppi  or  h2ra  rcvd 


Gum  graft 


Repair  tooth  socket 


0006 

1.4128 

$93.33 

0254 

24.7557 

$1,635.34 

0253 

17.2402 

$1,138.87 

$282.29 


0252 

7.5330 

$497.62 

0252 

7.5330 

$497.62 

0253 

17.2402 

$1,138.87 

0254 

24.7557 

$1,635.34 

0253 

17.2402 

$1,138.87 

0253 

17.2402 

$1,138.87 

0254 

24.7557 

$1,635.34 

0253 

17.2402 

$1,138.87 

$109.16 


$109.16 


$282.29 


$282.29 


$282.29 


0254 

24.7557 

$1,635.34 

0253 

17.2402 

$1,138.87 

0254 

24.7557 

$1,635.34 

$18.67 


$327.07 


$227.78 


$99.53 


$99.53 


$227.78 


$327.07 


$227.78 


$227.78 


$327.07 


$227.78 


0253 

17.2402 

$1,138.87 

$282.29 

$227.78 

0253 

17.2402 

$1,138.87 

$282.29 

$227.78 

$282.29 


$327.07 


$227.78 


$327.07 
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ADDENDUM  B.— HNAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


4187F 


4188F 


41899 


4189F 


4190F 


4191F 


4192F 


4193F 


4194F 


4195F 


4196F 


42000 


4200F 


4201 F 


42100 


42104 


42106 


42107 


421  OF 


42120 


42140 


42145 


42160 


42180 


42182 


42200 


42205 


4220F 


42210 


42215 


4221 F 


42220 


42225 


42226 


42227 


42235 


42260 


42280 


42281 


42299 


42300 


42305 


Short  Descriptor 


d/gvn 


roD  ACE/ARB  tstnq  done 


rocedure 


diqoxin  tstnq  done 


00  diuretic  tstnq  done 


lucoco  thx 


R  rcvnq<10mq  daily  predniso 


R  rcvnq>10mq  daily  predniso 


R  rcvnq  anti-rheum  thxpy  RA 


Rnot  rcvnq  anti-rhm  thxpyRA 


Drainage  mouth  root  lesion 


wm  n 


ExtrnI  beam  other  than  prost 


Excision  lesion,  mouth  roof 


Excision  lesion,  mouth  roof 


Excision  lesion,  mouth  roof 


ACE/ARB  thxpy  for  >=  6  mons 


Remove  palate/lesion 


Excision  of  uvula 


arynx/uvula 


Treatment  mouth  roof  lesion 


e 


e 


Reconstruct  cleft  palate 


Reconstruct  deft  palate 


Diqoxin  thxpv  for  >=  6  mons 


Reconstruct  deft  palate 


Reconstruct  deft  palate 


Diuretic  thxpy  for  >=  6  mons 


Reconstruct  deft  palate 


Reconstruct  cleft  palate 


e 


Lengthening  of  palate 


e 


Repair  nose  to  lip  fistula 


Preparation,  palate  mold 


Insertion,  palate  prosthesis 


Palate/uvula  surge 


Drainage  of  salivary  gland 


land 


liMUJtklM 

ESISS 


0252 

7.5330 

$497.62 

0253 

17.2402 

$1,138.87 

0253 

17.2402 

$1,138.87 

0254 

24.7557 

$1,635.34 

$109.16 


$282.29 


$282.29 


0256 

41.8741 

0252 

7.5330 

0254 

24.7557 

0253 

17.2402 

0251 

3.3069 

0256 

41.8741 

0256 

41.8741 

0256 

41.8741 

$2,766.16 


$497.62 


$1,635.34 


$1,138.87 


$218.45 


$2,766.16 


$109.16 


0256 

41.8741 

$2,766.16 

0256 

41 .8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0253 

17.2402 

$1,138.87 

0254 

24.7557 

$1,635.34 

0251 

3.3069 

$218.45 

0253 

17.2402 

$1,138.87 

0250 

1.1110 

$73.39 

0253 

17.2402 

$1,138.87 

0253 

17.2402 

$1,138.87 

$282.29 


$25.10 


$282.29 


$282.29 


$99.53 


$227.78 


$227.78 


$327.07 


$553.24 


$99.53 


$327.07 


$227.78 


$43.69 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$227.78 


$327.07 


$43.69 


$227.78 


$14.68 


$227.78 


$227.78 
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HCPCS 

Code 


4230F 


42310 


42320 


42330 


42335 


42340 


42400 


42405 


42408 


42409 


4240F 


42410 


42415 


42420 


42425 


42426 


4242F 


42440 


42450 


4246F 


4248F 


42500 


42505 


42507 


42508 


42509 


4250F 


42510 


42550 


42600 


4260F 


4261 F 


42650 


4265F 


42660 


42665 


4266F 


4267F 


4268F 


42699 


4269F 


42700 


sr 


$282.29 


$282.29 


$282.29 


$282.29 


$282.29 


$282.29 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Anticonv  thxpv  for  >=  6  mons 


Drainaoe  of  salivarv  aland 


Drainage  of  salivarv  qiand 


Removal  of  salivarv  stone 


Removal  of  salivarv  stone 


Removal  of  salivarv  stone 


land 


of  salivarv  aland 


Excision  of  salivarv  cvst 


Drainage  of  salivarv  cvst 


Instr  xrcz  4bk  pn  >12  weeks 


Excise  parotid  aland/lesion 


Excise  parotid  qland/lesion 


Excise  parotid  aland/lesion 


Excise  parotid  gland/lesion 


Excise  parotid  gland/lesion 


Sprvsd  xrcz  bk  pn  >12  weeks 


Excise  submaxillarv  gland 


Excise  sublingual  gland 


R  instr  nrmi  lifest 


R  instr-no  bd  rest>=  4  davs 


Repair  salivarv  duct 


Repair  salivarv  duct 


Parotid  duct  diversion 


Parotid  duct  diversion 


Parotid  duct  diversion 


-  normothermia 


Parotid  duct  diversion 


0251 

3.3069 

$218.45 

0251 

3.3069 

$218.45 

0253 

17.2402 

$1,138.87 

0253 

17.2402 

$1,138.87 

0253 

17.2402 

$1,138.87 

0005 

7.3879 

$488.04 

0253 

17.2402 

$1,138.87 

0253 

17.2402 

$1,138.87 

0253 

17.2402 

$1,138.87 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

Closure  of  salivarv  fistula 


Wound  srfc  cutturetech  used 


Tech  other  than  surfc  cultr 


Dilation  of  salivarv  duct 


5! 


Dilation  of  salivarv  duct 


Ligation  of  salivary  duct 


No  Wet-drv  drssinqs  Rx-recmd 


Comprssionth 


0251 

3.3069 

$218.45 

0254 

24.7557 

$1,635.34 

Salivarv  sur 


Drainage  of  tonsil  abscess 


$43.69 


$43.69 


$227.78 


$227.78 


$227.78 


$97.61 


$227.78 


$227.78 


$227.78 


$553.24 


$553.24 


$553.24 


$553.24 


$327.07 


$553.24 


$553.24 


$553.24 


$553.24 


0253 

17.2402  ! 

$1,138.87 

$282.29 

1  $227.78 

$43.69 


$327.07 


0250  1 

r  1.1110 

$73.39 

$25.1QJ 

1  $14.68 

$43.69 
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HCPCS 

Code 


4270F 


4271 F 


42720 


42725 


4274F 


4275F 


4279F 


42800 


42802 


42804 


42806 


42808 


42809 


4280F 


42810 


42815 


42820 


42821 


42825 


42826 


42830 


42831 


42835 


42836 


42842 


42844 


42845 


42860 


42870 


42890 


42892 


42894 


42900 


4290F 


4293F 


42950 


42953 


42955 


42960 


42961 


42962 


42970 


Short  Descriptor 


Pt  rcvna  anti  r*viral  tti 


brainaoe  of  throat  abscess 


Drainaoe  of  throat  abscess 


Ru  immuno  admin'd  rcvd 


B  vac  ini  admin/rcvd 


PCP  proohviaxis  Rxd 


of  throat 


Cl 

SI 

Nl 

M 

Nl 

M 

0253 

17.2402 

$1,138.87 

0256 

41.8741 

$2,766.16 

,  ___ 


r  nose/throat 


r  nose/throat 


X  lesion 


Remove  oharvnx  foreian  bod 


PCP  prophvlax  Rxd  3mon  low  % 


Excision  of  neck  cyst 


Excision  of  rieck  cvst 


Remove  tonsils  and  adenoids 


Remove  tonsils  and  adenoids 


Removal  of  tonsils 


Removal  of  tonsils 


Removal  of  adenoids 


Removal  of  adenoids 


Removal  of  adenoids 


Removal  of  adenoids 


Extensive  surqerv  of  throat 


Extensive  sur 


Extensive  surgery  of  throat 


Excision  of  tonsil  tags 


Excision  of  lingual  tonsil 


Partial  removal  of  pharynx 


Revision  of  pharyngeal  walls 


eal  walls 


Repair  throat  wound 


R  scmed  for  ini  drug  use 


R  scmd  -  hqh-rsk  sex  behav 


Reconstruction  of  throat 


Repair  throat,  e 


ninq  of  throat 


Control  throat  bleed! 


Control  throat  bleedin 


Control  throat  bleedin 


Control  nose/throat  bleedin 


$282.29 


0253 

17.2402 

$1,138.87 

0253 

17.2402 

$1,138.87 

0253 

17.2402 

$1,138.87 

0254 

24.7557 

$1,635.34 

0253 

17.2402 

$1,138.87 

0340 

0.6462 

$42.69 

0254 

24.7557 

$1,635.34 

0256 

41.8741 

$2,766.16 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0256 

41.8741 

$2,766.16 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0254 

1  24.7557 

$1,635.34 

0250 

1.1110 

$73.39 

$282.29 


$282.29 


$282.29 


$109.16 


0256 

41.8741 

$2,766.16 

0250 

1  1.1110 

$73.39 

$25.10 


$25.10 


$227.78 


$227.78 


$227.78 


$227.78 


$327.07 


$227.78 


$8.54 


$327.07 


$553.24 


$327.07 


$327.07 


$327.07 


$327.07 


$327.07 


$327.07 


$327.07 


$327.07 


$553.24 


$327.07 


$327.07 


$553.24 


$553.24 


$327.07 


$14.68 


$553.24 


$14.68 
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HCPCS 

Code 


42971 


42972 


42999 


4300F 


4301 F 


43020 


43030 


43045 


4305F 


4306F 


43100 


43101 


43107 


43108 


43112 


43113 


43116 


43117 


43118 


43121 


43122 


43123 


43124 


43130 


43135 


43200 


43201 


43202 


43204 


43205 


4320F 


43215 


43216 


43217 


43219 


43220 


43226 


43227 


43228 


43231 


43232 


43234 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Control  noseAhroat  bleedin 


Control  nose/throat  blee 


Throat  suroerv  procedure 


Pt  rcvna  warf  thx 


R  not  rcvna  warf  thx 


Irx^ision  of  e 


0253 

17.2402 

0250 

1.1110 

$282.29 

$227.78 

$25.10 

$14.68 

Incision  of  esophagus 


R  ed  re  ft  care  in 


R  tlk  psych  &  Rx  opd  addic 


Excision  of  e 


Excision  of  es 


Removal  of  e 


Removal  of  esophagus 


Removal  of  esophagus 


Removal  of  esophagus 


Partial  removal  of  e 


Partial  removal  of  e 


Partial  removal  of  e 


Partial  removal  of  e 


Partial  removal  of  e 


Partial  removal  of  e 


Removal  of  esophagus 


Removal  of  esophagus  pouch 


Removal  of  esophagus  pouch 


w/submucous  in 


agus  endosc 


/ligation 


lESS 


endoscopy,  dilation 


h  endosc 


0141 

8.6526 

$571.58 

$143.38 

$114.32 

0141 

8.6526 

$571.58 

$143.38 

$114.32 

0141 

8.6526 

$571.58 

$143.38 

$114.32 

0141 

8.6526 

$571.58 

$143.38 

$114.32 

0141 

8.6526 

$571.58 

$143.38 

$114.32 

0141 

8.6526 

$571.58 

$143.38 

$114.32 

0141 

8.6526 

$571.58 

$143.38 

$114.32 

0141 

8.6526 

$571.58 

$143.38 

$114.32 

0384 

25.7008 

$1,697.77 

$339.56 

0141 

8.6526 

$571.58 

$143.38 

$114.32 

0141 

8.6526 

$571.58 

$143.38 

$114.32 

0141 

8.6526 

$571.58 

$143.38 

$114.32 

0422 

25.3785 

$1,676.48 

$448.81 

$335.30 

0141 

8.6526 

$571.58 

$143.38 

$114.32 

0141 

8.6526 

$571.58 

$143.38 

$114.32 

0141 

8.6526 

$571.58 

$143.38 

$114.32 
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HCPCS 

Code 


43235 


43236 


43237 


43238 


43239 


43240 


43241 


43242 


43243 


43244 


43245 


43246 


43247 


43248 


43249 


43250 


43251 


43255 


43256 


43257 


43258 


43259 


43260 


43261 


43262 


43263 


43264 


43265 


43267 


43268 


43269 


43271 


43272 


43273 


43279 


43280 


43289 


43300 


43305 


43310 


43312 


43313 


Short  Descriptor 


iendosc 


w/submuc  in 


us  exam,  es 


r  Gl  endosc 


enclose 


ij^a^sBap 


dilate  strictr 


Place 


rative  upoer  Gl  endosc 


/ouide  wire 


endosc 


r  Gl  endoscoovAumor 


rative  uDoer  Gl  endosc 


rative  uDoer  Gl  endosco 


w/thrmi  txmnt 


r  Gl  endosc 


iiiii 

^ _ 


Endo  chola 


Endo  chdanaioDancreatoar 


Endo  chola 


Erxio  cholanqiopancreatoar 


Endo  cholanaiopancreatoaraph 


Endo  choianaioDancreatoor 


Endo  chola 


Endo  chola 


Endo  chola 


Endo  cholan 


Endo  chola 


8.6526 


8.6526 


8.6526 


8.6526 


8.6526 


8.6526 


8.6526 


8.6526 


8.6526 


8.6526 


8.6526 


8.6526 


8.6526 


8.6526 


8.6526 


8.6526 


8.6526 


8.6526 


25.7008 


25.3785 


8.6526 


8.6526 


21.9315 


21.9315 


21.9315 


21.9315 


21.9315 


21.9315 


21.9315 


25.7008 


25.7008 


21.9315 


21.9315 


21.9315 


Payment 

Rate 


$571.58 


$571.58 


$571.58 


$571.58 


$571.58 


$571.58 


$571.58 


$571.58 


$571.58 


$571.58 


$571.58 


$571.58 


$571.58 


$571.58 


$571.58 


$571.58 


$571.58 


$571.58 


$1,697.77 


$1,676.48 


$571.58 


$571.58 


$1,448.77 


$1,448.77 


$1,448.77 


$1,448.77 


$1,448.77 


$1,448.77 


$1,697.77 


$1,697.77 


$1,448.77 


$1,448.77 


$1,448.77 


$143.38 


$143.38 


$143.38 


$143.38 


$143.38 


$143.38 


$143.38 


$143.38 


$143.38 


$143.38 


$143.38 


$143.38 


$143.38 


$143.38 


$143.38 


$143.38 


$143.38 


$143.38 


$448.81 


$143.38 


$143.38 


0132 

69.9234 

$4,619.07 

$1,239.22 

0130 

37.8887 

1  $2,502.89 

$659.53 

$114.32 


$114.32 


$114.32 


$114.32 


$114.32 


$114.32 


$114.32 


$114.32 


$114.32 


$114.32 


$114.32 


$114.32 


$114.32 


$114.32 


$114.32 


$114.32 


$114.32 


$114.32 


$339.56 


$335.30 


$114.32 


$114.32 


$289.76 


$289.76 


$289.76 


$289.76 


$289.76 


$289.76 


$289.76 


$339.56 


$339.56 


$289.76 


$289.76 


$289.76 


$923.82 


haqus  and  fistula 


Repair  of  esophaqus 


Repair  esophaqus  and  fistula 


nitai 


Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations  69031 
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HCPCS 

Code 


43314 


43320 


43324 


43325 


43326 


43330 


43331 


43340 


43341 


43350 


43351 


43352 


43360 


43361 


43400 


43401 


43405 


43410 


43415 


43420 


43425 


43450 


43453 


43456 


43458- 


43460 


43496 


43499 


43500 


43501 


43502 


43510 


43520 


43600 


43605 


43610 


43611 


43620 


43621 


43622 


43631 


43632 


Short  Descriptor 


Payment 

Rate 


Fuse  esoDhaaus  &  stomach 


Revise  esophagus  &  stomach 


Revise  esophagus  &  stomach 


Revise  esophagus  &  stomach 


s 


s 


Fusee 


Fuse  es 


Surgical  opening,  esophagus 


s 


s 


Gastrointestinal  repair 


Gastrointestinal  repair 


Ligate  esophagus  veins 


agus  sur 


s 


Repair  esophagus  wound 


hagus  wound 


Dilate  e 


Dilate  e 


Dilate  es 


Dilate  e 


Pressure  treatment  eso 


Free  ieiunum  flap,  microvasc 


rocedure 


ning  of  stomach 


Surgical  repair  of  stomach 


Surgical  repair  of  stomach 


EdSE5 


Incision  of  pyloric  muscle 


of  stomach 


of  stomach 


Excision  of  stomach  lesion 


Excision  of  stomach  lesion 


Removal  of  stomach 


Removal  of  stomach 


Removal  of  stomach 


iai 


24.7557  I  $1,635.34 


$327.07 


0140 

6.5579 

$433.21 

$91.40 

$86.65 

0140 

6.5579 

$433.21 

$91.40 

$86.65 

0140 

6.5579 

$433.21 

$91.40 

$86.65 

0141 

8.6526 

$571.58 

$143.38  1 

$114.32 

0141 

8.6526 

$571.58 

$143.38 

$114.32 

0141 

8.6526 

$571.58  1 

1  $143.38 

$114.32 

0141 

8.6526 

$571 .58 

$143.38 

$114.32 
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ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


43633 


43634 


43635 


43640 


43641 


43644 


43645 


43647 


43648 


43651 


43652 


43653 


43659 


43752 


43760 


43761 


43770 


43771 


43772 


43773 


43774 


43800 


43810 


43820 


43825 


43830 


43831 


43832 


43840 


43842 


43843 


43845 


43846 


43847 


43848 


43850 


43855 


43860 


43865 


43870 


43880 


43881 


Short  Dsscf^tor 


Removal  of  stomach,  partial 


Removal  of  stomach,  partial 


Removal  of  stomach,  partial 


VaQOiomv  & 


Vaaoiomv  & 


Lap  gastoic  bypass/roux-en- 


ss  inci  smil  i 


Lap  impi  electrode,  antrum 


Lap  revise/remv  eltrd  antrum 


,  vagus  nerve 


Nasal/orooastric  w/stent 


Chan 


ace  aastr  adi  device 


Lap  revise  aastr  adi  device 


Lap  rmvl  aastr  adi  device 


Lap  replace  aastr  adi  device 


Lap  rmvl  aastr  adi  all  parts 


Reconstruction  of  pylorus 


Fusion  of  stomach  and  bo\wel 


Fusion  of  stomach  and  bowel 


Fusion  of  stomach  arxf  bowel 


Place  aastrostomv  tube 


Place  aastrostomv  tube 


Place  aastrostomv  tube 


Repair  of  stomach  lesion 


Gastroplastv  w/o  v-band 


Gastric  bypass  for  obesi 


Gastric  bypass  incI  small  i 


Revise  stomach-bowel  fusion 


Revise  stomach -bowel  fusion 


Revise  stomach-bowel  fusion 


Revise  stomach-bowel  fusion 


Repair  stomach 


Repair  stomach-bowel  fistula 


Impl/redo  electrd,  antrum 


Payment 

Rate 


0061 

82.9048 

0130 

37.8887 

0132 

69.9234 

0132 

69.9234 

0131 

46.3238 

0130 

37.8887 

0272 

1.2597 

0121 

4.5958 

0141 

8.6526 

$5,476.61 


$2,502.89 


$4,619.07 


$3,060.10 


$2,502.89 


$83.21 


$303.59 


$571.58 


$659.53 


$1,239.22 


$1,239.22 


$1,001.89 


$659.53 


$31.15 


$143.38 


$1,095.33 


$500.58 


$923.82 


$923.82 


$612.02 


$500.58 


$16.65 


$60.72 


$114.32 


0422 

L  25.3785 

$1,676.48 

$448.81 

$335.30 

0141 

8.6526 

$571 .58 

$143.38 

$114.32 

0141  J 

1  8.6526 

$571.58 

$143.38 

$114.32 

1  ■  ■'■.I 
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i  ll 


HCPCS 

Code 


43882 


43886 


43887 


43888 


43999 


44005 


44010 


44015 


44020 


44021 


44025 


44050 


44055 


44100 


44110 


44111 


44120 


44121 


44125 


44126 


44127 


44128 


44130 


44132 


44133 


44135 


44136 


44137 


44139 


44140 


44141 


44143 


44144 


44145 


44146 


44147 


44150 


44151 


44155 


44156 


44157 


44158 


Short  Descriptor 


Revise/remove  electrd  antrum 


n 


Payment 

Rate 


Change  gastric  port,  open 


Freeing  of  bowel  adhesion 


Incision  of  small  bowel 


Insert  needle  cath  bowel 


Explore  small  intestine 


Decompress  small  bowel 


Incision  of  large  bowel 


Reduce  bowel  obstruction 


Correct  malrotation  of  bowel 


of  bowel 


Excision  of  bowel  lesionfs 


Removal  of  small  intestine 


Removal  of  small  intestine 


Removal  of  small  intestine 


Enterectomy  w/o  taper,  con 


Enterectomy  w/laper,  con 


Enterectomy  cong,  add-on 


Bowel  to  bowel  fusion 


Enterectomy,  cadaver  donor 


Enterectomy,  live  donor 


intestine  transpint,  cadaver 


Intestine  transplant,  live 


Remove  intestinal  allograft 


Mobilization  of  colon 


Partial  removal  of  colon 


Partial  removal  of  colon 


Partial  removal  of  colon 


Partial  removal  of  colon 


Partial  removal  of  colon 


Partial  removal  of  colon 


Partial  removal  of  colon 


Removal  of  colon 


Removal  of  colon/ileostom 


WiiW 


0137 

21.0656 

$1,391.57 

0135 

4.4306 

$292.68 

0137 

21.0656 

$1,391.57 

0141 

8.6526 

$571.58 

$143.38 


$278.32 


$58.54 


$278.32 


$114.32 


0141 

8.6526 

$571.58 

$143.38 

$114.32 

Colectomy  w/ileoanal  anast 


Colectomy  w/neo-rectum  pouch 
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HCPCS 

Code 


44160 


44180 


44186 


44187 


44188 


44202. 


44203 


44204 


44205 


44206 


44207 


44208 


44210 


44211 


44212 


44213 


44227 


44238 


44300 


44310 


44312 


44314 


44316 


44320 


44322 


44340 


44345 


44346 


44360 


44361 


44363 


44364 


44365 


44366 


44369 


44370 


44372 


44373 


44376 


44377 


44378 


44379 


ADDENDUM  B.— RNAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Removal  of  colon 


Lap,  enterolysis 


Lap,  j^unostom 


Lap  colectomy  part  w^leum 


colectomy  w/stoma 


L  colectomy/coloproctostom 


L  colectomy/coloproctostom 


Laparo  total  proctocotectom 


Lap  colectomy  w/proctectom 


Laparo  total  proctocolectom 


enic  ft  add-on 


Open  bowel  to  skin 


Revision  of  ileostom 


Devise  bowel  pouch 


ESMSSBSm 

KmSERgfflg 


Small  bowel  endosc 


Small  bowel  endo 


Small  bowel  endosc 


Small  bowel  endosc 


Small  bowel  endosc 


Small  bowel  endosc 


Small  bowel  endosc 


Small  bowel  endosc 


Small  bowel  endosc 


Small  bowel  endosc 


Small  bowel  endosc 


Small  bowel  endoscopv/bio 


Small  bowel  endosc 


S  bowel  endoscope  w/stent 


0131 

46.3238 

$3,060.10 

$1,001.89 

$612.02 

0131 

46.3238 

$3,060.10 

$1,001.89 

$612.02 

0132 

69.9234 

$4,619.07 

$1,239.22  1 

$923.82 

0132 

69.9234 

$4,619.07 

$1,239.22 

$923.82 

0132 

69.9234  j 

$4,619.07 

$1,239.22 

$923.82 

0130  i 

137.8887 

$2,502.89  i 

$659.53 

$500.58 

0130  1 

37.8887  1 

1  $2,502.89 

$659.53 

$500.58 

0142 

9.5724 

$632.34 

0142 

9.5724 

$632.34 

0142 

9.5724 

$632.34 

0142 

9.5724 

$632.34 

0142 

9.5724 

$632.34 

0142 

9.5724 

$632.34 

0142 

9.5724 

$632.34 

0384 

25.7008 

$1,697.77 

0142 

9.5724 

!  $632.34 

0142 

9.5724 

$632.34 

0142 

9.5724 

$632.34 

0142 

9.5724 

$632.34 

0142 

9.5724 

$632.34 

0384 

25.7008 

$1,697.77 

$152.78 


$152.78 


$152.78 


$152.78 


$152.78 


$152.78 


$152.78 


$15Z78 


$152.78 


$152.78 


$152.78 


$126.47 


$126.47 


$126.47 


$126.47 


$126.47 


$126.47 


$126.47 


$339.56 


$126.47 


$126.47 


$126.47 


$126.47 


$126.47 


$339.56 


■  \ 
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ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


44380 


44382 


44383 


44385 


44386 


44388 


44389 


44390 


44391  ' 


44392 


44393 


44394 


44397 


44500 


44602 


44603 


44604 


44605 


44615 


44620 


44625 


44626 


44640 


44650 


44660 


44661 


44680 


44700 


44701 


44715 


44720 


44721 


44799 


44800 


44820 


44850 


44899 


44900 


44901 


4495 


44955 


44960 


Short  Descriptor 


Small  bowel  endo 


Small  bowel  endosc 


lleoscopv  w/stent 


Endoscoov  of  bowel 


Endosc 


Coionosc 


Colon 


Coionosc 


Colonoscopy  for  bleedin 


Coionosc 


Coionosc 


Colonoscopy  w/snare 


Colonoscopy  w/stent 


Intro,  gastrointestinal  tube 


Suture,  small  intestine 


Suture,  small  intestine 


Suture,  large  intestine 


Repair  of  bowel  lesion 


Intestinal  stricturoplas 


Repair  bowel-skin  fistula 


Repair  bowel  fistula 


Repair  bowel-biadder  fistula 


Repair  bowel-bladder  fistula 


Surgical  revision,  intestine 


Suspend  bowel  w/prosthesis 


Intraop  colon  lavage  add-on 


Prepare  donor  intestine 


Prep  donor  intestine/venous 


Unlisted  procedure  intestine 


Excision  of  bowel  pouch 


Excision  of  mesentery  lesion 


rocedure 


Drain  app  abscess,  open 


Drain  app  abscess,  percut 


ndectom 


ndectomy  add-on 


9.5724 


9.5724 


25.7008 


8.9884 


8.9884 


8.9884 


8.9884 


8.9884 


8.9884 


8.9884 


8.9884 


8.9884 


25.7008 


4.5958 


Payment 

Rate 


$632.34 


$632.34 


$1,697.77 


$593.76 


$593.76 


$593.76 


$593.76 


$593.76 


$593.76 


$593.76 


$593.76 


$593.76 


$1,697.77 


$303.59 


$152.78 


$152.78 


$186.06 


$186.06 


$186.06 


$186.06 


$186.06 


$186.06 


$186.06 


$186.06 


$186.06 


$126.47 


$126.47 


$339.56 


$118.76 


$118.76 


$118.76 


$118.76 


$118.76 


$118.76 


$118.76 


$118.76 


$118.76 


$339.56 


$60.72 


69036  Federal  Register / Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations 
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HCPCS 

Code 


44970 


44979 


45000 


45005 


45020 


45100 


45108 


45110 


45111 


45112 


45113 


45114 


45116 


45119 


45120 


45121 


45123 


45126 


45130 


45135 


45136 


45150 


45160 


45170 


45190 


45300 


45303 


45305 


45307 


45308 


45309 


45315 


45317 


45320 


45321 


45327 


45330 


45331 


45332 


45333 


45334 


45335 


Drainage  of  pelvic  abscess 


Drainage  of  rectal  abscess 


of  rectal  abscess 


of  rectum 


Removal  of  anorectal  lesion 


Removal  of  rectum 


Partial  removal  of  rectum 


Removal  of  rectum 


Partisd  removal  of  rectum 


Partial  removal  of  rectum 


Remove  rectum  w/reservoir 


Removal  of  rectum 


Removal  of  rectum  and  colon 


Pelvic  exenteration 


Excision  of  rectal  prolapse 


Excision  of  rectal  prolapse 


Excise  ileoanal  reservior 


Excision  of  rectal  stricture 


Excision  of  rectal  lesion 


Excision  of  rectal  lesion 


Destruction,  rectal  tumor 


Proctosigmoidoscopy  dx 


dilate 


Proctc^iamoidosc 


Proctosigmokloscoov  removal 


Proctosigmoidoscopy  bleed 


e 


Proctosigmoidoscopy  volvul 


Proctosigmokjosc 


Payment 


moidosc 


Sigmoidoscopy  w/fb  removal 


Sigmoidosc 


Sigmoidoscopy  w/submuc  in 


APC 

Weight  1 

Rate 

0131 

46.3238 

$3,060.10 

0130 

37.8887 

$2,502.89 

0155 

12.2139 

$806.84 

0155 

12.2139 

$806.84 

0155 

12.2139 

$806.84 

0149 

23.1877 

$1,531.76 

0149 

23.1877 

$1,531.76 

$1,001.89 


$659.53 


0149 

23.1877 

0149 

23.1877 

0149 

23.1877 

0149 

23.1877 

0146 

5.6133 

0147 

9.1325 

0147 

9.1325 

0428 

23.6827 

0147 

9.1325 

0147 

9.1325 

0147 

9.1325 

0147 

9.1325 

0428 

23.6827 

0428 

23.6827 

0384 

25.7008 

0146 

5.6133 

0146 

5.6133 

0146 

5.6133 

0147 

9.1325 

0147 

9.1325 

0146 

5.6133 

$1,531.76 


$1,531.76 


$1,531.76 


$1,531.76 


$370.81 


$603.28 


$603.28 


$1,564.46 


$603.28 


$603.28 


$603.28 


$603.28 


$1,564.46 


$1,564.46 


$1,697.77 


$3 


$370.81 


$603.28 


$603.28 


$370.81 


$612.02 


$500.58 


$161.37 


$161.37 


$161.37 


$306.36 


$306.36 


$306.36 


$306.36 


$306.36 


$74.17 


$120.66 


$120.66 


$312.90 


$120.66 


$120.66 


$120.66 


$120.66 


$312.90 


$312.90 


$339.56 


$74.17 


$74.17 


$74.17 


$120.66 


$120.66 


$74.17 
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ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


45337 


45338 


45339 


45340 


45341 


45342 


45345 


45355 


45378 


45379 


45380 


45381 


45382 


45383 


45384 


45385 


45386 


45387 


45391 


45392 


45395 


45397 


45400 


45402 


45499 


45500 


45505 


45520 


45540 


45541 


45550 


45560 


45562 


45563 


45800 


45805 


45820 


45825 


45900 


45905 


45910 


45915 


SR 


Short  Descriptor 


SIqmoidosc 


Siamoidoscopv  w/lumr  remove 


SiomoidoscoDv  w/ablate  tumr 


Sia  w/balloon  dilation 


moidoscopv  w/ultrasound 


Siqmoidosc 


SiomoidoscoDv  w/stent 


53! 
25 


Colonosc 


CotonoscoDV  and  bio 


Colonoscopy,  submucous  in 


Colonoscoov/control  Weedin 


Lesion  removal  colonosc 


Lesion  remove  colonosc 


Lesion  removal  colonosc 


ColonoscoDV  dilate  stricture 


Colonosc 


Colonoscopy  w/endosc 


Colonosc 


Lap.  removal  of  rectum 


Lap.  remove  rectum  w/ 


Repair  of  rectum 


Repair  of  rectum 


Treatment  of  rectal  prolapse 


Correct  rectal  prolapse 


Repair  rectum/remove  sigmoid 


Repair  of  rectocele 


Exoloration/repair  of  rectum 


Exploration/repair  of  rectum 


Repair  rect/bladder  fistula 


Repair  fistula  w/colostom 


Repair  rectourethral  fistula 


5.6133 


9.1325 


9.1325 


9.1325 


9.1325 


9.1325 


25.7008 


8.9884 


8.9884 


8.9884 


8.9884 


8.9884 


8.9884 


8.9884 


8.9884 


8.9884 


8.9884 


25.7008 


8.9884 


8.9884 


Payment 

Rate 


$370.81 


$603.28 


•  $603.28 


$603.28 


$603.28 


$603.28 


$1,697.77 


$593.76 


$593.76 


$593.76 


$593.76 


$593.76 


$593.76 


$593.76 


$593.76 


$593.76 


$593.76 


$1,697.77 


$593.76 


$593.76 


0130 

37.8887 

$2,502.89 

0149 

23.1877 

$1,531.76 

0150 

31.0398 

$2,050.46 

0013 

0.8281 

$54.70 

$186.06 


$186.06 


$186.06 


$186.06 


$186.06 


$186.06 


$186.06 


$186.06 


$186.06 


$186.06 


$186.06 


$186.06 


$659.53 


Dilation  of  anal  sphincter 


Dilation  of  rectal  narrowin 


Remove  rectal  obstruction 


0148 

5.8523 

$386.60 

0149 

23.1877 

$1,531.76 

0149 

23.1877 

$1,531.76 

0155 

12.2139 

$806.84 

$74.17 


$120.66 


$120.66 


$120.66 


$120.66 


$120.66 


$339.56 


$118.76 


$118.76 


$118.76 


$118.76 


$118.76 


$118.76 


$118.76 


$118.76 


$118.76 


$118.76 


$339.56 


$118.76 


$118.76 


$500.58 


$306.36 


$410.10 


$10.94 


0150 

31.0398 

$2,050.46 

$437.12 

$410.10 

0150 

31.0398 

$2,050.46 

$437.12 

$410.10 

$77.32 


$306.36 


$306.36 


$161.37 
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HCPCS 

Code 


45990 


45999 


46020 


46030 


46040 


46045 


46050 


46060 


46070 


46080 


46083 


46200 


46210 


46211 


46220 


46221 


46230 


46250 


46255 


46257 


46258 


46260 


46261 


46262 


46270 


46275 


46280 


46285 


46288 


46320 


46500 


46505 


46600 


46604 


46606 


46608 


46610 


46611 


46612 


46614 


46615 


46700 


Short  Descriptor 


Surg  dx  exam,  anorectal 


Rectum  surgery  procedure 


Placement  of  seton 


Removal  of  rectal  marker 


Incision  of  rectal  abscess 


Incision  of  rectal  abscess 


Incision  of  anal  abscess 


Incision  of  rectal  abscess 


Incision  of  anal  septum 


incision  of  anal  sphincter 


incise  external  hemorrhoid 


Removal  of  anal  fissure 


Removal  of  anal  crvpt 


Removal  of  anal  crypts 


Removal  of  anal  ta 


ation  of  hemorrhoidls 


Removal  of  anal  tags 


Remove  hemorrhoids  &  fissure 


Remove  hemorrhoids  &  fistula 


Remove  hemorrhoids  &  fissure 


Remove  hemorrhoids  &  fistula 


Removal  of  anal  fistula 


Removal  of  anal  fistula 


Removal  of  anal  fistula 


Removal  of  anal  fistula 


Repair  arral  fistula 


Removal  of  hemorrhoid  clot 


Injection  into  hemorr 


Chemodenervation  anal  muse 


Payment 

Rate 


Repair  of  anal  stricture 


23.1877 

$1,531.76 

5.8523 

$386.60 

23.1877 

$1,531.76 

5.8523 

$386.60 

23.1877 

$1,531.76 

23.1877 

$1,531.76 

12.2139 

$806.84 

23.1877 

$1,531.76 

12.2139 

$806.84 

23.1877 

$1,531.76 

1.8697 

$123.51 

23.1877 

$1,531.76 

23.1877 

$1,531.76 

23.1877 

$1,531.76 

23.1877 

$1,531.76 

5.8523 

$386.60 

23.1877 

$1,531.76 

23.1877 

$1,531.76 

23.1877 

23.1877 

$1,531.76 

23.1877 

$1,531.76 

23.1877 

$1,531.76 

23.1877 

$1,531.76 

23.1877 

$1,531.76 

23.1877 

$1,531.76 

23.1877 

$1,531.76 

23.1877 

$1,531.76 

23.1877 

$1,531.76 

23.1877 

$1,531.76 

23.1877 

$1,531.76 

12.2139 

$806.84 

12.2139 

$806.84 

0.6462 

$42.69 

9.1325 

$603.28 

5.6133 

$370.81 

9.1325 

$603.28 

23.6827 

$1,564.46 

9.1325 

$603.28 

23.6827 

$1,564.46 

5.6133 

$370.81 

23.6827 

$1,564.46 

23.1877 

$1,531.76 

$306.36 


$77.32 


$306.36 


$77.32 


$306.36 


$306.36 


$161.37 


$306.36 


$161.37 


$306.36 


$24.71 


$306.36 


$306.36 


$306.36 


$306.36 


$77.32 


$306.36 


$306.36 


$306.36 


$306.36 


$306.36 


$306.36 


$306.36 


$306.36 


$306.36 


$306.36 


$306.36 


$306.36 


$306.36 


$306.36 


$161.37 


$161.37 


$8.54 


$120.66 


$74.17 


$120.66 


$312.90 


$120.66 


$312.90 


$74.17 


$312.90 


$306.36 
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HCPCS 

Code 


46705 


46706 


46710 


46712 


46715 


46716 


46730 


46735 


46740 


46742 


46744 


46746 


46748 


46750 


46751 


46753 


46754 


46760 


46761 


46762 


46900 


46910 


46916 


46917 


46922 


46924 


46930 


46934 


46935 


46936 


46937 


46938 


46940 


46942 


'46945 


46946 


46947 


46999 


47000 


47001 


47010 


47011 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Repair  of  ar^l  stricture 


Repr  of  anal  fistula  w/glue 


uch  snot  proc 


uch  dbl  proc 


rf  anoper  fistu 


CSiljSScSIa 


Construction  of  absent  anus 


Construction  of  absent  anus 


Construction  of  absent  anus 


Repair  of  imperforated  anus 


Repair  of  cloacal  anomal 


Repair  of  cloacal  anom 


Repair  of  anal  sphincter 


Repair  of  anat  sphincter 


Reconstruction  of  anus 


Removal  of  suture  from  anus 


Repair  of  anal  sphincter. 


Repair  of  anal  sphincter 


Implant  artificial  sphincter 


Destruction,  anal  lesionts 


Destruction,  anal  lesionfs 


Laser  surgery,  anal  lesions 


Excision  of  anal  lesionfs 


Destruction,  anal  lesionfs 


Destroy  internal  hemorrhoids 


Destruction  of  hemorrhoids 


Destruction  of  hemorrhoids 


Destruction  of  hemorrhoids 


Cryotherapy  of  rectal  lesion 


Cryotherapy  of  rectal  lesion 


Treatment  of  anal  fissure 


Treatment  of  anal  fissure 


ation  of  hemorrhoids 


Liaation  of  hemorrhoids 


Hemorrhoi 


rocedure 


Needle  biopsy  of  liver 


Needle  bio 


Open  drainage,  liver  lesion 


Percut  drain,  liver  lesion 


0150 

31.0398 

0149 

23.1877 

0149 

23.1877 

0150 

31.0398 

0150 

31.0398 

0150 

31.0398 

0016 

2.7288 

0017 

20.2578 

0015 

1.5170 

0017 

20.2578 

0017 

20.2578 

0017 

20.2578 

0148 

5.8523 

$2,050.46 


$1,531.76 


$1,531.76 


$2,050.46 


$2,050.46 


$2,050.46 


$180.26 


$1,338.21 


$100.21 


$1,338.21 


$1,338.21 


$437.12 


$437.12 


$437.12 


$437.12 


0149 

23.1877 

0150 

31.0398 

0149 

23.1877 

0148 

5.8523 

0155 

12.2139 

0155 

12.2139 

0150 

31.0398 

0148 

5.8523 

0685 

9.5785 

$2,050.46 


$1,531.76 


$386.60 


$806.84 


$806.84 


$2,050.46 


$386.60 


$632.75 


$437.12 


$437.12 


$410.10 


$306.36 


$306.36 


$410.10 


$410.10 


$410.10 


$36.06 


$267.65 


$20.05 


$267.65 


$267.65 


$267.65 


$77.32 


$306.36 


$410.10 


$306.36 


$77.32 


$161.37 


$161.37 


$410.10 


$77.32 


$126.55 


0037 

13.5176 

$892.96 

$228.76 

1  $178.60 
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HCPCS 

Code 


47015 


47100 


47120 


47125 


47130 


47133 


47135 


47136 


47140 


47141 


47142 


47143 


47144 


I  47145 
I  47146 


47147 


47300 


47350 


47360 


47361 


47362 


47370 


Partial  removal  of  liver 


ensive  removal  of  liver 


Partial  removal  of  liver 


Partial  removal  of  liver 


Removal  of  donor  liver _ 

Transplantation  of  liver _ _ 

of  liver 


Partial  removal,  donor  liver 


Partial  removal,  donor  liver 


Partial  ranioval,  donor  liver 
Prep  donor  liver,  whole 


.  Payment 
Rate 

National 

Unadjusted 

1 

i 

.  .  J 

rap  donor  liver/arterial 
uroery  for  liver  lesion 


pair  liver  wound 


o  ablate  liver  tumor  rf 


47379  I  I  HpciijsuLw  ■a  piuugdufe,  liver 

47380  I  Open  ablate  liver  tumor  rf _ 


47381  open  ablate  liver  tumor  ervo 


47382  Percut  ablate  liver  rf _ 

47399  Liver  surgery  prooe^ire _ 

00  Incision  of  liver  duct _ 

20  Incision  of  bile  duct 


47425  I  Incision  of  bile  duct 


47460 


47480 


47490 

47500 


47505  Injention  for  liver  x-rays _ 

4751 0  flnsert  catheter,  bile  duct 


Insert  bile  duct  drain 
Cirancie  bile  duct  catheter 


47530  1  Revise/reinsert  bile  tube 


Bile  duct  endoscopy  add-on 


0174  I  119.7237 
0131  I  46.3238 


0130  37.8887 


0423  46.5013 


0004  4.4727 


imfR 


$2,009.00 


S4u1 .80 


$401.80 


$401.80 

$206.10 


15.5994  I  $1,030.48 


I  J 


.'I 
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HCPCS 

Code 


47552 


47553 


47554 


47555 


47556 


47560 


47561 


47562 


47563 


47564 


47570 


47579 


47600 


47605 


47610 


47612 


47620 


47630 


47700 


47701 


47711 


47712 


47715 


47720 


47721 


47740 


47741 


47760 


47765 


47780 


47785 


47800 


47801 


47802 


47900 


47999 


48000 


48001 


48020 


48100 


48102 


48105 


Short  Descriptor 


Biliary  endoscopy  thru  skin 


Biliary  endoscopy  thru  skin 


Biliary  endoscopy  thru  skin 


thru  skin 


Biliary  endoscopy  thru  skin 


Laparo  w/cholangio/bio 


iiBsasiSsssasisra 


roc,  bilia 


Removal  of  oallbladder 


Removal  of  oallbladder 


Removal  of  oallbladder 


Removal  of  gallbladder 


Removal  of  gallbladder 


Remove  bile  duct  stone 


Exploration  of  bile  ducts 


Bile  duct  revision 


Excision  of  bile  duct  tumor 


Excision  of  bile  duct  tumor 


Excision  of  bile  duct  cyst 


Fuse  gallbladder  &  bowel 


Fuse  u 


Fuse  gallbladder  &  bowel 


Fuse  oallbladder  &  bowel 


Fuse  bile  ducts  and  bowel 


Fuse  liver  ducts  &  bowel 


Fuse  bile  ducts  and  bowel 


Fuse  bile  ducts  and  bowel 


Reconstruction  of  bile  ducts 


Placement,  bile  duct  support 


Fuse  liver  duct  &  intestine 


Suture  bile  duct  inju 


Bile  tract  surgery  procedure 


Drainage  of  abdomen 


Placement  of  drain,  pancreas 


Removal  of  pancreatic  stone 


30.4122 


30.4122 


30.4122 


30.4122 


30.4122 


37.8887 


37.8887 


46.3238 


46.3238 


46.3238 


Payment 

Rate 


$2,009.00 


$2,009.00 


$2,009.00 


'  $2,009.00 


$2,009.00 


$2,502.89 


$2,502.89 


$3,060.10 


$3,060.10 


$3,060.10 


$659.53 


$659.53 


$1,001.89 


$1,001.89 


$1,001.89 


$401.80 


$401.80 


$401.80 


$401.80 


$401.80 


$500.58 


$500.58 


$612.02 


$612.02 


$612.02 


0130  1 

37.8887 

$2,502.89 

i  $659.53  1 

1  $500.58 

30.4122  1  $2,009.00 


$401.80 


Needle  biopsy,  pancreas 


Resect/debride  pancreas 


30.4122  1  $2,009.00 


9.5785  $632.75 


$401.80 


$126.55 
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HCPCS 

Code 


48120 


48140 


48145 


48146 


48148 


48150 


48152 


48153 


48154 


48155 


48160 


48400 


48500 


48510 


48511 


48520 


48540 


48545 


48547 


48548 


48550 


48551 


48552 


48554 


48556 


48999 


49000 


49002 


49010 


49020 


49021 


49040 


49041 


49060 


49061 


49062 


49080 


49081 


49180 


49203 


49204 


49205 


Short  Descriptor 


Removal  of 


Partial  removal  of  pancre^  ' 


Partial  removal  of  pancrees 


Pancreatectom 


Removal  of  pancreatic  duct 


Partial  removal  of  pancreas 


Pancreatectom 


Removal  of  par>creas 


Pancreas  removalAransplant 


Injection,  intraop  add-on 


udocyst 


Drain  pancreatic  pseudocyst 


Fuse  pancreas  cyst  and  bowel 


Fuse 


Duodenal  exclusion 


Fuse  pancreas  and  bowel 


Prep  donor  parx;reas 


US:!! 


TranspI  alloaraft  pancreas 


Removal,  allograft  pancreas 


Pancreas  surgery  procedure 


ation  of  abdomen 


ninq  of  abdomen 


oration  behind  abdomen 


Drain  abdominal  abscess 


Drain  abdominal  abscess 


Drain,  open,  abdom  abscess 


Drain,  percut,  abdom  abscess 


Drain,  open,  retrop  abscess 


Drain,  percut,  retroper  absc 


Drain  to  peritoneal  cavi 


PurKture,  peritoneal  cavi 


Removal  of  abdominal  fluid 


,  abdominal  mass 


Exc  abd  turn  5  cm  or  less 


Exc  abd  turn  over  5  cm 


Exc  abd  turn  over  10  cm 


SI  APC 


Payment 

Rate 


0037 

13.5176 

1  $892.96  1 

1  $228.76  1 

I  $178.60 

4.4727  I  $295.46 


$59.10 


0037 

1  13.5176  1 

1  $892.96  1 

$228.76 1 

1  $178.60 

13.5176 


$892.96 


$228.76 


$178.60 


0037 

13.5176 

1  $892.96  j 

1  $228.76  1 

1  $178.60 

5. 


9.5785 


$352.38 


$352.38 


$632.75 


$70.48 


$70.48 


$126.55 
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HCPCS 

Code 


49215 


49220 


49250 


49255 


49320 


49321 


49322 


49323 


49324 


49325 


49326 


49329 


49400 


49402 


49419 


49420 


49421 


49422 


49423 


49424 


49425 


49426 


49427 


49428 


49429 


49435 


49436 


49440 


49441 


49442 


49446 


49450 


49451 


49452 


49460 


49465 


49491 


49492 


49495 


49496 


49500 


49501 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Excise  sacral  spine  tumor 


Multiple  surgery,  abdomen 


Excision  of  umbilicus 


Removal  of  omentum 


_ 

m 

iiEis 


0153 

23.4113 

i  $1,546.53 

1  $376.05  1 

1  $309.31 

Laparo  drain  lymphocele 


Lao  revision  perm  ip  cath 


w/oment 


ro  proc,  abdm/per/oment 


Air  injection  into  abdomen 


Remove  foreign  body,  adbomen 


Insrt  abdom  cath  for  chemotx 


Insert  abdom  drain,  tern 


rm 


Remove  perm  cannula/catbeter 


Exchange  drainage  catheter 


Assess  cyst,  contrast  inject 


Insert  abdomen-venous  drain 


Revise  abdomen-venous  shunt 


Injection,  abdominal  shunt _ 


Ligation  of  shunt 


Removal  of  shunt 


Insert  su 


Embedded  ip  cath  exit-site 


Place  gastrostomy  tube  perc 


Race  duod/jej  tube  perc 


Place  cecostomv  tube  perc 


Change  g-tube  to 


Replace  g/c  tube  perc 


Replace  duod/jei  tube  perc 


Fix  g/colon  tube  w/device 


Ruoro  exam  of  g/colon  tube 


Rpr  hem  preemie  reduc 


Rpr  ing  hem  premie,  blocked 


Rpr  ing  hernia  baby,  reduc 


Rpr  ing  hernia  baby,  blocked 


Rpr  ing  hernia,  init,  reduce 


Rpr  ing  hernia,  init  blocked 


0130 

37.8887 

$2,502.89 

$659.53 

$500.58 

0130 

37.8887 

$2,502.89 

$659.53 

$500.58 

0130 

37.8887 

$2,502.89 

$659.53 

$500.58 

0130 

37.8887 

$2,502.89 

$659.53 

$500.58 

0130 

37.8887 

$2,502.89 

$659.53 

$500.58 

0130 

37.8887 

$2,502.89 

$659.53 

$500.58 

0130 

37.8887 

$2,502.89 

$659.53 

$500.58 

0130 

37.8887 

$2,502.89 

$659.53 

$500.58 

0153 

23.4113 

0115 

32.9660 

0652 

29.8670 

0652 

29.8670 

0105 

22.1272 

0427 

15.5994 

$1,546.53 


$2,177.70 


$1,972.98 


$376.05 


0105 

22.1272 

$1,461.70 

0427 

15.5994 

$1,030.48 

0427 

15.5994 

$1,030.48 

0141 

8.6526 

$571.58 

0141 

8.6526 

$571.58 

0155 

12.2139 

$806.84 

0141 

8.6526 

$571.58 

0121 

4.5958 

$303.59 

0121 

4.5958 

$303.59 

0121 

4.5958 

$303.59 

0121 

4.5958 

$303.59 

0276 

1.3298 

$87.85 

0154 

31.6628 

$2,091.61 

0154 

31.6628 

$2,091.61 

0154 

31.6628 

$2,091.61 

0154 

31.6628 

$2,091.61 

0154 

31.6628 

$2,091.61 

0154 

31.6628 

$2,091.61 

$143.38 


$143.38 


$34.87 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$309.31 


$435.54 


$394.60 


$394.60 


$292.34 


$206.10 


$292.34 


$206.10 


$206.10 


$114.32 


$114.32 


$161.37 


$114.32 


$60.72 


$60.72 


$60.72 


$60.72 


$17.57 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


1 
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HCPCS 

Code 


49505 


49507 


49520 


49521 


49525 


49540 


49550 


49553 


49555 


49557 


49560 


49561 


49565 


49566 


49568 


49570 


49572 


49580 


49582 


49585 


49587 


49590 


49600 


49605 


49606 


49610 


49611 


49650 


49651 


49652 


49653 


49654 


49655 


49656 


49657 


49659 


49900 


49904 


49905 


49906 


49999 


50010 


Short  Descriptor 


IESSSBESS9S 

mum 


Rere 


Rere 


Repair  ing  hernia,  slidin 


Repair  lumbar  hernia 


Rpr  rem  hernia,  init,  reduce 


Rpr  fern  hernia,  init  blocked 


Rereoair  fern  hernia,  reduce 


Rerepair  fern  hernia,  blocked 


Rpr  ventral  hem  init,  reduc 


Rpr  ventral  hem  init,  block 


Rerepair  ventrl  hem,  reduce 


Rerepair  ventrt  hem,  block 


Hernia  repair  w/mesh 


trie  hem,  reduce 


stric  hem.  blocked 


Rpr  umbil  hem,  reduc  <  5  yr 


mmm 


Rpr  umbil  hem,  reduc  >  5  yr 


Repair  spigelian  hernia 


Repair  umbilical  lesion 


Repair  umbilical  lesion 


Repair  umbilical  lesion 


Reoair  umbilical  lesion 


Repair  umbilical  lesion 


Payment 

Rate 


$2,091.61 


$2,091.61 


$2,091.61 


$2,091.61 


$2,091.61 


$2,091.61 


$2,091-61 


$2,091.61 


$2,091.61 


$2,091.61 


$2,091.61 


$2,091.61 


$2,091.61 


$2,091.61 


$2,091.61 


$2,091.61 


$2,091.61 


$2,091.61 


$2,091.61 


$2,091.61 


$2,091.61 


$2,091.61 


$2,091.61 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


$464.85 


Lap  ing  hernia  repair  recur 


Lap  vent/abd  hernia  repair 


Lap  vent/abd  hem  proc  com 


Lap  inc  hernia  repair 


Lap  inc  hem  repair  comp _ 


inc  hernia  repair  recur 


in?!* 


Laparo  proc.  hernia  repair 


Repair  of  abdominal  wail 


Omental  flap,  extra-abdom 


Omental  flap,  intra-abdom 


Free  omental  flap,  microvasc 


Abdomen  surgery  procedure 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


$418.33 


0131 

46.3238 

$3,060.10 

$1,001.89 

$612.02 

0131 

46.3238 

$3,060.10 

$1,001.89 

$612.02 

0130 

37.8887 

$2,502.89 

$659.53 

$500.58 

0130 

37.8887 

$2,502.89 

$659.53 

$500.58 

0130 

37.8887 

$2,502.89 

$659.53 

$500.58 

0130 

37.8887 

$2,502.89 

$659.53 

$500.58 

0130 

37.8887 

$2,502.89 

$659.53 

$500.58 

0130 

37.8887 

$2,502.89 

$659.53 

$500.58 

0130 

37.8887 

$2,502.89 

$659.53 

$500.58 

0153 

23.4113 

$1,546.53 

$376.05 

$309.31 

'  ’/ 
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ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


50020 


50021 


50040 


50045 


5005F 


50060 


50065 


50070 


50075 


50080 


50061 


50100 


501  OF 


50120 


50125 


50130 


50135 


5015F 


50200 


50205 


5020F 


50220 


50225 


50230 


50234 


50236 


50240 


50250 


50280 


50290 


50300 


50320 


50323 


50325 


50327 


50328 


50329 


50340 


50360 


50365 


50370 


50380 


Short  Descriptor 


Renal  abscess,  open  drain 


Renal  abscess,  percut  drain 


Drainaoe  of  kidne 


Pt  counsid  on  exam  for  moles 


Removal  of  kidney  stone 


Incision  of  kidne 


Incision  of  kidne 


Removal  of  kidney  stone 


Removal  of  kidney  stone 


Removal  of  kidney  stone 


Revise  kidney  blood  vessels 


Macul-i-  fndnqs  to  dr  mnq  dm 


Exploration  of  kidne 


ore  and  drain  kidne 


Removal  of  kidr)ev  stone 


Exploration  of  kidne 


Doc  fx  &  test/txmnt  for  o 


Biopsy  of  kidne 


Txmnts  2  main  Dr  by  1  mon 


Remove  kidney,  open 


Removal  kidney  open,  complex 
Removal  kidney  open,  radical 


Removal  of  kidney  &  ureter 


Removal  of  kidnev  &  ureter 


Partial  removal  of  kidne 


Cryoablate  renal  mass  open 


Removal  of  kidnev  lesion 


Removal  of  kidnev  lesion 


Remove  cadaver  donor  kidne 


Remove  kidney,  living  donor 


Prep  cadaver  renal  allograft 


Prep  donor  renal  graft 


Prep  renal  qraft/arterial 


Prep  renal  qraft/ureteral 


Transplantation  of  kidne 


Remove  transplanted  kidne 


APC 


0162 


0037  f  13.5176 


Payment 

Rate 


25.5871  1  $1,690.26 


$892.96 


$228.76 


$178.60 


0429 

45.8088 

$3,026.08 

0429 

45.8088 

$3,026.08 

$605.22 


$605.22 


9.5785  1  $632.75 


$126.55 


1 
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ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


50382 


50384 


50385 


50386 


50387 


50389 


50390 


50391 


50392 


50393 


50394 


50395 


50396 


50398 


50400 


50405 


50500 


5050F 


50520 


50525 


50526 


50540 


50541 


50542 


50543 


50544 


50545 


50546 


50547 


50548 


50549 


50551 


50553 


50555 


50557 


50561 


50562 


50570 


50572 


50574 


50575 


50576 


Short  Descriptor 


ureter  stent,  percut 


Remove  ureter  stent,  percut 


Chanqe  stent  via  transureth 


Remove  stent  via  transureth 


Chanoe  ext/int  ureter  stent 


Remove  renal  tube  w/fluoro 


Drainaoe  of  kidney  lesion 


Instil  rx  aqnt  into  mal  tub 


Insert  kidney  drain 


Insert  ureteral  tube 


iBSsasgsira 


essure 


Change  kidney  tube 


Revision  of  kidney/ureter 


Revision  of  kidney/ureter 


Repair  of  kidney  wound 


Plan  2  main  Dr.  bv  1  month 


Close  kidney-skin  fistula 


Repair  renal-abdomen  fistula 


Repair  rer^l-abdomen  fistula 


Revision  of  horseshoe  kidne 


Laparo  ablate  renal  cyst 


ro  ablate  renal  mass 


m 


ro  remove  w/ureter 


roc.  renal 


Kidney  errdosc 


Payment 

Rate 


0162 

25.5871 

$1,690.26 

0161 

18.7931 

$1,241.45 

0161 

18.7931 

$1,241.45 

0160 

7.2104 

$476.31 

0427 

15.5994 

$1,030.48 

0160 

7.2104 

$476.31 

0685 

9.5785 

$632.75 

0126 

1.0435 

$68.93 

0161 

18.7931 

$1,241.45 

0162 

25.5871 

$1,690.26 

0161 

18.7931 

$1,241.45 

0164 

1.8697 

$123.51 

0427 

15.5994 

$1,030.48 

^5 


Kidr>ey  endoscopy  &  treatment 


Kidney  endoscopy  &  treatment 


Renal  scope  w/tumor  resect 


Kidney  endosc 


BHHH 

imummii 

■■HU 

0130 

37.8887 

$2,502.89 

$659.53 

0174 

119.7237 

$7,908.83 

$2,208.75 

0131 

46.3238 

$3,060.10 

$1,001.89 

0130 

37.8887 

$2,^502.89 

$659.53 

0130 

37.8887 

$2,502.89 

0160 

7.2104 

$476.31 

0162 

25.5871 

$1,690.26 

0160 

7.2104 

$476.31 

0162 

25.5871 

$1,690.26 

0162 

25.5871 

$1,690.26 

0160 

7.2104 

$476.31 

0160 

7.2104 

$476.31 

0160 

7.2104 

$476.31 

0160 

7.2104 

$476.31 

0163 

35.8662 

$2,369.29 

0161 

18.7931 

$1,241.45 

$338.06 


$248.29 


$243.29 


$95.27 


$208.10 


$95.27 


$126.55 


$13.79 


$248.29 


$338.06 


$500.58 


$1,581.77 


$812.02 


$5W.58 


$333.06 


$95  27 


$338  05 


$^.06 


$95.27 


$95  27 


$473 


$243.29 


I  I 


.  ■< 
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HCPCS 

Code 


50580 


50690 


50592 


50593 


50600 


50605 


5060F 


50610 


50620 


5062F 


50630 


50650 


50660 


50684 


50686 


50688 


50690 


50700 


50715 


50722 


50725 


50727 


50728 


50740 


50750 


50760 


50770 


50780 


50782 


50783 


50785 


50800 


50810 


50815 


50820 


50825 


50830 


50840 


50845 


50860 


50900 


50920 


_ Short  Descriptor _ 

Kidnev  endoscoov  &  treatment 


Fraamentina  of  kidnev  stone 


Perc  rf  ablate  renal  tumor 


Perc  crvo  ablate  renal  turn 


Exploration  of  ureter 


Insert  ureteral  su 


Fndnos  mammo  2Dt  w/in  3  davs 


Removal  of  ureter  stone 


Removal  of  ureter  stone 


Doc  f2fmammo  fndng  in  5  da 


Removal  of  ureter  stone 


Removal  of  ureter 


Removal  of  ureter 


Measure  ureter  pressure 


Charxie  of  ureter  tube/stent 


Revision  of  ureter 


Release  of  ureter 


Release  of  ureter 


Release/revise  ureter 


Revise  ureter 


Revise  ureter 


Fusion  of  ureter  &  kkfne 


Fusion  of  ureters 


icina  of  ureters 


Reimplant  ureter  in  bladder 


Reimplant  ureter  in  bladder 


Reimplant  ureter  in  bladder 


Reimplant  ureter  in  bladder 


Implant  ureter  in  bowel 


Fusion  of  ureter  &  bowel 


Urine  shunt  to  intestine 


Construct  bowel  bladder 


Construct  bowel  bladder 


Revise  urine  flow 


Replace  ureter  bv  bowel 


Transplant  ureter  to  skin 


Repair  of  ureter 


Qosure  ureter/skin  fistula 


18.7931 


41.8999 


46.5013 


46.5013 


Payment 

Rate 


$1,241.45 


$2,767.87 


$3,071.83 


$3,071.83 


$997.74 


$248.29 


$553.58 


$614.37 


$614.37 


0126 

1.0435 

$68.93 

0427 

15.5994 

$1,030.48 

$13.79 


$206.10 


20.0346  I  $1,323.47 


$264.70 
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HCPCS 

Code 


50930 


50940 


50945 


50947 


50948 


50949 


50951 


50953 


50955 


50957 


50961 


50970 


50972 


50974 


50976 


50980 


51  OOF 


51020 


51030 


51040 


51045 


51050 


51060 


51065 


51080 


51100 


51101 


51102 


51500 


51520 


51525 


51530 


51535 


51550 


51555 


51565 


51570 


51575 


51580 


51585 


51590 


51595 


ADDENDUM  B.— RNAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Closure  ureter/bowel  fistula 


Release  of  ureter 


ureterolithotom 


o  new  ureter/bladder 


Laoaro  new  ureter/bladder 


Endosc 


Endosc 


Ureter  en 


Ureter 


Ureter 


Ureter  endosc 


Ureter  endoscopy  &  catheter 


Ureter  endosc 


Ureter  endosc 


Ureter  endoscopy  &  treatment 


&  treatment 


sin 

sin 


0131 

46.3238 

$3,060.10 

0131 

46.3238 

$3,060.10 

0131 

46.3238 

$3,060.10 

0130 

37.8887 

$2,502.89 

0160 

7.2104 

$476.31 

0160 

7.2104 

$476.31 

0162 

25.5871 

$1,690.26 

0162 

25.5871 

$1,690.26 

0162 

25.5871 

$1,690.26 

0160 

7.2104 

$476.31 

0160 

7.2104 

$476.31 

0161 

18.7931 

$1,241.45 

0161 

18.7931 

$1,241.45 

0162 

25.5871 

$1,690.26 

Incise  &  treat  bladder 


Incise  &  treat  bladder 


Incise  &  drain  bladder 


incise  biadder/drain  ureter 


Removal  of  bladder  stone 


Removal  of  ureter  stone 


Remove  ureter  calculus 


Drainage  of  bladder  abscess 


Drain  bladder  by  needle 


Drain  bladder  by  trocar/cath 


Drain  bl  w/cath  insertion 


Removal  of  bladder  cyst 


Removal  of  bladder  lesion 


Removal  of  bladder  lesion 


Removal  of  bladder  lesion 


Repair  of  ureter  lesion 


Partial  removal  of  bladder 


Partial  removal  of  bladder 


Revise  bladder  &  ureterfs 


Removal  of  bladder 


Removal  of  bladder  &  nodes 


Remove  bladder/revise  tract 


Removal  of  bladder  &  nodes 


Remove  bladder/revise  tract 


Remove  bladder/revise  tract 


0162 

25.5871 

$1,690.26 

0162 

25.5871 

$1,690.26 

0162 

25.5871 

$1,690.26 

0160 

7.2104 

$476.31 

0162 

25.5871 

$1,690.26 

0162 

25.5871 

$1,690.26 

0008 

19.3873 

$1,280.71 

0164 

1.8697 

$123.51 

0126 

1.0435 

$68.93 

0165 

20.0346 

$1,323.47 

0154 

31 .6628 

•  $2,091.61 

0162 

25.5871 

$1,690.26 

$1,001.89 


$1,001.89 


$1,001.89 


$659.53 


$16.21 


$464.85 


$612.02 


$612.02 


$612.02 


$500.58 


$95.27 


$95.27 


$338.06 


$338.06 


$338.06 


$95.27 


$95.27 


$248.29 


$248.29 


$338.06 


$338.06 


$338.06 


$338.06 


$95.27 


$338.06 


$338.06 


$256.15 


$24.71 


$13.79 


$264.70 


$418.33 


$338.06 
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HCPCS 

Code 


51596 


51597 


51600 


51605 


51610 


51700 


51701 


51702 


51703 


51705 


51710 


51715 


51720 


51725 


51726 


51736 


51741 


51772 


51784 


51785 


51792 


51795 


51797 


51798 


51800 


51820 


51840 


51841 


51845 


51860 


51865 


51880 


51900 


51920 


51925 


51940 


51960 


51980 


51990 


51992 


51999 


52000 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Remove  bladder/create  pouch 


Removal  of  pelvic  structures 


Irriaation  of  bladder 


Insert  bladder  catheter 


Insert  temp  bladder  cath 


Insert  bladder  cath,  complex 


Change  of  bladder  tube 


Chanqe  of  bladder  tube 


Endosc 


Treatment  of  bladder  lesion 


Simple  cvstometroqram 


Complex  cvstometroqram 


Urine  flow  measurement 


Electro-uroflowmetrv.  first 


Urethra  pressure  profile 


Anal/urinarv  muscle  s 


Anat/urinary  muscle  stu 


Urinary  reflex  stud 


Urine  voiding  pressure  stud 


Intraabdominal  pressure  test 


Us  urine  capacity  measure 


Revision  of  bladder/urethra 


Revision  of  urinary  tract 


Attach  bladder/urethra 


Attach  Wadder/urethra 


Repair  bladder  neck 


Repair  of  bladder  wound 


Repair  of  bladder  wound 


Repair  bladder/vaqina  lesion 


Close  bladder-uterus  fistula 


Hysterectomy/bladder  repair 


Correction  of  bladder  defect 


Revision  of  bladder  &  bowel 


Construct  bladder  openin 


Laparo  urethral  suspension 


ration 


a 


0164 

1.8697 

$123.51 

0340 

0.6462 

$42.69 

0340 

0.6462 

$42.69 

0126 

1.0435 

$68.93 

0164 

1.8697 

$123.51 

0427 

15.5994 

$1,030.48 

0168 

30.6101 

$2,022.07 

0156 

2.8838 

$190.50 

0156 

2.8838 

$190.50 

0156 

2.8838 

$190.50 

0126 

1.0435 

$68.93 

0126 

1.0435 

$68.93 

0164 

1.8697 

$123.51 

0126 

,  1.0435 

$68.93 

0164 

1.8697 

$123.51 

0126 

1.0435 

$68.93 

0164 

1.8697 

$123.51 

0164 

1.8697 

$123.51 

0340 

0.6462 

$42.69 

0202 

43.7195 

$2,888.07 

0162 

25.5871 

$1,690.26 

0131 

46.3238 

0131 

46.3238 

0130 

37.8887 

0160 

7.2104 

$24.71 


$8.54 


$8.54 


$13.79 


$24.71 


$206.10 


$404.42 


$38.10 


$38.10 


$38.10 


$13.79 


$13.79 


$24.71 


$13.79 


$24.71 


$13.79 


$24.71 


$24.71 


$8.54 


$3,060.10 


$3,060.10 


$476.31 


$1,001.89 


$1,001.89 


$659.53 


$612.02 


$612.02 


$500.58 


$95.27 
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HCPCS 

Code 


52001 


52005 


52007 


52010 


52204 


52214 


52224 


52234 


52235 


52240 


52250 


52260 


52265 


52270 


52275 


52276 


52277 


52281 


52282 


52283 


52285 


52290 


52300 


52301 


52305 


52310 


52315 


52317 


52318 


52320 


52325 


52327 


52330 


52332 


52334 


52341 


52342 


52343 


52344 


52345 


52346 


52351 


&  ureter  catheter 


Cystoscopy  arKi  bi 


Cystosc 


Cystosc 


and  treatment 


and  treatment 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Payment 

Rate 


$1,241.45 


$1,241.45 


$1,690.26 


$476.31 


$1,241.45 


$1,690.26 


$1,690.26 


$1,690.26 


$1,690.26 


$1,690.26 


$1,690.26 


$1,241.45 


$476.31 


$1,241.45 


$1,690.26 


$1,690.26 


$1,690.26 


$1,241.45 


$2,369.29 


$1,690.26 


$1,241.45 


$1,241.45 


$1,690.26 


$1,690.26 


$1,690.26 


and  treatment 


and  treatment 


arKj  treatment 


Cystoscopy  and  treatment 


Cystosc 


_ WSSESSMtm 


arKi  treatment 


and  treatment 


and  treatment 


Cystosc 


ES^SB! 

BBSgSgiE 


Remove  bladder  stone 


Remove  bladder  stone 


and  treatment 


1SS5HS 


Create  passage  to  kidne 


Cysto  w/ureter  stricture  tx 


Cysto  w/up  stricture  tx 


Cysto  w/renal  stricture  te 


Cysto/uretero,  stricture  tx 


Cysto/uretero  w/up  stricture 


Cystouretero  w/renal  strict 


18.7931 


18.7931 


25.5871 


7.2104 


18.7931 


25.5871 


25.5871 


25.5871 


25.5871 


25.5871 


25.5871 


18.7931 


7.2104 


18.7931 


25.5871 


25.5871 


25.5871 


18.7931 


35.8662 


25.5871 


18.7931 


18.7931 


25.5871 


25.5871 


25.5871 


18.7931 


25.5871 


25.5871 


25.5871 


25.5871 


35.8662 


25.5871 


25.5871 


25.5871 


25.5871 


25.5871 


25.5871 


25.5871 


25.5871 


25.5871 


25.5871 


$1,690.26 


$1,690.26 


$1,690.26 


$1,690.26 


$1,690.26 


$2,369.29 


$1,690.26 


$1,690.26 


$1,690.26 


$1,690.26 


$1,690.26 


$1,690.26 


$1,690.26 


$1,690.26 


$1,690.26 


$1,690  26 


$95.27 


$248.29 


$338.06 


$338.06 


$338.06 


$338.06 


$338.06 


$338.06 


$248.29 


$95.27 


$248.29 


$338.06 


$338.06 


$338.06 


$248.29 


$473.86 


$338.06 


$248.29 


$248.29 


$338.06 


$338.06 


$338.06 


$248.29 


$338.06 


$338.06 


$338.06 


$338.06 


$338.06 


$473.86 


$338.06 


$338.06 


$338.06 


$338.06 


$338.06 


$338.06 


$338.06 


$338.06 


$338.06 


$338.06 
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HCPCS 

Code 


52352 


52353 


52354 


52355 


52400 


52402 


52450 


52500 


52601 


52606 


52612 


52614 


52620 


52630 


52640 


52647 


52648 


52649 


52700 


53000 


53010 


53020 


53025 


53040 


53060 


53080 


53085 


53200 


53210 


53215 


53220 


53230 


53235 


53240 


53250 


53260 


53265 


53270 


53275 


53400 


53405 


53410 


Short  Descriptor 


Cvstouretero  w/stone  remove 


Cvstouretero  w/lithotri 


Cvstouretero  w/bi 


Cvstouretero  w/excise  tumor 


Cvstouretero  w/corwen  reor 


Cvstourettiro  cut  eiacul  duct 


Incision  of  prostate 


Revision  of  bladder  neck 


Control  postop  bleedin 


Prostatectomy,  first  stage 


Prostatectomy,  second  stage 


Remove  residual  prostate 


Remove  prostate  reqrowth 


Relieve  bladder  contracture 


Laser  suroerv  of  prostate 


Laser  surqerv  of  prostate 


Prostate  laser  enucleation 


Drainage  of  prostate  abscess 


Incision  of  urethra 


Incision  of  urethra 


Irtcision  of  urethra 


Incision  of  urethra 


Drainage  of  urethra  abscess 


Drainage  of  urethra  abscess 


Drainage  of  urinary  leakage 


Drainage  of  urinary  leaka 


Biopsy  of  urethra 


Removal  of  urethra 


Removal  of  urethra 


Treatment  of  urethra  lesion 


Removal  of  urethra  lesion 


Removal  of  urethra  lesion 


Surqerv  fc^  urethra 


Removal  of  urethra  gland 


Treatment  of  urethra  lesion 


Treatment  of  urethra  lesion 


Removal  of  urethra  gland 


Repair  of  urethra  defect 


Revise  urethra,  stage  1 _ 


Revise  urethra,  stage  2 


Reconstruction  of  urethra 


CH 

D 

CH 

D 

CH 

D 

CH 

D 

Payment 

Rate 


$1,690.26 


$2,369.29 


$1,690.26 


$1,690.26 


$1,690.26 


$1,690.26 


$1,690.26 


$1,690.26 


$2,369.29 


0163 

35.8662 

$2,369.29 

0162 

25.5871 

$1,690.26 

0429 

45.8088 

$3,026.08 

0429 

45.8088 

$3,026.08 

0429 

45.8088 

$3,026.08 

0162 

25.5871 

$1,690.26 

0166 

19.8629 

$1,312.12 

0166 

19.8629 

$1,312.12 

0166 

19.8629 

$1,312.12 

0166 

19.8629 

$1,312.12 

0166 

19.8629 

$1,312.12 

0166 

19.8629 

$1,312.12 

0166 

19.8629 

$1,312.12 

0166 

19.8629 

$1,312.12 

0166 

19.8629 

$1,312.12 

0168 

30.6101 

$2,022.07 

0166 

19.8629 

$1,312.12 

0168 

30.6101 

$2,022.07 

0168 

30.6101 

$2,022.07 

0166 

19.8629 

$1,312.12 

0168 

30.6101 

$2,022.07 

0166 

19.8629 

$1,312.12 

0166 

19.8629 

$1,312.12 

0166 

19.8629 

$1,312.12 

0166 

19.8629 

$1,312.12 

0166 

19.8629 

$1,312.12 

0168 

30.6101 

$2,022.07 

0168 

30.6101 

$2,022.07 

0168 

30.6101 

$2,022.07 

$338.06 


$473.86 


$338.06 


$338.06 


$338.06 


$338.06 


$338.06 


$338.06 


$473.86 


$473.86 


$338.06 


$605.22 


$605.22 


$605.22 


$338.06 


$262.43 


$262.43 


$262.43 


$262.43 


$262.43 


$262.43 


$262.43 


$262.43 


$262.43 


$404.42 


$404.42 


$404.42 


$262.43 


$404.42 


$262  43 


$262.43 


$262.43 


$262.43 


$262.43 


$404.42 


$404.42 


$404.42 
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HCPCS 

Code 


53415 


53420 


53425 


53430 


53431 


53440 


53442 


53444 


53445 


53446 


53447 


53448 


53449 


53450 


53460 


53500 


53502 


53505 


53510 


53515 


53520 


53600 


53601 


53605 


53620 


53621 


53660 


53661 


53665 


53850 


53852 


53853 


53899 


54000 


54001 


54015 


54050 


54055 


54056 


54057 


54060 


54065 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Reconstruction  of  urethra 


Reconstruct  urethra,  stage  1 


Reconstruct  urethra,  stage  2 


Reconstruction  of  urethra 


Reconstruct  urethra/bladder 


Male  slin 


Remove/revise  male  sli 


Insert  tandem  cuff 


Insert  uro/ves  nek  sphincter 


Remove  uro  sphincter 


Remove/replace  ur  sphincter 


Remov/repic  ur  sphinctr  com 


Repair  uro  sphincter 


Revision  of  urethra 


Revision  of  urethra 


ir  of  urethra  defect 


Dilate  urethra  stricture 


Dilate  urethra  stricture 


Dilate  urethra  stricture 


Dilate  urethra  stricture 


Dilate  urethra  stricture 


Dilation  of  urethra 


Dilation  of  urethra 


Dilation  of  urethra 


Prostatic  microwave  thermotx 


Prostatic  rf  thermotx 


Prostatic  water  thermother 


Drain  penis  lesion 


Destruction, 


Destruction,  penis  lesionfs 


Destruction, 


0168 

30.6101 

$2,022.07 

0168 

30.6101 

$2,022.07 

0168 

30.6101 

$2,022.07 

0168 

30.6101 

$2,022.07 

0385 

97.5997 

$6,447.34 

0168 

30.6101 

$2,022.07 

0385 

97.5997 

$6,447.34 

0386 

152.9428 

$10,103.25 

0168 

30.6101 

$2,022.07 

0386 

152.9428 

$10,103.25 

0168 

30.6101 

0168 

30.6101 

0166 

19.8629 

0168 

30.6101 

0166 

19.8629 

0168 

30.6101 

0166 

19.8629 

0168 

30.6101 

0168 

30.6101 

0156 

2.8838 

0126 

1.0435 

0161 

18.7931 

0165 

20.0346 

0164 

1.8697 

0126 

1.0435 

0126 

1.0435 

0166 

19.8629 

0429 

45.8088 

0429 

45.8088 

0126 

1.0435 

0166 

19.8629 

0166 

19.8629 

0008 

19.3873 

0013 

0.8281 

0017 

20.2578 

0013 

0.8281 

0017 

20.2578 

0017 

20.2578 

0017 

20.2578 

$2,022.07 


$2,022.07 


$1,312.12 


$2,022.07 


$1,312.12 


$2,022.07 


$1,312.12 


$2,022.07 


$2,022.07 


$190.50 


$68.93 


$1,241.45 


$1,323.47 


$123.51 


$68.93 


$68.93 


$1,312.12 


$3,026.08 


$68.93 


$1,312.12 


$1,312.12 


$1,280.71 


$54.70 


$1,338.21 


$54.70 


$1,338.21 


$1,338.21 


$1,338.21 


$16.21 


$16.21 


$404.42 


$404.42 


$404.42 


$404.42 


$1,289.47 


$404.42 


$1,289.47 


$2,020.65 


$404.42 


$2,020.65 


$404.42 


$404.42 


$262.43 


$404.42 


.  $262.43 


$404.42 


$262.43 


$404.42 


$404.42 


$38.10 


$13.79 


$248.29 


$264.70 


$13.79 


$13.79 


$262.43 


$605.22 


$605.22 


$13.79 


$262.43 


$262.43 


$256.15 


$10.94 


$267.65 


$10.94 


$267.65 


$267.65 


$267.65 


}0m' 
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HCPCS 

Code 


54100 


54105 


54110 


54111 


54112 


54115 


54120 


54125 


54130 


54135 


54150 


54160 


54161 


54162 


54163 


54164 


54200 


54205 


54220 


54230 


54231 


54235 


54240 


54250 


54300 


54304 


54308 


54312 


54316 


54318 


54322 


54324 


54326 


54328 


54332 


54336 


54340 


54344 


54348 


54352 


54360 


54380 


liSSEIS! 


Short  Descriptor 


nis 


s 


Treatment  of  penis  lesion 


Treat  penis  lesion,  araft 


Treat  penis  lesion,  graft 


Treatment  of  penis  lesion 


Partial  removal  of  penis 


Removal  of  penis 


Remove  penis  &  nodes 


Remove  penis  &  nodes 


Circumcision  w/reqioni  block 


Circumcision,  neonate 


Circum  28  days  or  older 


Lysis  penil  circurnic  lesion 


Repair  of  circumcision 


Frenulotomy  of  penis 


Treatment  of  penis  lesion 


Treatment  of  penis  lesion 


Treatment  of  penis  lesion 


nis  stud 


Bia 


Penile  injection 


Penis  stud 


Penis  stud 


Revision  of  penis 


Revision  of  penis 


Reconstruction  of  urethra 


Reconstruction  of  urethra 


Reconstruction  of  urethra 


Reconstruction  of  urethra 


Reconstruction  of  urethra 


Reconstruction  of  urethra 


Reconstruction  of  urethra 


Revise  penis/urethra 


Revise  penis/urethra 


Revise  penis/urethra 


Reconstruct  urethra/penis  ' 


15.8974 


21.8429 


35.5639 


35.5639 


35.5639 


19.3873 


35.5639 


Payment 

Rate 


$1,050.17 


$1,442.92 


$2,349.32 


$2,349.32 


$2,349.32 


$1,280.71 


$2,349.32 


0183 

22.8376 

$1,508.63 

0183 

22.8376 

$1,508.63 

0183 

22.8376 

$1,508.63 

0183 

22.8376 

$1,508.63 

0183 

22.8376 

$1,508.63 

0183 

22.8376 

$1,508.63 

0164 

1.8697 

$123.51 

0181 

'  35.5639 

$2,349.32 

0164 

1.8697 

$123.51 

0165 

20.0346 

$1,323.47 

0164 

1.8697 

$123.51 

0126 

1.0435 

$68.93 

0164 

1.8697 

$123.51 

0181 

35.5639 

$2,349.3? 

0181 

35.5639 

$2,349.32 

0181 

35.5639 

$2,349.32 

0181 

35.5639 

$2,349.32 

0181 

35.5639 

$2,349.32 

0181 

35.5639 

$2,349.32 

0181 

35.5639 

$2,349.32 

0181 

35.5639 

$2,349.32 

0181 

35.5639 

$2,349.32 

0181 

35.5639 

$2,349.32 

0181 

35.5639 

^2,349.32 

0181 

35.5639 

$2,349.32 

0181 

35.5639 

$2,349.32 

0181 

35.5639 

$2,349.32 

0181 

35.5639 

$2,349.32 

0181 

35.5639 

$2,349.32 

0181 

35.5639 

$2,349.32 

0181 

35.5639 

$2,349.32 

$219.48 


$354.45 


$621 .82 


$621.82 


$621.82 


$621.82 


$621.82 


$621.82 


$621.82 


$621.82 


$621.82 


$621.82 


$621.82 


$621.82 


$621.82 


$621.82 


$621.82 


$621.82 


$621.82 


$621.82 


$621.82 


$621.82 


$621.82 


$210.04 


$288.59 


$469.87 


$469.87 


$469.87 


$256.15 


$469.87 


$301.73 


$301.73 


$301.73 


$301.73 


$301.73 


$301.73 


$24.71 


$469.87 


$24.71 


$264.70 


$24.71 


$13.79 


$24.71 


$469.87 


$469.87 


$469.87 


$469.87 


$469.87 


$469.87 


$469.87 


$469.87 


$469.87 


$469.87 


$469.87 


$469.87 


$469.87 


$469.87 


$469.87 


$469.87 


$469.87 


$469.87 
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HCPCS 

Code 


54385 


54390 


54400 


54401 


54405 


54406 


54408 


54410 


54411 


54415 


54416 


54417 


54420 


54430 


54435 


54440 


54450 


54500 


54505 


54512 


54520 


54522 


54530 


54535 


54550 


54560 


54600 


54620 


54640 


54650 


54660 


54670 


54680 


54690 


54692 


54699 


54700 


54800 


54830 


54840 


54860 


54861 


Short  Descriptor 


is 


Repair  penis  and  bladder 


ir^rt  semi-rigid  prosthesis 


Insert  self-contd  prosthesis 


Insert  multi-corn 


Remove  muti-com 


ir  multi-com 


Remove/re 


Remov/re 


Remove  self-contd  penis  pros 


Remv/r 


Remv/repic  penis  pros,  com 


Revision  of  penis 


Revision  of  penis 


Revision  of  penis 


nis 


Preputial  stretchin 


of  testis 


of  testis 


Excise  lesion  testis 


Removal  of  testis 


dial 


Removal  of  testis 


Extensive  testis  surge 


Exploration  for  testis 


Exploration  for  testis 


Reduce  testis  torsion 


nsk>n  of  testis 


Suspension  of  testis 


Orchi 


Revision  of  testis 


Relocation  of  testisfes 


Laparosc 


Drainage  of  scrotum 


s 


Remove  epididymis  lesion 


Remove  epididymis  lesion 


s 


is 


97.5997 


152.9428 


152.9428 


35.5639 


35.5639 


152.9428 


Payment 

Rate 


$2,349.32 


$6,447.34 


$10,103.25 


$10,103.25 


$2,349.32 


$2,349.32 


$10,103.25 


0181 

35.5639 

$2,349.32 

0386 

152.9428 

$10,103.25 

$621.82 


$621.82 


$621.82 


35.5639 


35.5639 


2.8838 


13.5176 


22.8376 


22.8376 


22.8376 


22.8376 


31.6628 


35.5639 


31.6628 


22.8376 


22.8376 


31.6628 


$2,349.32 


$2,349.32 


$190.50 


$892.96 


$1,508.63 


$1,508.63 


$1,508.63 


$1,508.63 


$2,091.61 


$2,349.32 


$2,091.61 


$1,508.63 


$1,508.63 


$2,091.61 


$621.82 


$621.82 


$464.85 


$621.82 


$464.85 


0183 

22.8376 

$1,508.63 

0183  1 

22.8376  1 

$1,508.63 

0183  ' 

22.8376 

$1,508.63 

0131 

46.3238 

$3,060.10 

0132 

69.9234 

$4,619.07 

0130 

37.8887 

$2,502.89 

0183 

22.8376 

$1,508.63 

0004 

4.4727 

$295.46 

0183 

22.8376 

$1,508.63 

0183 

22.8376 

$1,508.63 

0183 

22.8376 

$1,508.63 

0183 

1  22.8376 

1  $1,508.63 

$1,001.89 


$1,239.22 


$659.53 


$1,289.47 


$2,020.65 


$2,020.65 


$469.87 


$469.87 


$2,020.65 


$469.87 


$2,020.65 


0181 

35.5639 

$2,349.32 

$621.82  1 

$469.87 

$469.87 


$469.87 


$38.10 


$178.60 


$301.73 


$301.73 


$301.73 


$301.73 


$418.33 


$469.87 


$418.33 


$301.73 


$301.73 


$301.73 


$418.33 


$301.73 


$301.73 


$301.73 


$612.02 


$923.82 


$500.58 


$301.73 


$59.10 


$301.73 


$301.73 


$301.73 


$301.73 
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HCPCS 

Code 


54865 


54900 


54901 


55000 


55040 


55041 


55060 


55100 


55110 


55120 


55150 


55175 


55180 


55200 


55250 


55300 


55400 


55450 


55500 


55520 


55530 


55535 


55540 


55550 


55559 


55600 


55605 


55650 


55680 


55700 


55705 


55706 


55720 


55725 


55801 


55810 


55812 


55815 


55821 


55831 


55840 


55842 


Short  Descriptor 


is 


Fusion  of  spermatic  ducts 


Fusion  of  spermatic  ducts 


Orainaoe  of  hydrocele 


Removal  of  hydrocele 


Removal  of  hydroceles 


Repair  of  hydrocele 


Drainaqe  of  scrotum  abscess 


Explore  scrotum 


Removal  of  scrotum  lesion 


Removal  of  scrotum 


Revision  of  scrotum 


Revision  of  scrotum 


Incision  of  sperm  duct 


Mmmssssmm. 


Repair  of  sperm  duct 


rm  duct 


Removal  of  hydrocele 


Removal  of  sperm  cord  lesion 


Revise  spermatic  cord  veins 


Revise  spermatic  cord  veins 


Revise  hernia  & 


Laparo  liqate  spermatic  vein 


Laparo  proc,  spermatic  cord 


Incise  sperm  duct  pouch 


Remove  sperm  duct  pouch 


Remove 


Biopsy  of  prostate 


Prostate  saturation  sampling _ 

Drainaqe  of  prostate  abscess 


Drainaqe  of  prostate  abscess 


Removal  of  prostate 


Removal  of  prostate 


Removal  of  prostate 


ESgBSBERSBSBra 


22.8376 


22.8376 


22.8376 


4.4727 


31.6628 


31.6628 


22.8376 


12.5953 


22.8376 


22.8376 


22.8376 


22.8376 


22.8376 


22.8376 


22.8376 


Payment 

Rate 


$1,508.63 


$1,508.63 


$1,508.63 


$295.46 


$2,091.61 


$2,091.61 


$1,508.63 


$832.03 


$1,508.63 


$1,508.63 


$1,508.63 


$1,508.63 


$1,508.63 


$1,508.63 


$1,508.63 


0183 

22.8376 

$1,508.63 

0183 

22.8376 

$1,508.63 

0183 

22.8376 

$1,508.63 

0183 

22.8376 

$1,508.63 

0183 

22.8376 

$1,508.63 

0154 

31.6628 

$2,091.61 

0154 

31.6628 

$2,091.61 

0131 

46.3238 

$3,060.10 

0130 

37.8887 

$2,502.89 

0183  j 

22.8376 

$1,508.63 

$464.85 


$464.85 


$1,001.89 


$659.53 


0183 

22.8376 

$1,508.63 

0184 

11.5477 

$762.83 

0184 

11.5477 

$762.83 

0184 

11.5477 

$762.83 

0162 

25.5871 

r  $1,690.26 

0162 

25.5871 

1  $1,690.26 

$301.73 


$301.73 


$301.73 


$59.10 


$418.33 


$418.33 


$301.73 


$166.41 


$301.73 


$301.73 


$301.73 


$301.73 


$301.73 


$301.73 


$301.73 


$301.73 


$301.73 


$301.73 


$301.73 


$301.73 


$418.33 


$418.33 


$612.02 


$500.58 


$301.73 


$301.73 


$152.57 


$152.57 


$152.57 


$338. 


$338. 
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HCPCS 

Code 


55845 


55860 


55862 


55865 


55866 


55870 


55873 


55875 


55876 


55899 


55920 


55970 


55980 


56405 


56420 


56440 


56441 


56442 


56501 


56515 


56605 


56606 


56620 


56625 


56630 


56631 


56632 


56633 


56634 


56637 


56640 


56700 


56740 


56800 


56805 


56810 


56820 


56821 


57000 


57010 


57020 


57022 


Electroeiaculation 


Cryoablate  prostate 


Transperi  needle  place,  pros 


Place  rt  device/marker,  pros 


rocedure 


Place  needles  pelvic  for  rt 


Sex  transformation,  M  to  F 


Sex  transformation,  F  to  M 


I  &  D  of  vulva/perineum 


Drainaqe  of  aland  abscess 


Surqerv  for  vulva  lesion 


Extensive  vulva  surge 


Partial  removal  of  hvmen 


Remove  vaqina  qiand  lesion 


Repair  clitoris 


Repair  of  perineum 


Exam  of  vulva  w/sc 


Exam/biopsv  of  vulva  w/sco 


Exploration  of  vaqina 


Drainage  of  pelvic  abscess 


Drainaqe  of  pelvic  fluid 


0189 

3.0012 

$198.26 

0674 

122.0254 

$8,060.88 

0163 

35.8662 

$2,369.29 

0310 

13.5167 

$892.90 

0126 

1.0435 

$68.93 

0153 

23.4113 

$1,546.53 

$325.27 


$16.21 


$376.05 


0189 

3.0012 

$198.26 

0188 

1.4229 

$94.00 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0017 

20.2578 

$1,338.21 

0017 

20.2578 

$1,338.21 

0189 

3.0012 

$198.26 

0188 

1.4229 

$94.00 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0188 

1.4229 

$94.00 

0188 

1.4229 

$94.00 

0193 

j  19.7838 

$1,306.90 

0193 

*  19.7838 

$1,306.90 

0192 

6.1378 

$405.46 

0007 

12.5953 

$832.03 

$39.66 


$1,612.18 


$473.86 


$178.58 


$13.79 


$309.31 


$39.66 


$18.80 


$261.38 


$261.38 


$261.38 


$267.65 


$267.65 


$39.66 


$18.80 


$261.38 


$261 .38 


$261.38 


$261.38 


$261.38 


$261.38 


$261.38 


$18.80 


$18.80 


$261.38 


$261.38 


$81.10 


$166.41 
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HCPCS 

Code 


57023 


57061 


57065 


57100 


57105 


57106 


57107 


57109 


57110 


57111 


57112 


57120 


57130 


57135 


57150 


57155 


57160 


57170 


57180 


57200 


57210 


57220 


57230 


57240 


57250 


57260 


57265 


57267 


57268 


57270 


57280 


57282 


57283 


57284 


57285 


57287 


57288 


57289 


57291 


Short  Descriptor 


I  &  d  vag  hematoma,  non-ob 


Destroy  vag  lesions,  simple 


Destroy  vag  lesions,  complex 


of  vagina 


Remove  vagina  wall,  partial 


Remove  vagina  tissue. 


Vaoinectomv  partial  w/nodes 


Remove  vagina  wall,  complete 


Remove  vagina  tissue,  com 


Vaginectomy  w/nodes,  com 


Closure  of  vagina 


Remove  vagina  lesion 


Remove  vagina  lesion 


Treat  vagina  infection 


Insert  uteri  tandems/ovoids 


Insert  pessarv/other  device 


Treat  vaginal  bleedin 


Repair  of  vagina 


Repair  vagina/perineum 


Revision  of  urethra 


Repair  of  urethral  lesion 


Repair  bladder  &  vagina 


Repair  rectum  &  vagina 


Repair  of  vagina 


Extensive  repair  of  vagina 


Insert  mesh/pelvic  fir  addon 


Repair  of  bowel  bulge 


Repair  paravag  defect. 


ravag  defect,  va 


Revise/remove  sling  repair 


Repair  bladder  defect 


Repair  bladder  &  vagina 


Construction  of  vagina 


Construct  vagina  with  graft 


Revise  vag  graft  via  vagina 


Revise  vag  graft,  open  abd 


19.3873 


19.7838 


19.7838 


6.1378 


19.7838 


19.7838 


33.6934 


33.6934 


Paynoent 

Rate 


$1,280.71 


$1,306.90 


$1,306.90 


$405.46 


$1,306.90 


$1,306.90 


$2,225.75 


$2,225.75 


0195 

33.6934 

$2,225.75 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0188 

1.4229 

$94.00 

0192 

6.1378 

$405.46 

0188 

1.4229 

$94.00 

0191 

0.1524 

$10.07 

0188 

1.4229 

$94.00 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0202 

43.7195 

$2,888.07 

0195 

33.6934 

$2,225.75 

0195 

33.6934 

$2,225.75 

0195 

33.6934 

$2,225.75 

0195 

33.6934 

$2,225.75 

0202 

43.7195 

$2,888.07 

0195 

33.6934 

$2,225.75 

0195 

33.6934 

$2,225.75 

0202 

43.7195 

0202 

43.7195 

0202 

43.7195 

0195 

33.6934 

0195 

33.6934 

0202 

43.7195 

0195 

33.6934 

0195 

33.6934 

0195 

33.6934 

0193 

19.7838 

$483.80 


$483.80 


$2,888.07 


$2,888.07 


$2,888.07 


$2,225.75 


$2,888.07 


$2,225.75 


$2,225.75 


$2,225.75 


$1,306.90 


$981.50 


$483.80 


$483.80 


$483.80 


$483.80 


$981.50 


$483.80 


$483.80 


$981.50 


$981.50 


$981.50 


$483.80 


$483.80 


$981.50 


$483.80 


$483.80 


$483.80 


$256.15 


$261.38 


$261.38 


$81.10 


$261.38 


$261.38 


$445.15 


$445.15 


$445.15 


$261.38 


$261.38 


$18.80 


$81.10 


$18.80 


$2.02 


$18.80 


$261.38 


$261.38 


$577.62 


$445.15 


$445.15 


$445.15 


$445.15 


$577.62 


$445.15 


$445.15 


$577.62 


$577.62 


$577.62 


$445.15 


$445.15 


$577.62 


$445.15 


$445.15 


$445.15 


$261.38 


i: 
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HCPCS 

Code 


57300 


57305 


57307 


57308 


57310 


57311 


57320 


57330 


57335 


57400 


57410 


57415 


57420 


57421 


57423 


57425 


57452 


57454 


57455 


57456 


57460 


57461 


57500 


57505 


57510 


57511 


57513 


57520 


57522 


57530 


57531 


57540 


57545 


57550 


57555 


57556 


57558 


57700 


57720 


57800 


Short  Descriptor 


Repair  rectum-vaoina  fistula 


Repair  rectum-vaqina  fistula 


Fistula  repair,  transperine 


Repair  urethrovaainal  lesion 


Repair  urethrovaainal  lesion 


Repair  bladder-vaaina  lesion 


Repair  bladder-vaaina  lesion 


a 


Dilation  of  vagina 


Pelvic  examination 


ravag  defect,  la 


Exam  cen/ix  w/sc 


Bx/curett  of  cervix  w/sc 


Bx  of  cervix  w/ 


Conz  of  cen/ix  w/sc 


of  cervix 


Endocervical  curettage 


Cauterization  of  cervix 


auterv  of  cerwx 


Laser  suraerv  of  cervix 


Conization  of  cervix 


Conization  of  cervix 


Removal  of  cervix 


Removed  of  cervix,  radical 


Removal  of  residual  cervix 


Remove  cervix/repair  pelvis 


Removal  of  residual  cervix 


Remove  cervix/repair  vagina 


Remove  cervix,  repair  bowel 


D&c  of  cervical  stum 


Revision  of  cervix 


Revision  of  cervix 


Dilation  of  cervical  canal 


Payment 

Rate 


33.6934  I  $2,225.75 


0202 

43.7195  1 

$2,888.07 

$981.50  i 

$577.62 

0195 

33.6934 

$2,225.75 

0195 

33.6934 

$2,225.75 

0195 

33.6934 

$2,225.75 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0189 

3.0012 

$198.26 

0189 

3.0012 

$198.26 

0202 

43.7195 

$2,888.07 

0130 

37.8887 

$2,502.89 

0189 

3.0012 

$198.26 

0189 

3.0012 

$198.26 

0189 

3.0012 

$198.26 

0189 

i  3.0012 

$198.26 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0192 

6.1378 

$405.46 

0192 

6.1378 

$405.46 

0193 

19.7838 

$1,306.90 

0188 

1.4229 

$94.00 

0193 

19.7838 

$1,306.90 

0193 

I  19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0195 

33.6934 

$2,225.75 

0195 

33.6934 

1  $2,225.75 

0195 

1  33.6934 

$2,225.75 

0202 

43.7195 

$2,888.07 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0188 

1.4229 

$94.00 

$483.80 


$483.80 


$483.80 


$981.50 


$659.53 


$483.80 


$483.80 


$981.50 


$445.15 


$445.15 


$445.15 


$261.38 


$261.38 


$261.38 


$39.66 


$39.66 


$577.62 


$500.58 


$39.66 


$39.66 


$39.66 


$39.66 


$261.38 


$261.38 


$81.10 


$81.10 


$261.38 


$18.80 


$261.38 


$261 .38 


$445.15 


$577.62 


$261.38 


$261.38 


$261.38 


I 
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HCPCS 

Code 


58120 


58140 


58145 


58146 


58150 


58152 


58180 


58200 


58210 


58240 


58260 


58262 


58263 


58267 


58270 


58275 


58280 


58285 


58290 


58291 


58292 


58293 


58294 


58300 


58301 


58321 


58322 


58323 


58340 


58345 


58346 


58350 


58353 


58356 


58400 


58410 


58520 


58540 


58541 


58542 


58543 


58544 


_ Short  Descriptor 


Dilation  and  curettage 


omectomv  abdom  method 


omectomv  vaa  method 


omectomv  abdom  complex 


1C? 

\m 

IB? 


Removal  of  pelvis  contents 


Vaa  hvst  includina  t/o 


Vaa  hvst  w/t/o  &  vaa  repair 


Vaa  hvst  w/urinarv  repair 


Vaa  hvst  w/enterocele  repair 


Hvsterectomv/revise  vagina 


Hvsterectomv/revise  vagina 


Extensive  hvsterectom 


Vag  hyst  inci  t/o,  complex 


Vag  hyst  t/o  &  repair,  com 


Vaa  hvst  w/uro  repair,  com 


Vag  hyst  w/enterocele,  com 


Insert  intrauterine  device 


Remove  intrauterine  device 


Artificial  insemination 


Artificial  insemination 


ian  tube 


Insert  hevman  uteri  capsule 


Endometr  ablate,  thermal 


Endometrial  crvoablation 


Suspension  of  uterus 


Suspension  of  uterus 


Repair  of  ruptured  uterus 


Revision  of  uterus 


Lsh,  uterus  250  g  or  less 


Lsh  w/t/o  ut  250  a  or  less 


Lsh  uterus  above  250 


Lsh  w/t/o  uterus  above  250 


Payment  U 
Rate  C 


19.7838  I  $1,306.90 


33.6934  I  $2,225.75  1  $483.80 


0195 

33.6934 

$2,225.75 

$483.80 

$445.15 

0195 

33.6934 

$2,225.75 

$483.80 

$445.15 

0195 

33.6934 

$2,225.75 

$483.80 

$445.15 

0195 

33.6934 

$2,225.75 

$483.80 

$445.15 

0202 

43.7195 

$2,888.07 

$981.50 

$577.62 

0202 

43.7195 

$2,888.07 

$981.50 

$577.62 

0202 

43.7195 

$2,888.07 

$981.50 

$577.62 

0202 

43.7195 

$2,888.07 

$981.50 

$577.62 

0188 

1.4229 

$94.00 

0189 

3.0012 

$198.26 

0189 

3.0012 

$198.26 

0189 

3.0012 

$198.26 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0195 

33.6934 

$2,225.75 

0195 

33.6934 

$2,225.75 

0202 

43.7195 

$2,888.07 

$483.80 


$483.80 


$981.50 


$18.80 


$39.66 


$39.66 


$39.66 


$261.38 


$261.38 


$445.15 


$445.15 


$577.62 


0132 

69.9234 

$4,619.07 

1  $1,239.22  1 

$923.82 

0132 

69.9234 

$4,619.07 

$923.82 

0132 

69.9234 

$4,619.07 

$1,239.22 

$923.82 

0132 

69.9234 

$4,619.07 

$1,239.22 

$923.82 
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HCPCS 

Code 


58545 


58546 


58548 


58550 


58552 


58553 


58554 


58555 


58558 


58559 


58560 


58561 


58562 


58563 


58565 


58570 


58571 


58572 


58573 


58578 


58579 


58600 


58605 


58611 


58615 


58660 


58661 


58662 


58670 


58671 


58672 


58673 


58679 


58700 


58720 


58740 


58750 


58752 


58760 


58770 


58800 


58805 


Laparo-vag  hvst  incl  t/o 


ro-vag  hyst,  complex 


ro-vag  hyst  w/t/o,  com 


roc 


_ 


Tlh,  uterus  250  q  or  less 


Tlh  w/t/o  250  g  or  less 


Tlh,  uterus  over  250 


Tlh  w/l/o  uterus  over  250 


Laparo  proc,  uterus 


Division  of  fallopian  tube 


Division  of  fallopian  tube 


Ligate  oviduct(s)  add-on 


Laparosc 


Laparo  proc,  oviduct-ova 


Removal  of  fallopian  tube 


Removal  of  ovarv/tubets 


Repair  oviduct 


Revise  ovarian  tu 


Fimb 


Create  new  tubal 


Drainage  of  ovarian  cvsUs 


69.9234 


46.3238 


46.3238 


46.3238 


22.0226 


22.0226 


22.0226 


36.6478 


36.6478 


22.0226 


36.6478 


43.7195 


46.3238 


46.3238 


46.3238 


46.3238 


37.8887 


22.0226 


33.6934 


Payment 

Rate 


$2,502.89 


$3,060.10 


$4,619.07 


$3,060.10 


$3,060.10 


$3,060.10 


$1,454.79 


$1,454.79 


$1,454.79 


$2,420.92 


$2,420.92 


$1,454.79 


$2,420.92 


$2,888.07 


$3,060.10 


$3,060.10 


$3,060.10 


$3,060.10 


$2,502.89 


$1,454.79 


$2,225.75 


$659.53 


$1,001.89 


$1,239.22 


$1,001.89 


$1,001.89 


$1,001.89 


$424.28 


$424.28 


$424.28 


$655.55 


$655.55 


$424.28 


$655.55 


$981.50 


$1,001.89 


$1,001.89 


$1,001.89 


$1,001.89 


$659.53 


$424.28 


$483.80 


0193 

19.7838 

$1,306.90 

0131 

46.3238 

$3,060.10 

0131 

46.3238 

$3,060.10 

0131 

46.3238 

$3,060.10 

0131 

46.3238 

$3,060.10 

0131 

46.3238 

$3,060.10 

0131 

$3,060.10 

0131 

46.3238 

$3,060.10 

0130 

37.8887 

$2,502.89 

$1,001.89 


$1,001.89 


$1,001.89 


$1,001.89 


$1,001.89 


$1,001.89 


$1,001.89 


$659.53 


$500.58 


$612.02 


$923.82 


$612.02 


$612.02 


$612.02 


$290.96 


$290.96 


$290.96 


$484.19 


$484.19 


$290.96 


$484.19 


$577.62 


$612.02 


$612.02 


$612.02 


$612.02 


$500.58 


$290.96 


$445.15 


$261.38 


$612.02 


$612.02 


$612.02 


$612.02 


$612.02 


$612.02 


$612.02 


$500.58 


0195 

33.6934 

$2,225.75 

0193 

19.7838 

$1,306.90 

0195 

33.6934 

$2,225.75 

$483.80 


$483.80 


$445.15 


$261.38 


$445.15 
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HCPCS 

Code 


58820 


58822' 


58823 


58825 


58900 


58920 


58925 


58940 


58943 


58950 


58951 


58952 


58953 


58954 


58956 


58957 


58958 


58960 


58970 


58974 


58976 


58999 


59000 


59001 


59012 


59015 


59020 


59025 


59030 


59050 


59051 


59070 


59072 


59074 


59076 


59100 


59120 


59121 


59130 


59135 


59136 


59140 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Drain  ovary  abscess, 


Drain  ovary  abscess,  percut 


Drain  pelvic  abscess. 


Transposition,  ovaryls 


Removal  of  ovarian  cyst(s 


Tah,  rad  dissect  for  debulk 


remove 


Bso,  omentectomy  w/tah 


Resect  recurrent  qyn  mal 


Resect  recur  avn  mal  w/l 


Exploration  of  abdomen 


Retrieval  of  oocyte 


Transfer  of  emb 


Transfer  of  em 


rocedure 


Amniocentesis,  diagnostic 


Amniocentesis,  therapeutic 


Fetal  cord  puncture, prenatal 


Chorion  bio 


Fetal  contract  stress  test 


Fetal  non-stress  test 


Fetal  scalp  blood  sample 


Fetal  monitor  w/report 


Fetal  monitor/interpret  onl 


Transabdom  amnioinfus  w/us 


Umbilical  cord  occlud  w/us 


Fetal  fluid  drainage  w/us 


Fetal  shunt  placement,  w/us 


Remove  uterus  lesion 


Treated 


Treat  ect 


nanc 


Treat  ectopic  oreonanc 


Treat  ect 


0189 

3.0012 

$198.26 

0189 

3.0012 

$198.26 

0189 

3.0012 

$198.26 

0191 

0.1524 

$10.07 

0189 

3.0012 

$198.26 

0192 

6.1378 

$405.46 

0189 

3.0012 

$198.26 

0189 

3.0012 

$198.26 

0188 

1.4229 

$94.00 

0188 

1.4229 

$94.00 

0189 

3.0012 

$198.26 

0189 

3.0012 

$198.26 

0189 

3.0012 

$198.26 

0189 

3.0012 

$198.26 

0189 

3.0012 

$198.26 

0195 

33.6934 

$2,225.75 

$39.66 


$39.66 


$39.66 


$2.02 


$39.66 


$81.10 


$39.66 


$39.66 


$18.80 


$18.80 


$39.66 
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HCPCS 

Code 


59150 


59151 


59160 


59200 


59300 


59320 


59325 


59350 


59400 


59409 


59410 


59412 


59414 


59425 


59426 


59430 


59510 


59514 


59515 


59525 


59610 


59612 


59614 


59618 


59620 


59622 


59812 


59820 


59821 


59830 


59840 


59841 


59850 


59851 


59852 


59855 


59856 


59857 


59866 


59870 


59871 


59897 


Short  Descriptor 


Treat  ect 


Treat  ect 


D  &  c  after  deiive 


insert  cervical  dilator 


Revision  of  cervix 


Revision  of  cervix 


Repair  of  utems 


Obstetrical  care 


Obstetrical  care 


Obstetrical  care 


Antepartum  manipulation 


Deliver  placenta 


rtum  care  onl 


Care  after  deiive 


Cesarean  deiive 


Cesarean  deliv 


Cesarean  deli 


Remove  uterus  after  cesarean 


Vbac  deiive 


Vbac  care  after  deli 


Attempted  vbac  deli 


Attempted  vbac  after  care 


Treatment  of  miscarria 


Care  of  miscarriaae 


Treatment  of  miscarria 


Treat  uterus  infection 


Abortion 


Abortion 


Abortion 


Abortion 


Abortion 


Abortion 


Abortion 


Abortion 


Evacuate  mole  of  uterus 


Remove  cerciaae  suture 


Fetal  invas  px  w/us 


46.3238 


46.3238 


19.7838 


3.0012 


19.7838 


19.7838 


0189 

3.0012 

0193 

19.7838 

0193 

19.7838 

0191 

0.1524 

Payment 

Rate 


$3,060.10 


$3,060.10 


$1,306.90 


$198.26 


$1,306.90 


$1,306. 


19.7838  I  $1,306.90 


0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

19.7838  1  $1,306.90 


0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

0193 

19.7838 

$1,306.90 

$1,001.89 


$1,001.89 


$612.02 


$612.02 


$261.38 


$39.66 


$261.38 


$261.38 


$261.38 


$261.38 


$261.38 


$261.38 


$261.38 


$261.38 


$261.38 


$10.07 


$39.66 


$261.38 


$261.38 


$2.02 
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HCPCS 

Code 


59898 


59899’ 


60000 


6005F 


60100 


6010F 


601 5F 


60200 


6020F 


60210 


60212 


60220 


60225 


60240 


60252 


60254 


60260 


60270 


60271 


60280 


60281 


60300 


6030F 


6040F 


6045F 


60500 


60502 


60505 


60512 


60520 


60521 


60522 


60540 


60545 


60600 


60605 


60650 


60659 


60699 


61000 


61001 


61020 


Short  Descriptor 


Laparo  proc,  ob  care/deliver 


Maternity  care  procedure 


Care  level  rationale  doc 


11^ 
113^ 


aa  test  done  b/4  eatin 


aa  test  done  b/4  eatin 


Remove  thyroid  lesion 


nothing-mouth)  ordered 


Partial  thyroid  excision 


Partial  thyroid  excision 


Partial  removal  of  thyroid 


Partial  removal  of  thyroid 


Removal  of  thyroid 


Removal  of  thyroid 


Extensive  thyroid  surge 


Repeat  thyroid  surge 


Removal  of  thyroid 


Removal  of  thyroid 


Remove  thyroid  duct  lesion 


Remove  thyroid  duct  lesion 


Asoir/ini  thyroid  cyst 


Max  sterile  barriers  follwd 


ro  rad  ds  dvcs  techs  docd 


Explore  parathyroid  glands 


rathvroids 


ore  parathyroid  glands 


Autotransplant  parathyroid 


Removal  of  thymus  gland 


Removal  of  thymus  gland 


Removal  of  thymus  gland 


Explore  adrenal  gland 


Explore  adrenal  gland 


Remove  carotid  body  lesion 


Remove  carotid  body  lesion 


0  proc,  endocrine 


mss 


fluid 


Remove  cranial  cavity  fluid 


Remove  brain  cavity  fluid 


Payment 

Rate 


$2,502.89 


$10.07 


$497.62 


47.2067  I  $3,118.43 


0114 

47.2067 

$3,118.43 

0114 

47.2067 

$3,118.43 

0114 

47.2067 

$3,118.43 

0114 

47.2067 

$3,118.43 

0114 

47.2067 

$3,118.43 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0114 

47.2067 

$3,118.43 

0114 

47.2067 

$3,118.43 

0004 

4.4727 

$295.46 

0256 

41.8741 

$2,766.16 

0256 

41.8741  1 

$2,766.16 

0022 

21-8429 

$1,442.92 

0256 

41.8741 

$2,766.16 

0130 

37.8887 

0114 

47.2067 

0207 

7.1721 

0207 

7.1721 

0207 

7.1721 

$2,502.89 


$3,118.43 


$473.78 


$473.78 


$623.69 


$623.69 


$623.69 


$623.69 


$623.69 


$553.24 


$500.58 


$623.69 


$94.76 


$94.76 


$94.76 


V 


1 


69064  Federal  Register / Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations 


ADDENDUM  B.— HNAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


61026 


61050 


61055 


61070 


61105 


61107 


61108 


61120 


61140 


61150 


61151 


61154 


61156 


61210 


61215 


61250 


61253 


61304 


61305 


61312 


61313 


61314 


61315 


61316 


61320 


61321 


61322 


61323 


61330 


61332 


61333 


61334 


61340 


61343 


61345 


61440 


61450 


61458 


61460 


61470 


61480 


61490 


Short  Descriotor 


Injection  into  brain  canal 


Remove  brain  canal  fluid 


Injection  into  brain  canal 


Brain  canal  shunt  orocedure 


Twist  drill  hole 


Drill  skull  for  implantation 


Drill  skull  for  drainage 


Burr  hole  for  puncture 


Pierce  skull  for  bi 


Pierce  skull  for  draina 


Pierce  skull  for  drainage 


Pierce  skull  &  remove  clot 


Pierce  skull  for  draina 


Pierce  skull,  implant  device 


Insert  brain-fluid  device 


Pierce  skull  &  explore 


Pierce  skull  &  explore 


Open  skull  for  exploration 


Open  skull  for  exploration 


n  skull  for  drai 


n  skull  for  drai 


n  skull  for  drainage 


n  skull  for  drainage 


Implt  cran  bone  flap  to  abdo 


n  skull  for  drainage 


Open  skull  for  drainage 


Payment 


Decompressive  lobectom 


Decompress  eve  socket 


Explore  orbit/remove  lesion 


Explore  orbit/remove  otxect 


Subtemporal  decompression 


incise  skull 


Relieve  cranial  pressure 


Incise  skull  for  surge 


Incise  skull  for  brain  wound 


Incise  skull  for  sur 


Incise  skull  for  surge 


$94.76 


$94.76 


$94.76 


$60.72 


42.0410  I  $2,777.19 


$555.44 


41.8741  I  $2,766.16 


41.8741 


$553.24 


$553.24 


irttfy  iTiiiT  ^ 
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69065 


HCPCS 

Code 

Short  Descriptor 

61500 

Removal  of  skull  lesion 

61501 

Remove  infected  skull  bone 

61510 

Removal  of  brain  lesion 

61512 

Remove  brain  lining  lesion 

61514 

Removal  of  brain  abscess 

61516 

Removal  of  brain  lesion 

61517 

Impit  brain  chemotx  add-on 

61518 

Removal  of  brain  lesion 

61519 

Remove  brain  lining  lesion 

61520 

Removal  of  brain  lesion 

61521 

Removal  of  brain  lesion 

61522 

Removal  of  brain  abscess 

61524 

Removal  of  brain  lesion 

61526 

Removal  of  brain  lesion 

61530 

Removal  of  brain  lesion 

61531 

Implant  brain  electrodes 

61533 

Implant  brain  electrodes 

61534 

Removal  of  brain  lesion 

61535 

Remove  brain  electrodes 

61536 

Removal  of  brain  lesion 

61537 

Removal  of  brain  tissue 

61538 

Removal  of  brain  tissue 

61539 

Removal  of  brain  tissue 

61540 

Removal  of  brain  tissue 

61541 

Incision  of  brain  tissue 

61542 

Removal  of  brain  tissue 

61543 

Removal  of  brain  tissue 

61544 

Remove  &  treat  brain  lesion 

61545 

Excision  of  brain  tumor 

61546 

Removal  of  pituitary  gland 

61548 

Removal  of  pituitary  gland 

61550 

Release  of  skull  seams 

61552 

Release  of  skull  seams 

61556 

Incise  skull/sutures 

61557 

Irtcise  skull/sutures 

61558 

Excision  of  skull/sutures 

61559 

Excision  of  skull/sutures 

61563 

Excision  of  skull  tumor 

61564 

Excision  of  skull  tumor 

61566 

Removal  of  brain  tissue 

61567 

Incision  of  brain  tissue 

61570 

Remove  foreign  body,  brain 

Payment 

Rate 
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HCPCS 

Code 


61571 


61575 


61576 


61580 


61581 


61582 


61583 


61584 


61585 


61586 


61590 


61591 


61592 


61595 


61596 


61597 


61598 


61600 


61601 


61605 


61606 


61607 


61608 


61609 


61610 


61611 


61612 


61613 


61615 


61616 


61618 


61619 


61623 


61624 


61626 


61630 


61635 


61640 


61641 


61642 


61680 


61682 


Short  Descriptor 


Incise  skull  for  brain  wound 


Skull  base/brainstem  surge 


EMI 


Craniofacial  approach,  skull 


Craniofacial  approach,  skull 


Craniofacial  approach,  skull 


Craniofacial  approach,  skull 


Orbitocranial  approach/skull 


Orbitocranial  approach/skull 


X,  skull 


Infratemporal  approach/skull 


roach/skull 


Orbitocranial  approach/skull 


Transtemporal  approach/skull 


Transcochlear  approach/skull 


Transcondylar  approach/skull 


Transpetrosal  approach/skull 


Resect/excise  cranial  lesion 


Resect/excise  cranial  lesion 


Resect/excise  cranial  lesion 


Resect/excise  cranial  lesion 


Resect/excise  cranial  lesion 


Resect/excise  cranial  lesion 


Transect  artery,  sinus 


Transect  artery,  sinus 


Transect  artery,  sinus 


Transect  artery,  sinus 


Remove  aneurysm,  sinus 


Resect/excise  lesion,  skull 


Resect/excise  lesion,  skull 


Payment 

Rate 


Repair  dura 


Endovasc  tempory  vessel  occi 


Transcath  occlusion,  cns 


Transcath  occlusion,  non-cns 


Intracran 


Dilate  ic  vasospasm,  init 


Dilate  ic  vasospasm  add-on 


Dilate  ic  vasospasm  add-on 


Intracranial  vessel  surge 


Intracranial  vessel  sur 


0082  1  90.2562  I  $5,962.23 


90.2562  1  $5,962.23 


$1,192.45 


$1,192.45 
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HCPCS 

Code 


61684 


61686 


61690 


61692 


61697 


61698 


61700 


61702 


61703 


61705 


61708 


61710 


61711 


61720 


61735 


61750 


61751 


61760 


61770 


61790 


61791 


61793 


61795 


61796 


61797 


61798 


61799 


61800 


61850 


61860 


61863 


61864 


61867 


61868 


61870  - 


61875 


61880 


61885 


61886 


61888 


62000 


62005 


Short  Descriptor 


Intracranial  vessel  surqe 


Payment 

Rate 


Intracranial  vessel  surqe 


Brain  aneu 


Brain  aneu 


Brain  aneu 


Clamp  neck  arte 


Revise  circulation  to  head 


Revise  circulation  to  head 


Revise  circulation  to  head 


Fusion  of  skull  arteries 


Incise  skull/brain 


Brain  biopsy  w/ct/mr  guide 


Implant  brain  electrodes 


Incise  skull  for  treatment 


Treat  triqeminal  nerve 


Treat  triqeminal  tract 


Focus  radiation  beam 


Brain  sur 


Srs,  cranial  lesion  simple 


Srs,  cran  les  simple,  addi 


Srs,  cranial  lesion  complex 


Srs,  cran  les  complex,  addI 


Iv  srs  headframe  add-on 


Implant  neuroelectrodes 


Implant  neuroelectrodes 


Implant  neuroelectrode 


Implant  neuroelectrde,  addi 


Implant  neuroelectrode 


Implant  neuroelectrde,  add'l 


Implant  neuroelectrodes 


Implant  neuroelectrodes 


Revise/remove  neuroelectrode 


Insrt/redo  neurostim  1  arra 


Revise/remove  neuroreceiver 


Treat  skull  fracture 


Treat  skull  fracture 


35.9602  I  $2,375.49 


0221 

35.9602 

$2,375.49 

0220 

18.5109 

$1,222.81 

0203 

14.3718 

$949.39 

$240.33 


$475.10 


$475.10 


$244.57 


$189.88 


19.6378 

$1,297.25 

189.9087 

$12,545.18 

277.2288 

$18,313.46 

29.5464 

$1,951.81 

24.7557 

$1,635.34 

$397.37 


$778.69 


$259.45 


$2,509.04 


$3,662.70 


$390.37 


$327.07 
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HCPCS 

Code 


62010 


62100 


62115 


62116 


62117 


62120 


62121 


62140 


62141 


62142 


62143 


62145 


62146 


62147 


62148 


62160 


62161 


62162 


62163 


62164 


62165 


62180 


62190 


62192 


62194 


62200 


62201 


62220 


62223 


62225 


62230 


62252 


62256 


62258 


62263 


62264 


62267 


62268 


62269 


62270 


62272 


62273 


Short  Descriptor 


Payment 

Rate 


Repair  brain  fluid  leakaoe 


Reduction  of  skull  defect 


Reduction  of  skull  defect 


Reduction  of  skull  defect 


lesion 


Incise  skull  repair 


Repair  of  skull  defect 


Repair  of  skull  defect 


Remove  skull  plate/fla 


Repair  of  skull  &  brain 


Repair  of  skull  with  oraft 


Repair  of  skull  with  oraft 


Retr  bone  flap  to  fix  skull 


Neuroendosc 


Dissect  brain  w/sco 


Remove  colloid  cvst  w/sc 


Neuroendosc 


Remove  brain  tumor  w/sco 


Remove  pituit  tumor  w/sc 


Establish  brain  cavitv  shunt 


Establish  brain  cavity  shunt 


Establish  brain  cavitv  shunt 


Replace/irriqate  catheter 


Establish  brain  ca 


Brain  cavitv  shunt  w/s 


Establish  brain  cavitv  shunt 


Establish  brain  cavitv  shunt 


Replace/irrigate  catheter 


Replace/revise  brain  shunt 


Csf  shunt  reproqram 


Remove  brain  cavitv  shunt 


Replace  brain  cavitv  shunt 


Epidural  lysis  mult  sessions 


Interdiscal  perq  aspir,  dx 


Drain  spinal  cord  cvst 


Needle  bio 


Spinal  fluid  tap,  diagnostic 


Drain  cerebro  spinal  fluid 


Inject  epidural  patch 


7.1721  I  $473.78 


15.5994 


42.0410 


$1,030.48 


$2,777.19 


$162.82 


0207 

7.1721 

$473.78 

0203 

14.3718 

$949.39 

0004 

4.4727 

$295.46 

0207 

7.1721 

$473.78 

0685 

9.5785 

$632.75 

0206 

3.6499 

$241.11 

0206 

3.6499 

$241.11 

0206 

3.6499 

$241.11 

$50.49 


$240.33 


$51.76 


$51.76 


$51.76 


$94.76 


$206.10 


$555.44 


$32.57 


$94.76 


$189.88 


$59.10 


$94.76 


$126.55 


$48.23 


$48.23 


$48.23 
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HCPCS 

Code 


62280 


62281 


62282 


62284 


62287 


62290 


62291 


62292 


62294 


62310 


62311 


62318 


62319 


62350 


62351 


62355 


62360 


62361 


62362 


62365 


62367 


62368 


63001 


63003 


63005 


63011 


63012 


63015 


63016 


63017 


63020 


63030 


63035 


63040 


63042 


63043 


63044 


63045 


63046 


63047 


63048 


63050 


Short  Descriptor 


Treat  spinal  cord  lesion 


Treat  spinal  cord  lesion 


Treat  spinal  canal  lesion 


Inlection  for  mvelooram 


Percutaneous  diskectom 


injection  into  disk  lesion 


Injection  into  spinal  arte 


inject  spine  cA 


Inject  spine  I/s  (cd 


Inject  spine  w/cath,  c/t 


Inject  spine  w/cath  I/s  (cd 


implant  spinal  canal  cath 


implant  spinal  canal  cath 


Remove  spinal  canal  catheter 


Insert  spine  infusion  device 


ne  infusion  pum 


wssmm 


Remove  spine  infusion  device 


Analvze  spine  infusion  pum 


Analvze  spine  infusion  pum 


Removal  of  spinal  lamina 


Removal  of  spinal  lamina 


Removal  of  spinal  lamina 


Removal  of  spinal  lamina 


Removal  of  spinal  lamina 


Removal  of  spinal  lamina 


Removal  of  spinal  lamina 


Removal  of  spinal  lamina 


Neck  spine  disk  su 


Low  back  disk  surge 


Spinal  (^sk  surgery  add-on 


Laminotomv.  single  cervical 


Laminotomy,  single  lumbar 


Laminotomy,  add'l  cervical 


Laminotomv,  add1  lumbar 


Removal  of  spinal  lamina 


Removal  of  spinal  lamina 


Removal  of  spinal  lamina 


Remove  spinal  lamina  add-on 


Cervical  laminoptas 


Payment 

Rate 


$473.78 


$473.78 


$473.78 


0207 

7.1721 

0207 

7.1721 

0207 

7.1721 

0207 

7.1721 

0207 

7.1721 

0207 

7.1721 

0224 

42.0410 

0208 

48.6069 

0203 

14.3718 

0224 

42.0410 

0227 

.185.9307 

0227 

185.9307 

0221 

35.9602 

0692 

1.6537 

0691 

2.4647 

0208 

48.6069 

0208 

48.6069 

0208 

48.6069 

0208 

48.6069 

0208 

48.6069 

0208 

48.6069 

0208 

48.6069 

0208 

48.6069 

0208 

48.6069 

0208 

48.6069 

0208 

48.6069 

0208 

48.6069 

0208 

48.6069 

$473.78 


$473.78 


$473.78 


$473.78 


$473.78 


$473.78 


$2,777.19 


$3,210.92 


$949.39 


$2,777.19 


$12,282.40 


$12,282.40 


$2,375.49 


$109.24 


$162.82 


$3,210.92 


$3,210.92 


$3,210.92 


$3,210.92 


$3,210.92 


$3,210.92 


$3,210.92 


$3,210.92 


$3,210.92 


$3,210.92 


$3,210.92 


$3,210.92 


0208 

48.6069 

$3,210.92 

0208 

48.6069 

$3,210.92 

0208 

48.6069 

$3,210.92 

0208 

48.6069 

$3,210.92 

$240.33 


$50.49 


$94.76 


$94.76 


$94.76 


$94.76 


$94.76 


$94.76 


$555.44 


$642.19 


$189.88 


$555.44 


$2,456.48 


$475.10 


$21.85 


$32.57 


$642.19 


$642.19 


$642.19 


$642.19 


$642.19 


$642.19 


$642.19 


$642.19 


$642.19 


$642.19 


$642.19 


$642.19 


$642.19 


$642.19 


$642.19 
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HCPCS 

Code 


63051 


63055 


63056 


63057 


63064 


63066 


63075 


63076 


63077 


63078 


63081 


63082 


63085 


63086 


63087 


63088 


63090 


63091 


63101 


63102 


63103 


63170 


63172 


63173 


63180 


63182 


63185 


63190 


63191 


63194 


63195 


63196 


63197 


63198 


63199 


63200 


63250 


63251 


63252 


63265 


63266 


63267 


Short  Descriptor 


C-lami 


Decompress  spinal  cord 


Decompress  spinal  cord 


Decompress  spine  cord  add-on 


Decompress  spinal  cord 


Decompress  spirie  cord  add-on 


Neck  spine  disk  suroe 


Spine  disk  surgery,  thorax 


Spine  disk  sur 


Removal  of  vertebral  bod 


Remove  vertebral  bodv  add-on 


Payment 

Rate 


Remove  vertebral  bodv  add-on 


Removal  of  vertebral  bod 


Remove  vertebral  bodv  add-on 


Remove  vertebral  bodv  add-on 


Removal  of  vertebral  bod 


il3iiE!e]EiEijaslclli55n 


Remove  vertebral  bodv  add-on 


Incise  spinal  cord  tractfs 


Drainage  of  spinal  cvst 


Drainage  of  spinal  cvst 


Revise  spinal  cord  ligaments 


Revise  spinal  cord  ligaments 


Incise  spinal  column/nerves 


incise  spinal  column/nerves 


Incise  spinal  column/nerves 


Incise  spinal  column  &  cord 


Incise  spinal  column  &  cord 


Incise  spinal  cdumn  &  cord 


Incise  spinal  column  &  cord 


Incise  spinal  column  &  cord 


Incise  spinal  column  &  cord 


Release  of  spinal  cord 


Revise  spinal  cord  vessels 


Revise  spinal  cord  vessels 


Revise  spinal  cord  vessels 


Excise  intraspinal  lesion 


Excise  intraspinal  lesion 


Excise  intraspinal  lesion 


0208 

48.6069 

$3,210.92 

0208 

48.6069 

$3,210.92 

0208 

48.6069 

$3,210.92 

0208 

48.6069 

$3,210.92 

0208 

48.6069 

$3,210.92 

0208 

48.6069 

$3,210.92 

$642.19 


$642.19 


$642.19 


$642.19 


$642.19 


$642.19 
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HCPCS 

Code 


63268 


63270 


63271 


63272 


63273 


63275 


63276 


63277 


63278 


63280 


63281 


63282 


63283 


63285 


63286 


63287 


63290 


63295 


63300 


63301 


63302 


63303 


63304 


63305 


63306 


63307 


63308 


63600 


63610 


63615 


63620 


63621 


63650 


63655 


63660 


63685 


63688 


63700 


63702 


63704 


63706 


63707 


Short  Descriptor 


Excise  intraspinai  lesion 


Excise  intraspinai  lesion 


Excise  intraspinai  lesion 


Excise  intraspinai  lesion 


Excise  intraspinai  lesion 


Biopsv/excise  spinal  tumor 


/excise  spinal  tumor 


Biopsv/excise  spinal  tumor 


/excise  spinal  tumor 


/excise  spinal  tumor 


/excise  spinal  tumor 


/excise  spinal  tumor 


/excise  spinal  tumor 


Payment 

Rate 


Biopsv/excise  spinal  tumor 


/excise  spinal  tumor 


/excise  spinal  tumor 


ir  of  laminectomv  defect 


Removal  of  vertebral  bod 


Removal  of  vertebral  bod 


Removal  of  vertebral  bod 


Removal  of  vertebral  bod 


Removal  of  vertebral  bod 


Removal  of  vertebral  bod 


Removal  of  vertebral  bod 


Removal  of  vertebral  bod 


Remove  vertebral  body  add-on 


Remove  spinal  cord  lesion 


Stimulation  of  spinal  cord 


Remove  lesion  of  spinal  cord 


Srs,  spinal  lesion _ _ 


Srs,  spinal  lesion,  addi 


Implant  neuroelectrodes 


Implant  neuroelectrodes 


Revise/remove  neuroelectrode 


Insrt/redo  spine  n  generator 


Revise/remove  neuroreceiver 


Repair  of  spinal  herniation 


ir  of  spinal  herniation 


Repair  of  spinal  herniation 


ir  of  spinal  herniation 


Repair  spinal  fluid  leakage 


0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0040 

63.6772 

$4,206.45 

0061 

82.9048 

$5,476.61 

0687 

19.6378 

$1,297.25 

0222 

235.6477  ' 

$15,566.65 

0688 

29.5464 

$1,951.81 

$397.37 


$778.69 


$244.57 


$244.57 


$244.57 


$841.29 


$1,095.33 


$259.45 


$390.37 
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HCPCS 

Code 


63709 


63710 


63740 


63741 


63744 


63746 


64400 


64402 


64405 


64408 


64410 


64412 


64413 


64415 


64416 


64417 


64418 


64420 


64421 


64425 


64430 


64435 


64445 


64446 


64447 


64448 


64449 


64450 


64455 


64470 


64472 


64475 


64476 


64479 


64480 


64483 


64484 


64505 


64508 


64510 


64517 


64520 


Graft  repair  of  spine  defect 


Install  spinal  shunt 


Install  spinal  shunt 


Revision  of  spinal  shunt 


Removal  of  spinal  shunt 


N  block  ini,  trigeminal 


N  block  ini,  facial 


N  block  ini,  occipital 


N  block  ini,  vagus 


renic 


N  block  ini,  spinal  accessor 


N  block  ini,  cervical  plexus 


N  block  ini,  brachial  plexus 


N  block  cont  infuse,  b  plex 


N  block  inj,  axilla 


N  block  inj,  suprascapular 


N  block  inj,  intercost,  mit 


N  block  inj,  ilio-in 


N  block  inj,  pudendal 


racervical 


N  blk  inj,  sciatic,  cont  inf 


N  block  inj  fern,  single 


N  block  inj  fern,  cont  inf 


N  block  i 


N  block,  other  peripheral 


antar  digit 


Ini  paravertebral  cA 


Ini  paravertebrsd  c/t  add-on 


Ini  paravertebral  i/s 


Ini  paravertebral  I/s  add-on 


Ini  foramen  epidural  c/t 


Inj  foramen  epidural  add-on 


inj  foramen  epidural  I/s 


Inj  foramen  epidural  add-on 


N  block. 


N  block,  carotid  sinus  s/i 


N  block,  stellate  qanqiion 


N  block  inj,  hypogas  pixs 


N  block,  lumbar/thoracic 


0224 

42.0410 

$2,777.19 

0224 

42.0410 

$2,777.19 

0203 

14.3718 

$949.39 

0204 

2.4871 

$164.30 

0204 

2.4871 

$164.30 

0206 

3.6499 

$241.11 

0206 

3.6499 

$241.11 

0207 

7.1721 

$473.78 

0207 

7.1721 

$473.78 

0206 

3.6499 

$241.11 

0206 

3.6499 

$241.11 

0207 

7.1721 

$473.78 

0206 

3.6499 

$241.11 

0206 

3.6499 

$241.11 

0206 

3.6499 

$241.11 

0207 

7.1721 

$473.78 

0206 

3.6499 

$241.11 

0207 

7.1721 

$473.78 

0206 

3.6499 

$241.11 

0206 

3.6499 

$241.11 

0203 

14.3718 

$949.39 

0206 

3.6499 

$241.11 

0206 

3.6499 

$241.11 

0207 

7.1721 

$473.78 

0206 

3.6499 

$241.11 

0204 

2.4871 

$164.30 

0207 

7.1721 

$473.78 

0206 

3.6499 

$241.11 

0207 

7.1721 

$473.78 

0204 

2.4871 

$164.30 

0207 

7.1721 

$473.78 

0206 

3.6499 

$241.11 

0207 

7.1721 

$473.78 

0206 

3.6499 

$241.11 

0204 

2.4871 

$164.30 

0204 

2.4871 

$164.30 

0207 

7.1721 

$473.78 

0207 

7.1721 

$473.78 

0207 

7.1721 

$473.78 

$240.33 


$40.13 


$40.13 


$51.76 


$51.76 


$51.76 


$51.76 


$51.76 


$51.76 


$51.76 


$51.76 


$51.76 


$51.76 


$240.33 


$51.76 


$51.76 


$51.76 


$40.13 


$51.76 


$40.13 


$51.76 


$51.76 


$40.13 


$40.13 


$555.44 


$555.44 


$189.88 


$32.86 


$32.86 


$48.23 


$48.23 


$94.76 


$94.76 


$48.23 


$48.23 


$94.76 


$48.23 


$48.23 


$48.23 


$94.76 


$48.23 


$94.76 


$48.23 


$48.23 


$189.88 


$48.23 


$48.23 


$94.76 


$48.23 


$32.86 


$94.76 


$48.23 


$94.76 


$32.86 


$94.76 


$48.23 


$94.76 


$48.23 


$32.86 


$32.86 


$94.76 


$94.76 


$94.76 
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HCPCS 

Code 


64530 


64550 


64553 


64555 


64560 


64561 


64565 


64573 


64575 


64577 


54580 


64581 


64585 


64590 


64595 


64600 


64605 


64610 


64612 


64613 


64614 


64620 


64622 


64623 


64626 


64627 


64630 


64632 


64640 


64650 


64653 


64680 


64681 


64702 


64704 


64708 


64712 


64713 


64714 


64716 


64718 


64719 


Short  Descriptor 


N  block  ini,  celiac  pelus 


Iv  neurostimulator 


Imoiant  neuroelectrodes 


implant  neuroelectrodes 


Implant  neuroelectrodes 


Implant  neuroelectrodes 


Implant  neuroelectrodes 


Implant  neuroelectrodes 


Implant  neuroelectrodes 


Implant  neuroelectrodes 


Implant  neuroelectrodes 


Implant  neuroelectrodes 


Revise/remove  neuroelectrode 


Insrt/redo  on/oastr  stimul 


Revise/rmv  pn/qastr  stimul 


Injection  treatment  of  nerve 


Injection  treatment  of  nerve 


Injection  treatment  of  nerve 


Destroy  nerve,  face  muscle 


Destroy  nerve,  neck  muscle 


Destroy  nen/e,  extrem  muse 


Injection  treatment  of  nerve 


Destr  paravertebrl  nerve  I/s 


Destr  paravertebral  n  add-on 


Destr  paravertebrl  nerve  c/t 


Destr  paravertebral  n  add-on 


Injection  treatment  of  nerve 


N  block  ini,  common  digit 


injection  treatment  of  nerve 


Chemodenerv  eccrine  glands 


Chemodenerv  eccrine  glands 


Injection  treatment  of  nerve 


injection  treatment  of  nerve 


Revise  finqerAoe  nerve 


Revise  hand/foot  nerve 


Revise  arm/leq  nerve 


Revision  of  sciatic  nerve 


Revision  of  arm  nen/efs 


Revision  of  cranial  nerve 


Revise  ulnar  nerve  at  elbow 


Revise  ulnar  nerve  at  wrist 


Payment 

Rate 


7.1721  $473.78 


0040 

63.6772 

-  $4,206.45 

0040 

63.6772 

$4,206.45 

0040 

63.6772 

$4,206.45 

0040 

63.6772 

$4,206.45 

0040 

63.6772 

$4,206.45 

0225 

109.5182 

$7,234.66 

0061 

82.9048 

$5,476.61 

0061 

82.9048 

$5,476.61 

0061 

82.9048 

$5,476.61 

0061 

82.9048 

$5,476.61 

0687 

19.6378 

$1,297.25 

0039 

189.9087 

$12,545.18 

0688 

29.5464 

$1,951.81 

0203 

14.3718 

$949.39 

0203 

14.3718 

$949.39 

0203 

14.3718 

$949.39 

0204 

2.4871 

$164.30 

0206 

3.6499 

$241.11 

0206 

3.6499 

$241.11 

0207 

7.1721 

$473.78 

0203 

14.3718 

$949.39 

0207 

7.1721 

$473.78 

0203 

14.3718 

$949.39 

0204 

2.4871 

$164.30 

0207 

7.1721 

$473.78 

0204 

2.4871 

$164.30 

0207 

7.1721 

$473.78 

0204 

2.4871 

$164.30 

0204 

2.4871 

$164.30 

0203 

14.3718 

$949.39 

0203 

14.3718 

$949.39 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0220 

18.6109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

$778.69 


$240.33 


$240.33 


$240.33 


$40.13 


$51.76 


$51.76 


$240.33 


$40.13 


$40.13 


$40.13 


$240.33 


$240.33 


$841.29 


$841.29 


$841.29 


$841.29 


$841.29 


$1,446.94 


$1,095.33 


$1,095.33 


$1,095.33 


$1,095.33 


$259.45 


$2,509.04 


$390.37 


$189.88 


$189.88 


$189.88 


$32.86 


$48.23 


$48.23 


$94.76 


$189.88 


$94.76 


$189.88 


$32.86 


$94.76 


$32.86 


$94.76 


$32.86 


$32.86 


$189.88 


$189.88 


$244.57 


$244.57 


$244.57 


$244.57 


$244.57 


$244.57 


$244.57 


$244.57 


$244.57 
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HCPCS 

Code 


64721 


64722 


64726 


64727 


64732 


64734 


64736 


64738 


64740 


64742 


64744 


64746 


64752 


64755 


64760 


64761 


64763 


64766 


64771 


64772 


64774 


64776 


64778 


64782 


64783 


64784 


64786 


64787 


64788 


64790 


64792 


64795 


64802 


64804 


64809 


64818 


64820 


64821 


64822 


64823 


64831 


64832 


Short  Descriptor 


Relieve  pressure  on  nervets 


Release  foot/toe  nerve 


Internal  nerve  revision 


Incision  of  brow  nerve 


Irx^ision  of  cheek  nerve 


incision  of  chin  nerve 


Incision  of  jaw  nerve 


Incision  of  tonoue  nerve 


Incision  of  facial  nenre 


Incise  nerve,  back  of  head 


Incise  diaphraqm  nerve 


Incision  of  vaous  nerve 


incision  of  stomach  nerves 


ir)cision  of  vaqus  nerve 


Incision  of  pelvis  nerve 


Incise  hip/thiqh  nerve 


Incise  hioAhkjh  nerve 


Sever  cranial  nerve 


Incision  of  spinal  nerve 


Remove  skin  nerve  lesion 


Remove  diqit  nerve  lesion 


add-on 


Remove  limb  nerve  lesion 


Limb  nerve  surqerv  add-on 


Remove  nerve  lesion 


Remove  sciatic  nerve  lesion 


implant  nerve  end 


Remove  skin  nerve  lesion 


Removal  nerve  lesion 


Removal  of  nerve  lesion 


of  nerve 


thetic  nerves 


thetic  nerves 


thetic  nerves 


Remove  sympathetic  nerves 


thetic  nerves 


thetic  nerves 


thetic  nerves 


thetic  nerves 


Remove  s 


Remove  s 


Repair  of  diqit  nerve 


Repair  nerve  add-on 


0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0221 

35.9602 

$2,375.49 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0221 

35.9602 

$2,375.49 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0221 

35.9602 

$2,375.49 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0220 

18.5109 

$1,222.81 

0054 

27.9994 

$1,849.61 

0054 

27.9994 

$1,849.61 

0054 

27.9994 

$1,849.61 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

$244.57 


$244.57 


$244.57 


$244.57 


$244.57 


$244.57 


$244.57 


$244.57 


$244.57 


$244.57 


$244.57 


$244.57 


$244.57 


$244.57 


$475.10 


$244.57 


$244.57 


$244.57 


$244.57 


$244.57 


$244.57 


$244.57 


$244.57 


$475.10 


$244.57 


$244.57 


$244.57 


$475.10 


$244.57 


$244.57 


$244.57 


$244.57 


$369.93 


$369.93 


$369.93 


$475.10 


$475.10 
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HCPCS 

Code 


64834 


64835 


64836 


64837 


64840 


64856 


64857 


64858 


64859 


64861 


64862 


64864 


64865 


64866 


64868 


64870 


64872 


64874 


64876 


64885 


64886 


64890 


64891 


64892 


64893 


64895 


64896 


64897 


64898 


64901 


64902 


64905 


64907 


64910 


64911 


64999 


65091 


65093 


65101 


65103 


65105 


65110 


Short  Descriptor 


Repair  of  hand  or  foot  nerve 


Repair  of  hand  or  foot  nerve 


Repair  of  hand  or  foot  nerve 


Repair  nerve  add-on 


Repair  of  lea  nerve 


RepairAranspose  nerve 


nerve 


Repair  sciatic  nerve 


Nerve  surae 


Repair  of  arm  nerves 


Repair  of  low  back  nerves 


Repair  of  facial  nerve 


Repair  of  facial  nerve 


Fusion  of  facial/other  nerve 


Fusion  of  facial/other  nen/e 


Fusion  of  facial/other  nerve 


uent  repair  of  nerve 


Repair  &  revise  nerve  add-on 


Repair  nerve/shorten  bone 


Nenre  araft,  head  or  neck 


Nerve  graft,  head  or  neck 


Nerve  graft,  hand  or  foot 


Nerve  graft,  hand  or  foot 


Nerve  graft,  arm  or  I 


Nerve  graft,  arm  or  I 


Nerve  draft,  hand  or  fo6t 


Nerve  graft,  hand  or  foot 


Nerve  graft,  arm  or 


Nerve  graft  add-on 


Nerve  graft  add-on 


Nerve  pedicle  transfer 


Nerve  pedicle  transfer 


Nerve  repair  w/allograft 


Neurorra 


Nervous  system  sur 


rt:iPa77AY:jIlT:llK«H 


Remove  eve/insert  implant 


Remove  eye/attach  implant 


35.9602 


35.9602 


35.9602 


35.9602 


35.9602 


35.9602 


35.9602 


35.9602 


35.9602 


35.9602 


35.9602 


35.9602 


35.9602 


Payment 

Rate 


$2,375.49 


$2,375.49 


$2,375.49 


2.375.49 


$2,375.49 


$2,375.49 


$2,375.49 


$2,375.49 


$2,375.49 


$2,375.49 


$2,375.49 


$2,375.49 


$2,375.49 


0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0221 

35.9602 

$2,375.49 

0204 

2.4871 

$164.30 

0242 

38.5166 

$2,544.37 

0242' 

38.5166 

$2,544.37 

0242 

38.5166 

$2,544.37 

0242 

38.5166 

$2,544.37 

0242 

38.5166 

$2,544.37 

0242 

38.5166 

$2,544.37 

$40.13 


$597.36 


'  $597.36 


$597.36 


$597.36 


$597.36 


$597.36 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$475.10 


$32.86 


$508.88 


$508.88 


$508.88 


$508.88 


$508.88 


$508.88 
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HCPCS 

Code 


65112 


65114 


65125 


65130 


65135 


65140 


65150 


65155 


65175 


65205 


65210 


65220 


65222 


65235 


65260 


65265 


65270 


65272 


65273 


65275 


65280 


65285 


65286 


65290 


65400 


65410 


65420 


65426 


65430 


65435 


65436 


65450 


65600 


65710 


65730  > 


65750 


65755 


65756 


65757 


65760 


65765 


65767 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Remove  eve/revise  socket 


Remove  eve/revise  socket 


Revise  ocular  implant 


Insert  ocular  implant 


Insert  ocular  implant 


Attach  ocular  implant 


Revise  ocular  implant 


Reinsert  ocular  implant 


Removal  of  ocular  implant 


Remove  foreiqn  bodv  from  eve 


Remove  foreign  body  from  e 


Remove  foreign  body  from  e 


Repair  of  eve  wound 


Repair  of  eve  wound 


Repair  of  eye  wound 


Repair  of  eve  wound 


Repair  of  eve  wound 


Repair  of  eve  wound 


Repair  of  eve  wound 


Repair  of  eye  socket  wound 


Removal  of  eye  lesion 


Removal  of  eye  lesion 


Removal  of  eve  lesion 


Corneal  smear 


Curette/treat  cornea 


CuretteAreat  cornea 


T reatment  of  corneal  lesion 


Revision  of  cornea 


Corneal  transplant 


Corneal  transplant 


Comeal  transplant 


Corneal  fra 


Corneal  tmspl,  endothelial 


Prep  comeal  endo  allograft 


Revision  of  cornea 


Revision  of  cornea 


Corneal  tissue  transplant 


APC 

Relative 

Weight 

Payment 

Rate 

0242 

38.5166 

$2,544.37 

0242 

38.5166 

$2,544.37 

0241 

26.0302 

$1,719.53 

0241 

26.0302 

$1,719.53 

0241 

26.0302 

$1,719.53 

0242 

38.5166 

$2,544.37 

0241 

26.0302 

$1,719.53 

0242 

38.5166 

$2,544.37 

0240 

19.3139 

$1,275.86 

0698 

0.9338 

$61.69 

0698 

0.9338 

$61.69 

0698 

0.9338 

$61.69 

0698 

0.9338 

$61.69 

0233 

16.7409 

$1,105.89 

0235 

5.8277 

$384.97 

0237 

22.3269 

$1,474.89 

0240 

19.3139 

$1,275.86 

0234 

23.8963 

$1,578.57 

0234 

23.8963 

$1,578.57 

0237 

22.3269 

$1,474.89 

0672 

38.1751 

$2,521.81 

0232 

4.6708 

$308.55 

0243 

24.6556 

$1,628.72 

0233 

16.7409 

$1,105.89 

0233 

16.7409 

$1,105.89 

0233 

16.7409 

$1,105.89 

0234 

23.8963 

$1,578.57 

0698 

0.9338 

$61.69 

0239 

7.6973 

$508.48 

0233 

16.7409 

$1,105.89 

0231 

‘  2.1549 

$142.35 

0240 

19.3139 

$1,275.86 

0244 

37.9664 

$2,508.02 

0244 

37.9664 

$2,508.02 

0244 

37.9664 

$2,508.02 

0244 

37.9664 

$2,508.02 

0244 

37.9664 

$2,508.02 

$597.36 


$597.36 


$383.45 


$383.45 


$383.45 


$597.36 


$383.45 


$597.36 


$309.52 


$309.52 


$511.31 


$511.31 


$77.30 


$430.35 


$266.33 


$266.33 


$266.33 


$511.31 


$309.52 


$803.26 


$803.26 


$803.26 


$803.26 


$803.26 


$508.88 


$508.88 


$343.91 


$343.91 


$343.91 


$508.88 


$343.91 


$508.88 


$255.18 


$12.34 


$12.34 


$12.34 


$12.34 


$221.18 


$77.00 


$294.98 


$255.18 


$315.72 


$315.72 


$294.98 


$504.37 


$61.71 


$325.75 


$221.18 


$221.18 


$221.18 


$315.72 


$12.34 


$101.70 


$221.18 


$28.47 


$255.18 


$501.61 


$501.61 


$501.61 


$501.61 


$501.61 
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HCPCS 

Code 


65770 


65771 


65772 


65775 


65780 


65781 


65782 


65800 


65805 


65810 


65815 


65820 


65850 


65855 


65860 


65865 


65870 


65875 


65880 


65900 


65920 


65930 


66020 


66030 


66130 


66150 


66155 


66160 


66165 


66170 


66172 


66180 


66185 


66220 


66225 


66250 


66500 


66505 


66600 


66605 


66625 


66630 


Short  Descriptor 


Revise  cornea  with  implant 


Correction  of  astiomatism 


Correction  of  astiomatism 


Ocular  reconst,  transplant 


Ocular  reconst,  transplant 


Ocular  reconst,  transplant 


E^rainaae  of  eve 


Drainaoe  of  eve 


Relieve  inner  eye  pressure 


Incision  of  eve 


Laser  sur 


Incise  inner  eye  adhesions 


Incise  inner  eye  adhesions 


Incise  inner  eye  adhesions 


Incise  inner  eye  adhesions 


Incise  inner  eye  adhesions 


Remove  eye  lesion 


Remove  implant  of  eve 


Remove  eve  lesion 


Glaucoma  suroe 


Glaucoma  sur 


Glaucoma  surge 


Glaucoma  sur 


Repair/qraft  eye  lesion 


Follow-up  sur 


Incision  of  iris 


Incision  of  iris 


Remove  iris  and  lesion 


Removal  of  iris 


Removal  of  iris 


Removal  of  iris 


Payment 

Rate 


104.7499  I  $6,919.67 


0233 

16.7409 

$1,105.89 

$266.33 

$221.18 

0233 

16.7409 

$1,105.89 

$266.33 

$221.18 

0244 

37.9664 

$2,508.02 

$803.26 

$501.61 

0244 

37.9664 

$2,508.02 

$803.26 

$501.61 

0244 

37.9664 

$2,508.02 

$803.26 

$501.61 

0233 

16.7409 

$1,105.89 

$266.33 

$221.18 

0233 

16.7409 

$1,105.89 

$266.33 

$221.18 

0234 

23.8963 

$1,578.57 

$511.31 

$315.72 

0234 

23.8963 

$1,578.57 

$511.31 

$315.72 

0232 

4.6708 

$308.55 

$77.30 

$61.71 

0234 

23.8963 

$1,578.57 

$511.31 

$315.72 

0247 

5.2647 

$347.78 

$104.31 

$69.56 

0247 

5.2647 

$347.78 

$104.31 

$69.56 

0233 

16.7409 

$1,105.89 

$266.33 

$221.18 

0234 

23.8963 

$1,578.57 

$511.31 

$315.72 

0234 

23.8963 

$1,578.57 

$511.31 

$315.72 

0233 

16.7409 

$1,105.89 

$266.33 

$221.18 

0233 

16.7409 

$1,105.89 

$266.33 

$221.18 

0234 

23.8963 

$1,578.57 

$511.31 

$315.72 

0234 

23.8963 

$1,578.57 

$511.31 

$315.72 

0233 

16.7409 

$1,105.89 

$266.33 

$221.18 

0232 

4.6708 

$308.55 

$77.30 

$61.71 

0234 

23.8963 

$1,578.57 

$511.31 

$315.72 

0234 

23.8963 

$1,578.57 

$511.31 

$315.72 

0234 

23.8963 

$1,578.57 

$511.31 

$315.72 

0234 

23.8963 

$1,578.57 

$511.31 

$315.72 

0234 

23.8963 

$1,678.57 

$511.31 

$315.72 

0234 

23.8963 

$1,578.57 

$511.31 

$315.72 

0234 

23.8963 

$1,578.57 

■iSEHI 

$315.72 

0673 

40.9535 

$2,705.35 

$649.56 

$541.07 

0673 

40.9535 

$2,705.35 

$649.56 

$541.07 

0672 

38.1751 

$2,521.81 

$504.37 

0673 

40.9535 

$2,705.35 

$649.56 

$541.07 

0233 

16.7409 

$1,105.89 

$266.33 

$221.18 

0232 

4.6708 

$308.55 

$77.30 

$61.71 

0232 

4.6708 

$308.55 

$77.30 

$61.71 

0234 

23.8963 

$1,578.57 

$511.31 

$315.72 

0234 

23.8963 

$1,578.57 

$511.31 

$315.72 

0233 

16.7409 

$1,105.89 

$266.33 

$221.18 

0234 

23.8963 

$1,578.57 

$511.31 

$315.72 
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HCPCS 

Code 


66635 


66680 


66682 


66700 


66710 


66711 


66720 


66740 


66761 


66762 


66770 


66820 


66821 


66825 


66830 


66840 


66850 


66852 


66920 


66930 


66940 


66982 


66983 


66984 


66985 


66986 


66990 


66999 


67005 


67010 


67015 


67025 


67027 


67028 


67030 


67031 


67036 


67039 


67040 


67041 


67042 


67043 


Short  Descriptor 


Removal  of  iris 


Repair  iris  &  ciliary  bod 


Destruction,  ciliary  bod 


Ciliary  transsleral  thera 


Ciliary  endoscopic  ablation 


Destruction,  ciliary  bod 


Destruction,  ciliary  bod 


Revision  of  iris 


Revision  of  iris 


Removal  of  inner  eve  lesion 


incision,  secondary  cataract 


Reposition  intraocular  lens 


Removal  of  lens  lesion 


Removal  of  lens  material 


Removal  of  lens  material 


Removal  of  lens  material 


Extraction  of  lens 


Extraction  of  lens 


Extraction  of  lens 


Cataract  surgery,  complex 


Cataract  surg  w/iol,  1  stage 


Cataract  surg  w/iol,  1  stage 


Insert  lens  prosthesis 


Exchange  lens  prosthesis 


Ophthalmic  endoscope  add-on 


Payment 

Rate 


Partial  removal  of  eye  fluid 


Partial  removal  of  eve  fluid 


Release  of  eve  fluid 


Replace  eve  fluid 


■  I  Hi »:  til  u  I  im 


Injection  eve  dru 


Incise  inner  eye  strands 


Removal  of  inner  eve  fluid 


Laser  treatment  of  retina 


Laser  treatment  of  retina 


Vit  for  macular  pucker 


Vit  for  macular  hole 


Vit  for  membrane  dissect 


0234 

23.8963 

$1,578.57 

0234 

23.8963 

$1,578.57 

0234 

23  8963 

$1,578.57 

0233 

16.7409 

$1,105.89 

0233 

16.7409 

$1,105.89 

0233 

16.7409 

$1,105,89 

0233 

16.7409 

$1,105.89 

0234 

23.8963 

$1,578.57 

0247 

5.2647 

$347.78 

0247 

5.2647 

$347.78 

0247 

5.2647 

$347.78 

0232 

4.6708 

$308.55 

0247 

5.2647 

$347.78 

0234 

23.8963 

$1,578.57 

0232 

4.6708 

$308.55 

0245 

14.1882 

$937.26 

0249 

31.3304 

$2,069.65 

0249 

31.3304 

$2,069.65 

0249 

31.3304 

$2,069.65 

0249 

31.3304 

$2,069.65 

0245 

14.1882 

$937.26 

0246 

24.2955 

$1,604.94 

0246 

24.2955 

$1,604.94 

0246 

24.2955 

$1,604.94 

0246 

24.2955 

$1,604.94 

0246 

24.2955 

$1,604.94 

— 

0232 

4.6708 

$308.55 

0237 

22.3269 

$1,474.89 

0237 

22.3269 

$1,474.89 

0672 

38.1751 

$2,521.81 

0237 

22.3269 

$1,474.89 

0672 

38.1751 

$2,521.81 

0238 

3.1524 

$208.24 

0237 

22.3269 

$1,474.89 

0247 

5.2647 

$347.78 

0672 

38.1751 

$2,521.81 

0672 

38.1751 

$2,521.81 

0672 

38.1751 

$2,521.81 

0672 

38.1751 

$2,521.81 

0672 

38.1751 

$2,521.81 

0672 

3«i.1751 

$2,521.81 

$511.31 


$511.31 


$511.31 


$266.33 


$266.33 


$266.33 


$266.33 


$511.31 


$104.31 


$104.31 


$104.31 


$77.30 


$104.31 


$511.31 


$77.30 


$214.11 


$524.67 


$524.67 


$524.67 


$524.67 


$214.11 


$495.96 


$495.96 


$495.96 


$495.96 


$495.96 


$77.30 


$315.72 


$315.72 


$315.72 


$221.18 


$221.18 


$221.18 


$221.18 


$315.72 


*  $69.56 


$69.56 


$69.56 


$61.71 


$69.56 


$315.72 


$61.71 


$187.46 


$413.93 


$413.93 


$413.93 


$413.93 


$187.46 


$320.99 


$320.99 


$320.99 


$320.99 


$320.99 


$61.71 


$294.98 


3294.98 


$504.37 


$294.98 


$504.37 


$41.65 


$294.98 


$69.56 


$504.37 


$504.37 


$504.37 


$504.37 


$504.37 


$504.37 
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HCPCS 

Code 


67101 


67105 


67107 


67108 


67110 


67112 


67113 


67115 


67120 


67121 


67141 


67145 


67208 


67210 


67218 


67220 


67221 


67225 


67227 


67228 


67229 


67250 


67255 


67299 


67311 


67312 


67314 


67316 


67318 


67320 


67331 


67332 


67334 


67335 


67340 


67343 


67345 


67346 


67399 


67400 


67405 


67412 


Short  Descriptor 


Repair  detached  retina 


Repair  detached  retina 


Repair  detached  retina 


Repair  detached  retina 


Repair  detached  retina 


Rerepair  detached  retina 


Repair  retinal  detach,  cpix 


Release  encirclinq  material 


Remove  eve  implant  material 


Remove  eve  implant  material 


Treatment  of  retina 


Treatment  of  retina 


Treatment  of  retinal  lesion 


Treatment  of  retinal  lesion 


Treatment  of  retinal  lesion 


Treatment  of  choroid  lesion 


Ocular  photodynamic  ther 


amic  ther  add-on 


Treatment  of  retinal  lesion 


Treatment  of  retinal  lesion 


Tr  retinal  les  preterm  inf 


Reinforce  eve  wall 


Reinforce/oraft  eve  wall 


Revise  eve  muscle 


Revise  two  eve  muscles 


Revise  eve  muscle 


Revise  two  eye  muscles 


Revise  eye  musclefs 


Revise  eve  muscle(s)  add-on 


Eve  suraerv  follow-up  add-on 


Rerevise  eve  muscles  add-on 


Revise  eye  muscle  w/suture  • 


Eve  suture  durinq  sur 


Revise  eve  muscle  add-on 


Release  eve  tissue 


Destroy  nerve  of  eve  muscle 


,  eye  muscle 


Eve  muscle  surge 


Explore/drain  eye  socket 


ExoloreAreat  eve  socket 


5.8277 


5.2647 


38.1751 


38.1751 


22.3269 


38.1751 


38.1751 


22.3269 


22.3269 


22.3269 


5.8277 


5.2647 


5.8277 


5.2647 


22.3269 


5.8277 


5.8277 


5.8277 


22.3269 


5.2647 


5.2647 


19.3139 


22.3269 


5.8277 


24.6556 


24.6556 


24.6556 


24.6556 


24.6556 


24.6556 


24.6556 


24.6556 


24.6556 


24.6556 


24.6556 


24.6556 


3.1524 


14.4782 


24.6556 


19.3139 


26.0302 


19.3139 


Payment 

Rate 


$384.97 


$347.78 


$2,521.81 


$2,521.81 


$1,474.89 


$2,521.81 


$2,521.81 


$1,474.89 


$1,474.89 


$1,474.89 


$384.97 


$347.78 


$384.97 


$347.78 


$1,474.89 


$384.97 


$384.97 


$384.97 


$1,474.89 


$347.78 


$347.78 


$1,275.86 


$1,474.89 


$384.97 


$1,628.72 


$1,628.72 


$1,628.72 


$1,628.72 


$1,628.72 


$1,628.72 


$1,628.72 


$1,628.72 


$1,628.72 


$1,628.72 


$1,628.72 


$1,628.72 


$208.24 


$956.42 


$1,628.72 


$104.31 


$104.31 


$104.31 


$309.52 


$430.35 


$430.35 


$430.35 


$430.35 


$430.35 


$430.35 


$1,719.53 


$1,275.86 


$430.35 


$430.35 


$430.35 


$430.35 


$430.35 


$430.35 


$309.52 


$383.45 


$309.52 


$77.00 


$69.56 


$504.37 


$504.37 


$294.98 


$504.37 


$504.37 


$294.98 


$294.98 


$294.98 


$77.00 


$69.56 


$77.00 


$69.56 


$294.98 


$77.00 


$77.00 


$77.00 


$294.98 


$69.56 


$69.56 


$255.18 


$294.98 


$77.00 


$325.75 


$325.75 


$325.75 


$325.75 


$325.75 


$325.75 


$325.75 


$325.75 


$325.75 


$325.75 


$325.75 


$325.75 


$41.65 


$191.29 


$325.75 


$255.18 


$343.91 


$255.18 
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HCPCS 

Code 


67413 


67414 


67415 


67420 


67430 


67440 


67445 


67450 


67500 


67505 


67515 


67550 


67560 


67570 


67599 


67700 


67710 


67715 


67800 


67801 


67805 


67808 


67810 


67820 


67825 


67830 


67835 


67840 


67850 


67875 


67880 


67882 


67900 


67901 


67902 


67903 


67904 


67906 


67908 


67909 


67911 


67912 


Short  Descriotor 


ore/treat  eye  socket 


ExDir/decomDress  eve  socket 


iration,  orbital  contents 


Exolore/treat  eve  socket 


ExoloreAreat  eve  socket 


Exolore/drain  eye  socket 


Exolr/decomoress  eve  socket 


Exolore/bi 


Iniect/treat  eve  socket 


Inject/treat  eye  socket 


Iniect/treat  eve  socket 


Insert  eye  socket  implant 


Revise  eve  socket  implant 


Decompress  optic  nerve 


ocedure 


Drainaoe  of  eyelid  abscess 


Incision  of  eyelid 


Incision  of  eyelid  fold 


Remove  eyelid  lesion 


Remove  eyelid  lesions 


Remove  eyelid  lesions 


Remove  eyelid  lesionfs 


Revise  eyelashes 


Revise  eyelashes 


Revise  eyelashes 


Revise  eyelashes 


Remove  eyelid  lesion 


Treat  eyelid  lesion 


Closure  of  eyelid  by  suture 


Revision  of  evelkf 


Revision  of  eyelid 


Repair  brow  defect 


Repair  eyelid  defect 


Repair  eyelid  defect 


ir  eyelid  defect 


ir  eyelid  defect 


ir  eyelid  defect 


Repair  eyelid  defect 


Revise  eyelid  defect 


Revise  eyelid  defect 


Correction  eyelid  w/implant 


SI  I  APC 


0241 


0242 


0240 


0242 


0242 


0242 


0242 


0242 


S  0231 


0238 


0238 


0242 


0241 


0242 


0238 


0238 


0239 


0240 


0238 


0239 


0238 


0240 


0238 


S  0698 


0238 


0239 


0240 


0239 


0239 


0239 


0233 


0240 


0241 


0240 


0241 


0240 


0240 


0240 


0240 


0240 


0240 


0240 


26.0302 


38.5166 


19.3139 


38.5166 


38.5166 


38.5166 


38.5166 


38.5166 


2.1549 


3.J524 


3.1524 


38.5166 


26.0302 


38.5166 


3.1524 


3.1524 


7.6973 


19.3139 


3.1524 


7.6973 


3.1524 


19.3139 


3.1524 


0.9338 


3.1524 


7.6973 


19.3139 


7.6973 


7.6973 


7.6973 


16.7409 


19.3139 


26.0302 


19.3139 


26.0302 


19.3139 


19.3139 


19.3139 


19.3139 


19.3139 


19.3139 


19.3139 


Payment 

Rate 


.  $1,719.53 


$2,544.37 


$1,275.86 


$2,544.37 


$2,544.37 


$2,544.37 


$2,544.37 


$2,544.37 


$142.35 


$208.24 


$208.24 


$2,544.37 


$1,719.53 


$2,544.37 


$208.24 


$208.24 


$508.48 


$1,275.86 


$208.24 


$508.48 


$208.24 


$1,275.86 


$208.24 


$61.69 


$208.24 


$508.48 


$1,275.86 


$508.48 


$508.48 


$508.48 


$1,105.89 


$1,275.86 


$1,719.53 


$1,275.86 


$1,719.53 


$1,275.86 


$1,275.86 


$1,275.86 


$1,275.86 


$1,275.86 


$1,275.86 


$1,275.86 


$383.45 


$597.36 


$309.52 


$597.36 


$597.36 


$597.36 


$597.36 


$597.36 


$597.36 


$383.45 


$597.36 


$266.33 


$309.52 


$383.45 


$309.52 


$383.45 


$309.52 


$309.52 


$309.52 


$309.52 


$309.52 


$309.52 


$309.52 


$343.91 


$508.88 


$255.18 


$508.88 


$508.88 


$508.88 


$508.88 


$508.88 


$28.47 


$41.65 


$41.65 


$508.88 


$343.91 


$508.88 


$41.65 


$41.65 


$101.70 


$255.18 


$41.65 


$101.70 


$41.65 


$255.18 


$41.65 


$12.34 


$41.65 


$101.70 


$255.18 


$101.70 


$101.70 


$101.70 


$221.18 


$255.18 


$343.91 


$255.18 


$343.91 


$255.18 


$255.18 


$255.18 


$255.18 


$255.18 


$255.18 


$255.18 
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HCPCS 

Code 


67914 


67915 


67916 


67917 


67921 


67922 


67923 


67924 


67930 


67935 


67938 


67950 


67961 


67966 


67971 


67973 


67974 


67975 


67999 


68020 


68040 


68100 


68110 


68115 


68130 


68135 


68200 


68320 


68325 


68326 


68328 


68330 


68335 


68340 


68360 


68362 


68371 


68399 


68400 


68420 


68440 


68500 


Short  Descriptor 


Repair  eyelid  defect 


Repair  eyelid  defect 


Repair  eyelid  defect 


Repair  eyelid  defect 


Repair  eyelid  defect 


Repair  eyelid  defect 


Repair  eyelid  defect 


Repair  eyelid  defect 


Repair  eyelid  wound 


Repair  eyelid  wound 


Revision  of  eyelid 


Revision  of  eyelid 


Revision  of  eyelid 


Reconstruction  of  eyelid 


Reconstruction  of  eyelid 


Reconstruction  of  eyelid 


Reconstruction  of  eyelid 


Revision  of  eyelid  ■ 


Treatment  of  eyelid  lesions 


Remove  eyelid  lining  lesion 


Remove  eyelid  lining  lesion 


Remove  eyelid  lining  lesion 


Remove  eyelid  liniixi  lesion 


Treat  eyelid  by  iniection 


Revise/graft  eyelid  linin 


Revise/graft  eyelid  lini 


Revise/graft  eyelid  lini 


Revise/graft  eyelid  lini 


Separate  eyelid  adhesions 


Harvest  eye  tissue,  alograft 


Incise/drain  tear  gland 


Incise/drain  tear  sac 


incise  tear  duct 


Removal  of  tear  gland 


SI  APC 


0240 


0240 


0240 


0240 


0240 


0240 


0240 


0240 


0240 


0240 


S  0231 


0240 


0240 


0240 


0240 


0241 


0240 


0240 


0238 


0238 


S  0698 


0232 


0699 


0240 


0233 


0239 


S  0698 


0241 


0241 


0240 


0241 


0234 


0241 


0240 


0234 


0234 


0233 


0238 


0238 


0240 


19.3139 


19.3139 


19.3139 


19.3139 


19.3139 


19.3139 


19.3139 


19.3139 


19.3139 


19.3139 


2.1549 


19.3139 


19.3139 


19.3139 


19.3139 


26.0302 


19.3139 


19.3139 


3.1524 


3.1524 


0.9338 


4.6708 


14.4782 


19.3139 


16.7409 


7.6973 


0.9338 


26.0302 


26.0302 


19.3139 


26.0302 


23.8963 


26.0302 


19.3139 


23.8963 


23.8963 


16.7409 


3.1524 


3.1524 


19.3139 


3.1524 


26.0302 


Payment 

Rate 


$1,275.86 


$1,275.86 


$1,275.86 


$1,275.86 


$1,275.86 


$1,275.86 


$1,275.86 


$1,275.86 


$1,275.86 


$1,275.86 


$142.35 


$1,275.86 


$1,275.86 


$1,275.86 


$1,275.86 


$1,719.53 


$1,275.86 


$1,275.86 


$208.24 


$208.24 


$61.69 


$956.42 


$1,275.86 


$1,105.89 


$508.48 


$61.69 


$1,719.53 


$1,719.53 


$1,275.86 


$1,719.53 


$1,578.57 


$1,719.53 


$1,275.86 


$1,578.57 


$1,578.57 


$1,105.89 


$208.24 


$208.24 


$1,275.86 


$208.24 


$1,719.53 


$309.52 


$309.52 


$309.52 


$309.52 


$309.52 


$309.52 


$309.52 


$309.52 


$309.52 


$309.52 


$309.52 


$309.52 


$309.52 


$309.52 


$383.45 


$309.52 


$309.52 


$309.52 


$266.33 


$383.45 


$383.45 


$309.52 


$383.45 


$511.31 


$383.45 


$309.52 


$511.31 


$511.31 


$266.33 


$383.45 


$255.18 


$255.18 


$255.18 


$255.18 


$255.18 


$255.18 


$255.18 


$255.18 


$255.18 


$255.18 


$28.47 


$255.18 


$255.18 


$255.18 


$255.18 


$343.91 


$255.18 


$255.18 


$41.65 


$41.65 


$12.34 


$61.71 


$191.29 


$255.18 


$221.18 


$101.70 


$12.34 


$343.91 


$343.91 


$255.18 


$343.91 


$315.72 


$343.91 


$255.18 


$315.72 


$315.72 


$221.18 


$41.65 


$41.65 


$255.18 


$41.65 


$343.91 
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HCPCS 

Code 


68505 


68510 


68520 


68525 


68540 


68550 


68700 


68705 


68720 


68745 


68750 


68760 


68761 


68770 


68801 


68810 


68811 


68815 


68816 


68840 


68850 


68899 


69000 


69005 


69020 


69090 


69100 


69105 


69110 


69120 


69140 


69145 


69150 


69155 


69200 


69205 


69210 


69220 


69222 


69300 


69310 


Short  Descriptor 


Partial  removal,  tear  gland 


BIodsv  of  tear  gland 


Removal  of  tear  sac 


Clearance  of  tear  duct 


Remove  tear  gland  lesion 


Remove  tear  gland  lesion 


Repair  tear  ducts 


Revise  tear  duct 


Create  tear  sac  drain 


Create  tear  duct  drain 


Create  tear  duct  drain 


Close  tear  duct 


Close  tear  duct 


Close  tear  system  fistula 


Dilate  tear  duct 


Probe  nasolacrimal  duct 


Probe  nasolacrimal  duct 


Probe  nasolacrimal  duct 


Probe  nl  duct  w/balloon 


Explore/irrigate  tear  ducts 


iBSEsrasEira 


Drain  external  ear  lesion 


Drain  external  ear  lesion 


Drain  outer  ear  canal  lesion 


Pierce  earlobes 


Remove  external  ear,  partial 


Removal  of  external  ear 


Remove  ear  canal  lesionfs 


Extensive  ear/neck  sur 


Clear  outer  ear  canal 


Clear  outer  ear  canal 


Remove  impacted  ear  wax 


lEBESESB 

S 


Clean  out  mastoid  cavi 


Revise  external  ear 


Rebuild  outer  ear  canal 


0240 


0241 


0240 


0238 


0240 


0241 


0240 


0238 


0241 


0241 


0241 


0238 


0238 


0241 


S  0698 


S  0231 


0240 


0240 


0240 


S  I  0231 


26.0302 


19.3139 


26.0302 


19.3139 


3.1524 


19.3139 


26.0302 


19.3139 


3.1524 


26.0302 


26.0302 


26.0302 


3.1524 


3.1524 


26.0302 


0.9338 


2.1549 


19.3139 


19.3139 


19.3139 


2.1549 


Payment 

Rate 


$1,719.53 


$1,275.86 


$1,719.53 


$1,275.86 


$208.24 


$1,275.86 


$1,719.53 


$1,275.86 


$208.24 


$1,719.53 


$1,719.53 


$1,719.53 


$208.24 


$208.24 


$1,719.53 


$61.69 


$142.35 


$1,275.86 


$1,275.86 


$1,275.86 


$142.35 


$383.45 


$309.52 


$383.45 


$309.52 


$309.52 


$383.45 


$309.52 


$383.45 


$383.45 


$383.45 


$309.52 


$309.52 


$309.52 


0238 

3.1524 

$208.24 

0006 

1.4128 

$93.33 

0008 

19.3873 

$1,280.71 

0006 

1.4128 

$93.33 

0251 

3.3069 

$218.45 

0253 

17.2402 

$1,138.87 

0021 

15.8974 

$1,050.17 

0254 

24.7557 

$1,635.34 

0254 

24.7557 

$1,635.34 

0021 

15.8974 

$1,050.17 

0252 

7.5330 

$497.62 

0340 

0.6462 

$42.69 

0022 

21.8429 

$1,442.92 

0340 

0.6462 

$42.69 

0013 

0.8281 

$54.70 

0253 

17.2402 

$1,138.87 

0254 

24.7557 

$1,635.34 

0256 

41.8741 

$2,766.16 

$282.29 


$219.48 


$219.48 


$109.16 


$354.45 


$343.91 


$255.18 


$343.91 


$255.18 


$41.65 


$255.18 


$343.91 


$255.18 


$41.65 


$343.91 


$343.91 


$343.91 


$41.65 


$41.65 


$343.91 


$12.34 


$28.47 


$255.18 


$255.18 


$255.18 


$28.47 


$41.65 


$18.67 


$256.15 


$18.67 


$43.69 


$227.78 


$210.04 


$327.07 


$327.07 


$210.04 


$99.53 


$8.54 


$288.59 


$8.54 


$10.94 


$227.78 


$327.07 


$553.24 


*111' 
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HCffcs 

Code 


69320 


69399 


69400 


69401 


69405 


69420 


69421 


69424 


69433 


69436 


69440 


69450 


69501 


69502 


69505 


69511 


69530 


69535 


69540 


69550 


69552 


69554 


69601 


69602 


69603 


69604 


69605 


69610 


69620 


Rebuild  outer  ear  canal 


Outer  ear  surgery  procedure 


Inflate  middle  ear  canal 


Inflate  middle  ear  canal 


Catheterize  middle  ear  canal 


Incision  of  eardrum 


Incision  of  eardrum 


Remove  ventilotloa  tube 


Create  eardrum  cDsnino 


Eardrum  revision 


Mastoidectomy 


Mastoidectomy 


Remove  mastoid  structures 


Extensive  mastoid  sur 


Remove 


Remove  ear  lesion 


Remove  ear  lesion 


Remove  ear  lesion 


Remove  ear  lesion 


revision 


Mastoid  suroery  revision 


Mastoid  sorgo ry  revision 


Mastoid  surc-ery  revision 


Mastoid  suroery  revision 


r  of  eardrum 


!•  1  WzrAi*  \  I  1  li  il 


69631 

Re* -^'r  eardrum  structures 

69632 

Rebuild  eardrum  structures 

69633 

Rebuild  eardrum  structures 

69635 

Repair  eardrum  structures 

69636 

Rebuild  eardrum  structures 

69637 

Rebuild  eardrum  structures 

69641 

Revise  middle  ear  &  mastoid 

69642 

Revise  middle  ear  &  mastoid 

69643  1 

Revise  middle  ear  &  mastoid 

69644  1 

Revise  middle  ear  &  mastoid 

69645 

Revise  middle  ear  &  mastoid 

69646  ' 

Revise  middle  ear  &  mastoid 

69650 

Release  middle  ear  bone 

1.1110 


3.3069 


3.3069 


7.5330 


3.3069 


17.2402 


17.2402 


7.5330 


17.2402 


41.8741 


24.7557 


41.8741 


41.8741 


41.8741 


17.2402 


41.8741 


41.8741 


41.8741 


41.8741 


41.8741 


41.8741 


24.7557 


24.7557 


41.8741 


41.8741 


41.8741 


41.8741 


41.8741 


41.8741 


41.8741 


41.8741 


41.8741 


41.8741 


41.8741 


41.8741 


24.7557 


218.45 


5218.45 


97.62 


$218.45 


$1,138.87 


$497.62 


$1,138.87 


$1,635.34 


$2,766.16 


$2,766.16 


$1,635.34 


$2,766.16 


$2,766.16 


$2,766.16 


$1,138.87 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$1,635.34 


$1,635.34 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$2 


$'^A2  29 


109.16 


$282.29 


$282.29 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


1,635.34 


$553.24 


$14.68 


$99.53 


$227.78 


$327.07 


$553.24 


$553.24 


$327.07 


$553.24 


$553.24 


$553.24 


$227.78 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$327.07 


$327.07 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$327.07 
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HCPCS 

Code 


69660 


69661 


69662 


69666 


69667 


69670 


69676 


69700 


69710 


69711 


69714 


69715 


69717 


69718 


69720 


69725 


69740 


69745 


69799 


69801 


69802 


69805 


69806 


69820 


69840 


69905 


69910 


69915 


69930 


69949 


69950 


69955 


69960 


69970 


69979 


69990 


70010 


70015 


70030 


70100 


701  OF 


70110 


Short  Descriptor 


Revise  middle  ear  bone 


Revise  middle  ear  bone 


Revise  middle  ear  bone 


Ropair  middle  ear  structures 


ir  middle  ear  structures 


Remove  mastoid  air  cells 


Remove  middle  ear  nerve 


Close  mastoid  fistula 


Imoiant/re 


Remove/reoair  hearinq  aid 


bone  w/stimul 


nS  bne  impint  w/stimulat 


Temple  bone  implant  revision 


Revise  temple  bone  implant 


Release  facial  nerve 


Release  facial  nerve 


Repair  facial  nerve 


Repair  facial  nerve 


rocedure 


Incise  inner  ear 


Incise  inner  ear 


ore  inner  ear 


Explore  inner  ear 


Establish  inner  ear  window 


Revise  inner  ear  window 


Remove  inner  ear 


Remove  inner  ear  &  mastoid 


Incise  inner  ear  nerve 


Implant  cochlear  device 


ocedure 


Incise  inner  ear  nerve 


Release  facial  nerve 


Release  inner  ear  canal 


Remove  inner  ear  lesion 


Temporal  bone  sur 


Microsurqerv  add-on 


Contrast  x-rav  of  brain 


Contrast  x-rav  of  brain 


X-ray  exam  o/f  jaw 


R  info  into  recall  svstem 


X-rav  exam  of  iaw 


41.8741 


41.8741 


41.8741 


41.8741 


41.8741 


41.8741 


41.8741 


41.8741 


0256 

41.8741 

0425 

121.7668 

0425 

121.7668 

0425 

121.7668 

0425 

121.7668 

0256 

41.8741 

0256 

41.8741 

0256 

41.8741 

0256 

41.8741 

0250 

1.1110 

0256 

41.8741 

0256 

41.8741 

0256 

41.8741 

0256 

41.8741 

0256 

41.8741 

0256 

41.8741 

0256 

41.8741 

0256 

41.8741 

0256 

41.8741 

0259 

401.1259 

0250 

1.1110 

Payment 

Rate 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$8,043.79 


$8,043.79 


$8,043.79 


$8,043.79 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$73.39 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$2,766.16 


$26,497.98 


$25.10 


$8,543.66 


$25.10 


0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0256 

41.8741 

$2,766.16 

0250 

1.1110 

$73.39 

0274 

7.1945 

$475.26 

0274 

7.1945 

$475.26 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$1,608.76 


$1,608.76 


$1,608.76 


$1,608.76 


$553.24 


$553.24 


$553.24 


$553.24 


$14.68 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$553.24 


$5,299.60 


$14.68 


$553.24 


$553.24 


$553.24 


$14.68 


0.6767 


$44.70 


'"Srv 
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69085 


■ 


70120 


70130 


70134 


70140 


70150 


70160 


70170 


70190 


70200 


7020F 


70210 


70220 


70240 


70250 


7025F 


70260 


70300 


_ Short  Descriptor _ 

X-rav  exam  of  mastoids 


X-rav  exam  of  mastoids 


X-rav  exam  of  middle  ear 


X-rav  exam  of  facial  bones 


X-rav  exam  of  facial  bones 


X-rav  exam  of  nasal  bones 


X-rav  exam  of  tear  duct 


X-rav  exam  of  eve  sockets 


X-rav  exam  of  eve  sockets 


Mammo  assess  cat  in  dbase 


X-rav  exam  of  sinuses 


X-rav  exam  of  sinuses 


X-ray  exam,  pituitary  saddle 


X-ray  exam  of  skull 


R  infosvs  alarm  4  nxt  mammo 


X-rav  exam  of  skull 


X-rav  exam  of  teeth 


X-rav  exam  of  teeth 


Full  mouth  x-rav  of  teeth 


X-rav  exam  of  iaw  joint 


APC 


0260 


0260 


0261 


0260 


0260 


0260 


Q2  0263 


0260 


0260 


0.6767 


0.6767 


1.1269 


0.6767 


0.6767 

0.6767 


3.0202 


0.6767 


0.6767 


Payment 

Rate 


$44.70 


$44.70 


$74.44 


$44.70 


$44.70 


$44.70 


$199.51 


$44.70 


$44.70 


0260 

0.6767  1 

1  $44.70 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0260 

0.6767  i 

$44.70 

fUx 

rot 

eck 


Throat  x-rav  &  fluorosco 


neech  evaluation,  complex 


Contrast  x-rav  of  larynx 


X-ray  exam  of  salivary  gland 
X-rav  exam  of  salivary  duct 


I  Ct  head/brain  w/o  dye 


70470  ! 

Ct  head/brain  w/o  &  w/dye 

70480 

Ct  orbit/ear/fossa  w/o  dye 

70481 

Ct  orbit/ear/fossa  w/dye 

Ct  orbit/ear/fossa  w/o&w/dye 


Ct  maxillofacial  w/o  d 


Ct  maxillofacial  w/dye 


!  Ct  maxillofacial  w/o  &  w/dye 


Q2  0263 


Q3  I  0332 
Q3  1  0283 


Q3  0333 


Q3  0332 


Q3  0283 


Q3  I  0333 
Q3  1  0332 


3.0202 


0.6767 


3.0202 


2.9426 

4.6595 


5.1615 


2.9426 


$199.51 


$44.70 


$199.51 


$194.39 


$307.80 


$.340.96 


Q3 


Q3  0333 


Q3  I  0332 
Q3  j  0283 


4.6595 


5.1615 

2.9426 

4.6595 


$340.96 


$194.39 


$307.80 


$340.96 


$194.39 

$307.80 


$75.24 


$100.37 


$119.01 


$75.24 


$100.37 


$119.01 


$75.24 


$100.37 


$119.01 


$75.24 


$100.37 


$8.94 


$1.4.89 


$8.94 


$8.94 


$8.94 


$39.91 


$8.94 


$8.94 


$14.89 


$6.42 


$8.94 


$8.94 


$5^3.08 


$69.62 


$8.94 


$8.94 


$16.65 


$16.65 


$39.91 


$8.94 


$39.91 


$38  88 


$61.56 


$68.20 


$38.88 


$61.56 
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HCPCS 

Code 


70492 


70496 


70498 


70540 


70542 


70543 


70544 


70545 


70546 


70547 


70548 


70549 


70551 


70552 


70553 


70554 


70555 


70557 


70558 


70559 


71010 


71015 


71020 


71021 


71022 


71023 


71030 


71034 


71035 


71040 


71060 


71090 


71100 


71101 


71110 


71111 


71120 


71130 


71250 


71260 


71270 


71275 


Short  Descriptor 


Ct  sft  tsue  nek  w/o  &  w/dve 


Ct  angiography,  head 


Ct  angiography,  neck 


Mri  orbIt/face/neck  w/o  dve 


Mri  orbit/face/neck  w/dve 


Mri  orbt/fac/nck  w/o  &  w/dve 


Mr  an 


Mr  angioqraphv  head  w/dve 


Mr  angiograph  head  w/o&w/dve 


Mr  angiograph  neck  w/o&w/dve 


Mri  brain  w/o  dve 


Mri  brain  w/dye 


Mri  brain  w/o  &  w/dve 


Fmri  brain  bv  tech 


Fmri  brain  bv  phvs/osvch 


Mri  brain  w/o  dve 


Mri  brain  w/dve 


Mri  brain  w/o  &  w/dve 


Chest  x-ra 


Chest  x-ray  and  fluorosc 


Contrast  x-rav  of  bronchi 


Contrast  x-ray  of  bronchi 


X-ray  &  pacemaker  insertion 


X-rav  exam  of  ribs 


X-rav  exam  of  ribs/chest 


X-rav  exam  of  ribs 


X-ray  exam  of  ribs/chest 


X-ray  exam  of  breastbone 


X-ray  exam  of  breastbone 


Ct  thorax  w/o  dye 


Ct  thorax  w/dve 


Ct  thorax  w/o  &  w/dve 


Ct  angiography,  chest 


Payment 

Rate 


$340.96 


$351.86 


$351.86 


$348.06 


$427.41 


$538.70 


$348.06 


$427.41 


$538.70 


$348.06 


$427.41 


$538.70 


$348.06 


$427.41 


$538.70 


$348.06 


$348.06 


$348.06 


$427.41 


$538.70 


$44.70 


$44.70 


$44.70 


$44.70 


$44.70 


$83.21 


$44.70 


$83.21 


$44.70 


$199.51 


$199.51 


0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0261 

1.1269 

$74.44 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0332 

2.9426 

$194.39 

0283 

4.6595 

$307.80 

0333 

5.1615 

$340.96 

0662 

5.3264 

$351.86 

$119.01 


$118.88 


$118.88 


$137.40 


$148.40 


$199.53 


$137.40 


$148.40 


$199.53 


$137.40 


$148.40 


$199.53 


$137.40 


$148.40 


$199.53 


$137.40 


$137.40 


$137.40 


$148.40 


$199.53 


$75.24 


$100.37 


$119.01 


$118.88 


$68.20 


$70.38 


$70.38 


$69.62 


$85.49 


$107.74 


$69.62 


$85.49 


$107.74 


$69.62 


$85.49 


$107.74 


$69.62 


$85.49 


$107.74 


$69.62 


$69.62 


$69.62 


$86.49 


$107.74 


$8.94 


$8.94 


$8.94 


$8.94 


$8.94 


$16.65 


$8.94 


$16.65 


$8.94 


$39.91 


$39.91 


$8.94 


$8.94 


$8.94 


$14.89 


$8.94 


$8.94 


$38.88 


$61.56 


$68.20 


$70.38 
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HCPCS 

Code 


71550 


71551 


71552 


71555 


72010 


72020 


72040 


72050 


72052 


72069 


72070  ■ 


72072 


72074 


72080 


72090 


72100 


72110 


72114 


72120 


72125 


72126 


72127 


72128 


72129 


72130 


72131 


72132 


72133 


72141 


72142 


72146 


72147 


72148 


72149 


72156 


_ Short  Descriptor 

Mri  chest  w/o  dye 


Mri  chest  w/dye 


Mri  chest  w/o  &  w/dye 


Mri  annio  chest  w  or  w/o  dye 


X-rav  exam  of  spine 


X-ray  exam  of  spine 


X-ray  exam  of  neck  spine 


X-rav  exam  of  neck  spine 


X-rav  exam  of  neck  spine 


X-rav  exam  of  trunk  spine 


X-rav  exam  of  thoracic  spine 


X-rav  exam  of  thoracic  spine 


X-rav  exam  of  thoracic  spine 


X-ray  exam  of  trunk  spine _ 

X-rav  exam  of  trunk  spine 


X-rav  exam  of  lower  spine 


X-rav  exam  of  lower  spine 


X-rav  exam  of  lower  spine 


X-rav  exam  of  lower  spine 


Ct  neck  spine  w/o  dye 


Ct  neck  spine  w/dye 


Ct  neck  spine  w/o  &  w/dye 


ct  chest  spine  w/dve 


Ct  chest  spine  w/o  &  w/dye 


Ct  lumbar  spine  w/o  dye 


Ct  lumbar  spine  w/dye 


Ct  lumbar  spine  w/o  &  w/dye 


Mri  neck  spine  w/o  dye 


Mri  neck  spine  w/dye 


Mri  chest  spine  w/o  dye 


Mri  chest  spine  w/dye _ 

Mri  lumbar  spine  w/o  dye 


Mri  lumbar  spine  w/dve 


Mri  neck  spine  w/o  &  w/dye 


Mri  chest  spine  w/o  &  w/dye 


Mri  lumbar  spine  w/o  &  w/dye 


Mr  anaio  spine  w/o&w/dye 


X-rav  exam  of  pelvis 


X-rav  exam  of  pelvis 


Ct  anqioqraph  pelv  w/o&w/dye 


0261 

1.1269 

$74.44 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0261 

1.1269 

$74.44 

0261 

1.1269 

$74.44 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0260 

0.6767 

_ $44.70 

0261 

1.1269 

$74.44 

0260 

0.6767 

$44.70 

0261 

$74.44 

0261 

1.1269 

$74.44 

0261 

1.1269 

$74.44 

0332 

2.9426 

$194.39 

0283 

4.6595 

$307.80 

0333 

5.1615 

$340.96 

0332 

2.9426 

$194.39 

0283 

4.6595 

$307.80 

0333 

5.1615 

$340.96 

0332 

2.9426 

$194.39 

0283 

4.6595 

$307.80 

0333 

5.1615 

$340.96 

0336 

5.2689 

$348.06 

0284 

6.4701 

$427.41 

0336 

5.2689 

$348.06 

0284 

6.4701 

$427.41 

0336 

5.2689 

$348.06 

0284 

6.4701 

$427.41 

0337 

8.1548 

$538.70 

0337 

8.1548 

$538.70 

0337 

8.1548 

$538.70 

— — 

-  - 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0662 

5.3264 

$351.86 

0332 

2.9426 

$194.39 

National  Minimum 
Unadjusted  Unadjusted 
Copayment  Copayment 
$348.06  I  $137.40  $69.62 


$427.41  $148.40  $85.49 


$538.70  $199.53  $107.74 


$14.89 


$8.94 


$8.94 


$14.89 


$14.89 


$8.94 


$8.94 


$8.94 


$8.94 


$8.94 


$14.89 


$8.94 


$14.89 


$14.89 


$14.89 


$38.88 


$61.56 


$68,20 


$38.88 


$61.56 


$68.20 


$38.88 


$61.56 


$68.20 


$69.62 


$85.49 


$69.62 


$85.49 


$69.62 


$85.49 


$107.74 


$107.74 


$107.74 


$75.24 


$100.37 


$119.01 


$75.24 


$100.37 


$119.01 


$75.24 


$100.37 


$119.01 


$137.40 


$148.40 


$137.40 


$148.40 


$137.40 


$148.40 


$199.53 


$199.53 


$199.53 


$118.88 


$75.24 


$8.94 


$8.94 


$70.38 


$38.88 
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HCPCS 

Code 


72193 


72194 


72195 


72196 


72197 


72198 


72200 


72202 


72220 


72240 


72255 


72265 


72270 


72275 


72285 


72291 


72292 


72295 


73000 


73010 


73020 


73030 


73040 


73050 


73060 


73070 


73080 


73085 


73090 


73092 


73100 


73110 


73115 


73120 


73130 


73140 


73200 


73201 


73202 


73206 


73218 


73219 


Short  Descriptor 


e 


Mri  pelvis  w/o  dye 


Mri  pelvis  w/dye 


Mri  pelvis  w/o  &  w/dye 


Mr  anqio  pelvis  w/o  &  w/dye 


X-ray  exam  sacroiliac  joints 


X-ray  exam  sacroiliac  joints 


X-ray  exam  of  tailbone 


Contrast  x-ray  of  neck  spine 


Contrast  x-ray,  thorax  swne 


Contrast  x-ray,  lower  spine 


Contrast  x-ray,  spine 


X-ray  c/t  spine  disk 


Pero  vertebroplasty,  floor 


Perq  vertebroplasty,  ct 


X-ray  of  lower  spine  disk 


X-ray  exam  of  collar  bone 


X-ray  exam  of  shoulder  blade 


X-ray  exam  of  shoulder 


X-ray  exam  of  shoulder 


Contrast  x-ray  of  shoulder 


X-ray  exam  of  shoulders 


X-ray  exam  of  humerus 


X-ray  exam  of  elbow 


X-ray  exam  of  elbow 


Contrast  x-ray  of  elbow 


X-ray  exam  of  forearm 


X-ray  exam  of  arm,  infant 


X-ray  exam  of  wrist 


X-ray  exam  of  wrist 


Contrast  x-ray  of  wrist 


X-ray  exam  of  hand 


X-ray  exam  of  hand 


X-ray  exam  of  firKierfs 


ct  uppr  extremity  w/o&w/dye 


Ct  anqio  upr  extrm  w/o&w/dve 


Mri  u 


Mri  u 


Q2  0388 


N 


Payment 

Rate 


0283 

4.6595 

$307.80 

0333 

5.1615 

$340.96 

0336 

5.2689 

$348.06 

0284 

6.4701 

$427.41 

0337 

8.1548 

$538.70 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0274 

7.1945 

$475.26 

0274 

7.1945 

$475.26 

0274 

7.1945 

$475.26 

0274 

7.1945 

$475.26 

0388 

22.7705 

$1,504.20 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0260  - 

0.6767 

$44.70 

0275 

4.0175 

$265.39 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0275 

4.0175 

$265.39 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0275 

4.0175 

$265.39 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0332 

2.9426 

$194.39 

0283 

4.6595 

$307.80 

0333 

5.1615 

$340.96 

0662 

5.3264 

$351.86 

0336 

5.2689 

$348.06 

0284 

6.4701 

$427.41 

$100.37 


$119.01 


$137.40 


$148.40 


$199.53 


$75.24 


$100.37 


$119.01 


$118.88 


$137.40 


$148.40 


$61.56 


$68.20 


$69.62 


$85.49 


$107.74 


$8.94 


$8.94 


$8.94 


$95.06 


'$95.06 


$95.06 


$95.06 


$300.84 


.$8.94 


$8.94 


$8.94 


$8.94 


$53.08 


$8.94 


$8.94 


$8.94 


$8.94 


$53.08 


$8.94 


$8.94 


$8.94 


$8.94 


$53.08 


$8.94 


$8.94 


$8.94 


$38.88 


$61.56 


$68.20 


$70.38 


$89.62 


$85.49 
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HCPCS 

Code 


73220 


73221 


73222 


73223 


73225 


73500 


73510 


73520 


73525 


73530 


73540 


73542 


73550 


73560 


73562 


73564 


73565 


73580 


73590 


73592 


73600 


73610 


73615 


73620 


73630 


73650 


73660 


73700 


73701 


73702 


73706 


73718 


73719 


73720 


73721 


73722 


73723 


73725 


74000 


74010 


74020 


74022 


Short  Descriptor 


Mri  uppr  extremity  w/o&w/clye 


Mri  joint  uor  extrem  w/o  dye 


Mri  joint  uor  extr  w/o&w/ 


Mr  anoio  uor  extr  w/o&w/dye 


X-ray  exam  of  hi 


X-ray  exam  of  hips 


Contrast  x-ray  of  hi 


X-ray  exam  of  pelvis  &  hi 


X-ray  exam,  sacroiliac  joint 


X-ray  exam  of  thigh 


X-ray  exam  of  knee,  1  or  2 


X-ray  exam  of  knee,  3 


X-ray  exam,  knee,  4  or  more 


X-ray  exam  of  knees 


Contrast  x-ray  of  knee  joint 


va  :>:e  1 1 1  B»]  ■  e  i 


X-ray  exam  of  leg,  infant  _ 


X-ray  exam  of  ankle 


X-ray  exam  of  ankle 


Contrast  x-ray  of  ankle 


X-ray  exam  of  foot 


X-ray  exam  of  foot 


X-ray  exam  of  heel 


X-rav  exam  of  toefs 


Ct  lower  extremity  w/o  dye 


Ct  lower  extremity  w/dye 


Ct  Iwr  extremity  w/o&w/ 


Ct  angio  Iwr  extr  w/o&w/dye 


Mri  lower  extremity  w/o  dye 


Mri  lower  extremity  w/dye 


Mri  Iwr  extremity  w/o&w/dye 


Mri  int  of  Iwr  extre  w/o  dye 


Mri  joint  of  Iwr  extr  w/dye 


Mri  joint  Iwr  extr  w/o&w/dye 


Mr  ang  Iwr  ext  w  or  w/o  d 


X-ray  exam  of  abdomen 


X-ray  exam  of  abdomen 


X-ray  exam  of  abdomen  • 


X-rav  exam  series,  abdomen 


0260 


Q2  I  0275 


0260 


0260 


X  0260 


0260 


0260 


Q2  0275 


0260 


0260 


0260 


0260 


Q2  0275 


0260 


0260 


0260 


0260 


Q3  I  0332 


Q3  0283 


Q3  0333 


Q3  0662 


Q3  0336 


Q3  0284 


Q3  0337 


Q3  0336 


Q3  0284 


Q3  0337 


B 


0.6767 


0.6767 


0.6767 


0.6767 


0.6767 


4.0175 


0.6767 


0.6767 


0.6767 


0.6767 


4.0175 


0.6767 


0.6767 


0.6767 


0.6767 


2.9426 


4.6595 


5.1615 


5.3264 


5.2689 


6.4701 


8.1548 


5.2689 


6.4701 


8.1548 


Payment 

Rate 


$538.70 


$348.06 


$427.41 


$538.70 


0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0261 

1.1269 

$74.44 

0275 

4.0175 

$265.39 

$44.70 


$265.39 


$44.70 


$44.70 


$44.70 


$44.70 


$44.70 


$265.39 


$44.70 


$44.70 


$44.70 


$44.70 


$265.39 


$44.70 


$44.70 


$44.70 


$44.70 


$194.39 


$307.80 


$340.96 


$351.86 


$348.06 


$427.41 


$538.70 


$348.06 


$427.41 


$538.70 


$199.53 


$137.40 


$148.40 


$199.53 


$75-.24 


$119.01 


$118.88 


$137.40 


$148.40 


$199.53 


$137.40 


$148.40 


$199.53 


$107.74 


$69.62 


$85.49 


$107.74 


0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0261  1 

1.1269  i 

$74.44 

$8.94 


$53.08 


$8.94 


$8.94 


$8.94 


$8.94 


$8.94 


$53.08 


$8.94 


$8.94 


$8.94 


$8.94 


$53.08 


$8.94 


$8.94 


$8.94 


$8.94 


$38.88 


$61.56 


$68.20 


$70.38 


$69.62 


$85.49 


$107.74 


$69.62 


$85.49 


$107.74 


$8.94 


$8.94 


$8.94 


$14.89 
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HCPCS 

Code 


74150 


74160 


74170 


74175 


74181 


74182 


74183 


74185 


74190 


74210 


74220 


74230 


74235 


74240 


74241 


74245 


74246 


74247 


74249 


74250 


74251 


74260 


74270 


74280 


74283 


74290 


74291 


74300 


74301 


74305 


74320 


74327 


74328 


74329 


74330 


74340 


74355 


74360 


74363 


74400 


74410 


74415 


Short  Descriptor 


Ct  abdomen  w/o  dye 


Ct  abdomen  w/d 


Ct  abdomen  w/o  &  w/dye 


Ct  anaio  abdom  w/o  &  w/dye 


Mri  abdomen  w/o 


Mri  abdomen  w/dye 


Mri  abdomen  w/o  &  w/i 


Mri  angio,  abdom  w  orw/o  dye 


X-ray  exam  of  peritoneum 


Contrst  x-ray  exam  of  throat 


Contrast  x-ray,  esophagus 


Cine/vid  x-ray,  throat/eso 


Remove  e 


X-ray  exam,  upper  gi  tract 


X-ray  exam,  u 


X-ray  exam,  upper  gi  tract 


Contrst  x-ray  u 


E5EBH5*® 


i  tract 


X-ray  exam  of  small  bowel 


X-ray  exam  of  small  bowel 


X-ray  exam  of  small  bowel 


Contrast  x-ray  exam  of  colon 


Contrast  x-ray  exam  of  colon 


Contrast  x-ray  exam  of  colon 


allbladder 


llbladder 


add-on 


X-ray  bile  ducts/pancreas 


Contrast  x-ray  of  bile  ducts 


X-ray  bile  stone  removal 


ESiiiaiilMAg 


X-ray  for  pancreas  endosco 


X-ray  bile/panc  endosc 


X-ray  guide  for  GI  tube 


X-ray  guide,  intestinal  tube 


uide,  GI  dilation 


X-ray,  bile  duct  dilation 


Contrst  x-ray,  urinary  tract 


Contrst  x-ray,  urinary  tract 


Contrst  x-ray,  urinary  tract 


Q3  0283 


Q3  0333 


03  0662 


Q3  I  0336 


S 


S 


S 


S 


S 


S 


2.9426 


4.6595 


5.1615 


5.3264 


5.2689 


6.4701 


8.1548 


1.3298 


1.3298 


2.1621 


1.3298 


1.3298 


1.3298 


Payment 

Rate 


$194.39 


$307.80 


$340.96 


$351.86 


$348.06 


$427.41 


$538.70 


$199.51 


$87.85 


$87.85 


$87.85 


$87.85 


$87.85 


$142.83 


$87.85 


$87.85 


$142.83 


$87.85 


$142.83 


$87.85 


$87.85 


$142.83 


$87.85 


$87.85 


$87.85 


$75.24 


$100.37 


$119.01 


$118.88 


$137.40 


$148.40 


$199.53 


$34.87 


$34.87 


$34.87 


$34.87 


$34.87 


$54.52 


$34.87 


$34.87 


$54.52 


$34.87 


$54.52 


$34.87 


$34.87 


$54.52 


$34.87 


$34.87 


$34.87 


$38.88 


$61.56 


$68.20 


$70.38 


$69.62 


$85.49 


$107.74 


$39.91 


$17.57 


$17.57 


$17.57 


$17,57 


$17.57 


$28.57 


$17.57 


$17.57 


$28.57 


$17.57 


$28.57 


$17.57 


$17.57 


$28.57 


$17.57 


$17.57 


$17.57 


$39.91 


$67.44 


$174.00 


$174.00 


$174.00 


$59.40 


$59.40 


$59.40 


$34.80 


$34.80 


$34.80 


I^etleral.  ^«gis^fr^,VoL  7;^jf;No..  223 /Tuesday,  November  18,  2008/Rulps  and  Regulations  .  69091 


TE^fsFIBTAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


74420 


74425 


74430 


74440 


74445 


74450 


74455 


74470 


74475 


74480 


74485 


74710 


74740 


74742 


74775 


75557 


75558 


75559 


75560 


75561 


75562 


75563 


75564 


75600 


75605 


75625 


75630 


75635 


75650 


75658 


75660 


75662 


75665 


75671 


75676 


75680 


75685 


75705 


75710 


75716 


75722 


75724 


Short  Descriptor 


Contrst  x-ray,  urinary  tract 


Contrst  x-ray,  urinary  tract 


Contrast  x-ray,  bladder 


X-ray.  male  oenital  tract 


nis 


X-ray,  urethra/bladder 


X-ray,  urethra/bladder 


X-ray  exam  of  kidney  lesion 


X-ray  control,  cath  insert 


X-ray  control,  cath  insert 


X-ray  guide,  GU  dilation 


X-ray  measurement  of  pelvis 


X-ray,  female  genital  tract 


X-ray,  fallopian  tube 


rineum 


EsiaaaaisEffl 


Cardiac  mri  fiow/veloci 


Cardiac  mri  w/stress  im 


Cardiac  mri  flow/vel/stress 


ISSBSBiBn 


Card  mri  flow/vel  w/dye 


Card  mri  w/stress  imq  &  dye 


Ht  mri  w/flo/vel/strs  &  dye 


Contrast  x-ray  exam  of  aorta 


Contrast  x-ray  exam  of  aorta 


Contrast  x-ray  exam  of  aorta 


X-ray  aorta,  leg  arteries 


Ct  anqio  abdominal  arteries 


CH  Q3 


E 


CH  I  Q3 


E 


CH  I  Q3 


E 


CH  I  Q3 


E 


2.6340 


2.6340 


2.6340 


2.6340 


2.6340 


2.6340 


2.6340 


3.0202 


5.1044 


5.1044 


5.1044 


1.1269 


3.0202 


Payment 

Rate 


$174.00 


$174.00 


$174.00 


$174.00 


$174.00 


$174.00 


$174.00 


$199.51 


$337.19 


$337.19 


$337.19 


$74.44 


$199.51 


$59.40 


$59.40 


$59.40 


$59.40 


$59.40 


$59.40 


$59.40 


Artery  x-rays,  kidne 


29.5853 


29.5853 


29.5853 


29.5853 


5.3264 


44.7368 


29.5853 


44.7368 


44.7368 


29.5853 


44.7368 


29.5853 


29.5853 


29.5853 


29.5853 


29.5853 


29.5853 


29.5853 


29.5853 


$1,954.38 


$1,954.38 


$1,954.38 


$1,954.38 


$351.86 


$2,955.27 


$1,954.38 


$2,955.27 


$2,955.27 


$1,954.38 


$2,955.27 


$1,954.38 


$1,954.38 


$1,954.38 


$1,954.38 


$1,954.38 


$1,954.38 


$1,954.38 


$1,954.38 


$34.80 


$34.80 


$34.80 


$34.80 


$34.80 


$34.80 


$34.80 


$39.91 


$67.44 


$67.44 


$67.44 


$14.89 


$39.91 


0278 

2.6340 

$174.00 

$59.40 

$34.80 

0336 

5.2689 

$348.06 

$137.40 

$69.62 

8.1548 

$538.70 

$199.53 

$107.74 

$390.88 


$390.88 


$390.88 


$390.88 


$70.38 


$591.06 


$390.88 


$591.06 


$591.06 


$390.88 


$591.06 


$390.88 


$390.88 


$390.88 


$390.88 


$390.88 


$390.88 


$390.88 


$390.88 
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HCPCS 

Code 


75726 


75731 


75733 


75736 


75741 


75743 


75746 


75756 


75774 


75790 


75801 


75803 


75805 


75807 


75809 


75810 


75820 


75822 


75825 


75827 


75831 


75833 


75840 


75842 


75860 


75870 


75872 


75880 


75885 


75887 


75889 


75891 


75893 


75894 


75896 


75898 


75900 


75901 


75902 


75940 


75945 


75946 


Short  Descriptor 


/Vrtery  x-rays,  abdomen 


Artery  x-rays,  adrenal  gland 


Artery  x-rays,  lungs 


Artery  x-rays,  lun 


Artery  x-rays,  chest  » 


Artery  x-rav,  each  vessel 


Visualize  A-V  shunt 


vessel  x-ray,  arm/le 


vessel  x-rav,arms/legs 


vessel  x-ray,  trunk 


vessel  x-ray,  trunk 


Vein  x-ray,  spleen/liver 


■  m 


SI 


Q2 


Q2 


02 


02 


02 


02 


02 


02 


N 


02 


02 


02 


02 


02 


CH  02 


Vein  x-ray,  arm 


Vein  x-ray,  trunk 


Vein  x-ray,  chest 


Vein  x-ray,  kidne 


Vein  x-ray,  adrenal  gland 


Vein  x-rav.  adrenal  atands 


Vein  x-ray,  neck 


Vein  x-rav.  skull 


Vein  x-ray.  skull 


Vein  x-ray,  eye  socket 


Vein  x-ray,  liver 


Vein  x-ray,  liver 


Vein  x-ray.  liver 


Vein  x-ray.  liver 


Venous  sam 


Intravascular  cath  exchange 


Remove  cva  device  obstruct 


Remove  cva  lumen  obstruct 


acement,  vein  fitter 


Intravascular  us 


Intravascular  us  add-on 


N 


N 


02  I  0267 


N 


29.5853 


29.5853 


29.5853 


29.5853 


29.5853 


29.5853 


10.3351 


10.3351 


10.3351 


5.1044 


5.1044 


5.1044 


Payment 

Rate 


$1,954.38 


$1,954.38 


$1,954.38 


$1,954.38 


$1,954.38 


$1,954.38 


$682.73 


$682.73 


$682.73 


$337.19 


$337.19 


$337.19 


0261 

1.1269 

$74.44 

0279 

29.5853 

$1,954.38 

0668 

10.3351 

$682.73 

0668 

10.3351 

$682.73 

0279 

29.5853 

$1,954.38 

0668 

10.3351 

$682.73 

0279 

29.5853 

$1,954.38 

0279 

29.5853 

$1,954.38 

0279 

29.5853 

$1,954.38 

0279 

29.5853 

$1,954.38 

0668 

10.3351 

$682.73 

0668 

10.3351 

$682.73 

0668 

10.3351 

$682.73 

0668 

10.3351 

$682.73 

0279 

29.5853 

$1,954.38 

0668 

10.3351 

$682.73 

0279 

29.5853 

$1,954.38 

0279 

29.5853 

$1,954.38 

0279 

29.5853 

$1,954.38 

$390.88 


$390.88 


$390.88 


$390.88 


$136.55 


$136.55 


$136.55 


$67.44 


$67.44 


$67.44 


$67.44 


$14.89 


$390.88 


$136.55 


$136.55 


$390.8^ 


$136.55 


$390.88 


$390.88 


$390.88 


$390.88 


$136.55 


$136.55 


$136.55 


$136.55 


$390.88 


$136.55 


$390.88 


$390.88 


$390.88 


$60.50 
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HCPCS 

Code 


75952 


75953 


75954 


75956 


75957 


75958 


75959 


75960 


75961 


75962 


75964 


75966 


75968 


75970 


75978 


75980 


75982 


75984 


75989 


75992 


75993 


75994 


75995 


75996 


76000 


76001 


Short  Descriptor 


Endovasc  repair  abdom  aorta 


Abdom  aneurysm  endovas  rpr 


Iliac  aneu 


Xrav.  endovasc  thor  ao  reor 


Xray,  endovasc  thor  ao  repr 


ace  dist  ext  thor  ao 


Transcath  iv  stent  rs&i 


Retrieval,  broken  catheter 


Repair  arterial  blockaqe 


Repair  artery  blockage,  each 


Repair  arterial  blockage 


Repair  artery  blockage,  each 


Vascular  biopsy _ 

Repair  venous  blockage _ 

Contrast  xray  exam  bile  duct 


Contrast  xray  exam  bile  duct 


Xrav  control  catheter  change 


Abscess  drainage  under  x-ra 


Atherectomy,  x-ray  exam 


Atherectomy,  x-ray  exam 


Atherectomy,  x-rav  exam 


Atherectomy,  x-ray  exam _ 

Atherectomy,  x-ray  exam 


Fluoroscope  examiJiation 


X-ray,  nose  to  rectum 


X-ray  exam  of  fistula 


X-ray  exam,  breast  specimen 


X-rav  exam  of  body  section 


$44.70 


Cine/video  x-rays  add-on 


X-rav  consultation 


X-rav  exam,  d 


Special  x-ray  contrast  study 
3d  render  w/o  postprocess 


3d  rendering  w/postprocess 


CAT  scan  follow-up  stud 


Fluoroscopic  procedure 


Minimum 

Unadjusted 

Copayment 


$8.94 


$39.91 


$67.44 


$14.89 


$39.91 


$39.91 


$16.65 


0272 

1.2597 

$83.21  1 

$31.15 

$16.65 

69094  Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


76497 


76498 


76499 


76506 


76510 


76511 


76512 


76513 


76514 


76516 


76519 


76529 


76536 


76604 


76645 


76700 


76705 


76770 


76775 


76776 


76800 


76801 


76802 


76805 


76810 


76811 


76812 


76813 


76814 


76815 


76816 


76817 


76818 


76819 


76820 


76821 


Short  Descriptor 


Ct  procedure 


Mri  procedure 


Radiographic  procedure 


Echo  exam  of  head 


Ophth  us,  b  &  quant  a 


hth  us,  quant  a  onl 


Ophth  us,  b  w/non-quant  a 


Echo  exam  of  eye.  water  bath 


Echo  exam  of  eye,  thickness 


Echo  exam  of  eye 


Echo  exam  of  eye 


Echo  exam  of  eye 


Us  exam  of  head  and  neck 


Us  exam,  chest 


Us  exam,  abdom,  complete 


Echo  exam  of  abdomen 


Us  exam  abdo  back  wall,  com 


Us  exam  abdo  back  wall,  lim 


ler 


Us  exam,  spinal  canal 


Ob  us  <  14  wks,  single  fetus 


Ob  us  <  14  wks,  add'l  fetus 


Ob  us  >/=  14  wks,  sngl  fetus 


Ob  us  >/=  14  wks,  addi  fetus 


Ob  us,  detailed,  sngl  fetus 


Ob  us,  detailed.  addI  fetus 


Ob  us  nuchal  meas,  1  gest 


Ob  us  nuchal  meas.  add-on 


Ob  us,  limited,  fetusfs 


r  fetus 


Transvaginal  us,  obstetric 


Fetal  bi 


Fetal  bi 


Umbilical  artery  echo 


Middle  cerebral  artery  echo 


Echo  exam  of  fetal  heart 


Echo  exam  of  fetal  heart 


76827 

Echo  exam  of  fetal  heart 

76828 

Echo  exam  of  fetal  heart 

76830 

Transvaginal  us,  non-ob 

76831 

Echo  exam,  uterus 

Q3  I  0267 


1.5897 


5.2689 


0.6767 


0.9461 


4.6708 


1.4801 


1.4801 


1.4801 


0.2186 


0.9461 


1.4801 


0.9461 


1.4801 


0.9461 


0.9461 


1.4801 


1.4801 


1.4801 


1.4801 


1.4801 


1.4801 


1.4801 


0.9461 


1.4801 


1.4801 


2.3186 


0.9461 


0.9461 


0.9461 


0.9461 


0.9461 


0.9461 


1.4801 


1.4801 


1.4327 


1.4327 


6.5300 


3.8610 


0.9461 


0.9461 


1.4801 


2.3186 


Payment 

Rate 


$105.01 


$348.06 


$44.70 


$62.50 


$308.55 


$97.77 


$97.77 


$97.77 


$14.44 


$62.50 


$97.77 


$62.50 


$97.77 


$62.50 


$62.50 


$97.77 


$97.77 


$97.77 


$97.77 


$97.77 


$97.77 


$97.77 


$62.50 


$97.77 


$97.77 


$153.16 


$62.50 


$62.50 


$62.50 


$62.50 


$62.50 


$62.50 


$97.77 


$97.77 


$94.64 


$94.64 


$431.37 


$255.05 


$62.50 


$62.50 


$97.77 


$153.16 


$37.81 


$137.40 


$22.35 


$77.30 


$37.80 


$37.80 


$37.80 


$22.35 


$37.80 


$22.35 


$37.80 


$22.35 


$22.35 


$37.80 


$37.80 


$37.80 


$37.80 


$37.80 


$37.80 


$37.80 


$22.35 


$37.80 


$37.80 


$60.50 


$22.35 


$22.35 


$22.35 


$22.35 


$22.35 


$22.35 


$37.80 


$37.80 


$37.42 


$37.42 


$22.35 


$22.35 


$37.80 


$60.50 


$21.01 


$69.62 


$8.94 


$12.50 


$61.71 


$19.56 


$19.56 


$19.56 


$2.89 


$12.50 


$19.56 


$12.50 


$19.56 


$12.50 


2.50 


$19.56 


$19.56 


$19.56 


$19.56 


$19.56 


$19.56 


$19.56 


$12.50 


$19.56 


$19.56 


$30.64 


$12.50 


$12.50 


$12.50 


$12.50 


$12.50 


$12.50 


$19.56 


$19.56 


$18.93 


$18.93 


$86.28 


$51.01 


$12.50 


$12.50 


$19.56 


$30.64 


■^'1 


'-A- 
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ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


76856 


76857 


76870 


76872 


76873 


76880 


76885 


76886 


76930 


76932 


76936 


76937 


76940 


76941 


76942 


76945 


76946 


76948 


76950 


76965 


76970 


76975 


76977 


76998 


76999 


77001 


77002 


77003 


77011- 


77012 


77013 


77014 


77021 


77022 


77031 


77032 


Short  Descriptor 


Us  exam. 


Us  exam,  pelvic,  limited 


Us  exam,  scrotum 


Us,  transrectal 


Echograp  trans  r,  pros  stud 


Us  exam,  extremi 


Us  exam  infant  hips,  dynamic 


Us  exam  infant  hi 


Echoouide,  cardiocentesis 


Echo  Quide  for  heart  biops 


Echo  quide  for  artery  repair 


Us  guide,  vascular  access 


Us  guide,  tissue  ablation 


Echo  guide  for  transfusion 


Echo  guide,  villus  sampiin 


Echo  guide  for  amniocentesis 


Echo  guide,  ova  aspiration 


Echo  guidance  radiothera 


Ultrasound  exam  foilow-u 


Gl  endosco 


Us  bone  density  measure 


Us  guide,  intra 


Echo  examination  procedure 


Fluoroouide  for  vein  device 


Fluoroguide  for  spine  inject 


Ct  scan  for  localization 


Ct  scan  for  needle  bio 


Ct  quide  for  tissue  ablation 


Ct  scan  for  therapy  guide 


Mr  guidance  for  needle  place 


Mri  for  tissue  ablation 


Stereotact  guide  for  brst  bx 


Guidance  for  needle,  breast _ 


Computer  dx  mammogram  add¬ 
on 


Comp  screen  mammogram  add¬ 
on 


X-ray  of  mammary  duct 


X-ray  of  mammary  ducts 


Mammogram,  one  breast 


$37.80 


$22.35 


$37.80 


$37.80 


$37.80 


$37.80 


$22.35 


$22.35 


$19.56 


$12.50 


$19.56 


$19.56 


$19.56 


$19.56 


$12.50 


$12.50 


Q2 

0263 

3.0202 

$199.51 

Q2 

0263 

3.0202 

$199.51 

f  . 
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HCPCS 

Code 


77056 


77057 


77058 


77059 


77071 


77072 


77073 


77074 


77075 


77076 


77077 


77078 


77079 


77080 


77081 


77082 


77083 


77084 


77261 


77262 


77263 


77280 


77285 


77290 


77295 


77299 


77300 


77301 


77305 


77310 


77315 


77321 


77326 


77327 


77328 


77331 


77332 


77333 


77334 


77336 


77370 


77371 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Mammogram,  both  breasts 


ftemmogram,  screenin 


Mri,  one  breast 


Mri,  both  breasts 


X-rav  stress  view 


X-ravs  for  bone  age 


X-rays,  bone  length  studies 


X-rays,  bone  survey,  limited 


,  bone  survey,  infant 


Joint  survey,  single  view 


Ct  bone  density,  axial 


Ct  bor>e  density,  peripheral 


Dxa  bone  density,  axial 


Oxa  bone  density/peripheral 


Dxa  bone  density,  vert  fx 


ic  absorptiomet 


Magnetic  image,  bone  marrow 


Radiation  thera 


Radiation  therapy  plannin 


Radiation  therapy  plannin 


Set  radiation  therapv  field 


Set  radiation  therapy  field 


Set  radiation  therapv  field 


Set  radiation  therapv  field 


Radiation  therapv  plannin 


Radiation  thera 


Radiother 


Teletx  isodose  plan  simple 


Teletx  isodose  plan  intermed 


Teletx  isodose  plan  complex 


iai  teletx  port  plan 


isodose  calc  sim 


Brachybt  isodose  calc  interm 


isodose 


Special  radiation  dosime 


0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0260 

0.6767 

$44.70 

0261 

1.1269 

$74.44 

0261 

1.1269 

$74.44 

0261 

1.1269 

$74.44 

0260 

0.6767 

$44.70 

0288 

1.0887 

$71.92 

0282 

1.5897 

$105.01 

0288 

1.0887 

$71.92 

0665 

0.4798 

$31.70 

0260 

0.6767 

$44.70 

0261 

1.1269 

$74.44 

0336 

5.2689 

$348.06 

Radiation  treatment  aid(s 


ISIS 


Radiation  physics  consult 


Radiation  physics  consult 


Srs,  multisource 


0304 

1  1.7364  1 

$114.70 

0305 

$255.69 

0305 

$255.69 

0310 

13.5167 

$892.90 

0304 

1.7364 

$114.70 

0304 

1.7364 

$114.70 

0310 

13.5167 

$892.90 

0304 

1.7364 

$114.70 

0304 

1.7364 

$114.70 

0305 

3.8706 

$255.69 

0305 

3.8706 

$255.69 

0304 

1.7364 

$114.70 

0305 

3.8706 

$255.69 

0305 

3.8706 

$255.69 

0304 

1.7364 

$114.70 

0303 

2.8484 

$188.16 

0303 

2.8484 

$188.16 

0303 

2.8484 

$188.16 

0304 

1.7364 

$114.70 

0304 

1.7364 

$114.70 

0127 

115.6797 

$7,641.69 

$28.66 


$37.81 


$28.66 


$12.67 


$137.40 


$38.68 


$91.38 


$91.38 


$325.27 


$38.68 


$38.68 


$325.27 


$38.68 


$38.68 


$91.38 


$91.38 


$38.68 


$91.38 


$91.38 


$38.68 


$66.95 


$38.68 


$38.68 


$8.94 


$8.94 


$8.94 


$14.89 


$14.89 


$14.89 


$8.94 


$14.39 


$21.01 


$14.39 


$6.34 


$8.94 


$14.89 


$69.62 


$22.94 


$51.14 


$51.14 


$178.58 


$22.94 


$22.94 


$178.58 


$22.94 


$22.94 


$51.14 


$51.14 


$22.94 


$51.14 


$51.14 


$22.94 


$37.64 


$37.64 


$37.64 


$22.94 


$22.94 


$1,528.34 
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0304 

1.7364 

$114.70 

0300 

1.4211 

$93.88 

0300 

1.4211 

$93.88 

0300 

1.4211 

$93.88 

0300 

1.4211 

$93.88 

0301 

2.3018 

$152.05 

0300 

1.4211 

$93.88 

0300 

1.4211 

$93.88 

0300 

1.4211 

$93.88 

0301 

2.3018 

$152.05 

0301 

2.3018 

$152.05 

0301 

2.3018 

$152.05 

0301 

2.3018 

$152.05 

0301 

2.3018 

$152.05 

10.6477 


10.6477 


12.7244 


12.7244 


5.6497 


5.6497 


5.6497 


5.6497 


5.6497 


2.3018 


6.5193 


6.5193 


6.5193 


6.5193 


6.5193 


$703.38 


$703.38 


$840.56 


$840.56 


$373.21 


$373.21 


$373.21 


$373.21 


$373.21- 


$152.05 


$430.66 


$430.66 


$430.66 


$430.66 


$430.66 


$38.68 


$22.94 


$18.78 


$18.78 


$18.78 


$18.78 


$30.41 


$18.78 


$18.78 


$18.78 


$30.41 


$30.41 


$30.41 


$30.41 


$30.41 


ADDENDUM  B.— RNAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code  Short  Descriptor 


77372  Srs,  linear  based 


77373  Sbrtdellve 


77399  External  radiation  dosimet 


77401  Radiation  treatment  delive 


77402  Radiation  treatment  delive 


77403  Radiation  treatment  delive 


77404  Radiation  treatment  delive 


77406  Radiation  treatment  delive 


77407  Radiation  treatment  delive 


77408  Radiation  treatment  delive 


77409  Radiation  treatment  delive 


77411  Radiation  treatment  delive 


77412  Radiation  treatment  delive 


77413  Radiation  treatment  delive 


77414  Radiation  treatment  delive 


77416  Radiation  treatment  delive 


77417  Radiol 


77418  Radiation  tx  delivery,  imrt 


77421  Stereoscopic  x-ray  guidance 


77422  Neutron  beam  tx,  simple 


.  77423  Neutron  beam  tx,  complex 


77427  Radiation  tx  management,  x5 


77431  Radiation  therapy  management 


77432  Stereotactic  radiation  trmt 


77435  Sbrt  management 


77470  Special  racNation  treatment 


77499  Radiation  therapy  management 


77520  Proton  trmt,  simple  w/o  com 


77522  Proton  trmt,  simple  w/com 


77523  Proton  trmt,  intermediate 


77525  Proton  treatment,  complex 


77600  Hyperthermia  treatment 


77605  Hvperthermia  treatment 


77610  Hvperthermia  treatment 


77615  Hvperthermia  treatment 


77620  Hvperthermia  treatment 


77750  Infuse  radioactive  materials 


77761  Apply  intrcav  radiat  simple 


77762  I  Apply  intrcav  radiat  interm 


77763 


77776  Apply  interstit  radiat  sim 


77777  1  Apply  interstit  radiat  inter 


$140.68 


$140.68 


$168.12 


$168.12 


$74.65 


$74.65 


$74.65 


$74.65 


$74.65 


$30.41 


$86.14 


$86.14 


$86.14 


$86.14 


$86.14 
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HCPCS 

Code 


77778 


77781 


77782 


77783 


77784 


77785 


77786 


77787 


77789 


77790 


77799 


78000 


78001 


78003 


78006 


78007 


78010 


78011 


78015 


78016 


78018 


78020 


78070 


78075 


78099 


78102 


78103 


78104 


Short  Descriptor 


interstit  radiat  com  pi 


h  intensity  brachvthera 


IEI?S 

li^j _ _ _ 


Hiah  intensity  brachythera 


High  intensity  brachyther 


Hdr  brachybf,  1  channel 


Hdr  brachybc,  2-12  channel 


over  12  chan 


Apply  surface  radiation 


Radiation  handti 


Radium/radioisotope  thera 


Thyroid,  single  uptake 


,  multiple  uptakes 


Thyroid 


Thyroid  Imaging  with  uptake 


Thyroid  image,  mult  uptakes 


Thyroid  imaging  with  flow 


BSEBBEiBSffi 


Thyroid  met  uptake 


Parathyroid  nuclear  imaoin 


•S? 


Endocrine  nuclear  procedure 


Bone  marrow  imaging,  ltd 


Bone  marrow  imaging,  mult 


Bone  marrow  imaging,  bod 


Plasma  volume,  single 


Plasma  volume,  multiple 


Red  cell  mass,  single 


Red  cell  mass,  multiple 


Blood  volume 


Red  cell  survival  stud 


Red  cell  survival  kinetics 


Red  cell  seguestration 


Platelet  survival,  kinetics 


Platelet  survival 


system  imaoin 


h  nuclear  exam 


Liver  ima 


Payment 

Rate 


13.1120  i  $866.17 


IT. 1000 


11.1000 


11.1000 


1.4211 


6.5193 


1.7779 


1.7779 


2.4943 


3.3593 


3.3593 


2.0640 


2  0640 


4.5288 


4.5288 


4.5288 


3.3593 


15.1962 


2.0640 


3.9752 


3.9752 


3.9752 


6.0581 


6.0581 


6.0581 


6.0581 


6.0581 


6.0581 


6.0581 


6.0581 


2.4943 


3.9752 


3.9752 


4.1626 


$733.25 


$733.25 


$733.25 


$93.88 


$430.66 


$117.45 


$117.45 


$164.77 


$221.91 


$221.91 


$136.35 


$136.35 


$299.17 


$299.17 


$299.17 


$293.30 


$293.30 


$293.30 


$33.81 


$33.81 


$43.95 


$66.18 


$66.18 


$52.15 


$52.15 


$90.99 


$90.99 


$146.65 


$146.65 


$146.65 


$18.78 


$86.14 


$23.49 


$23.49 


$32.96 


$44.39 


$44.39 


$27.27 


$27.27 


$59.84 


$59.84 


$59.84 


$221.91 

$66.18 

$44.39 

$1,003.85 

$200.77 

$136.35 

$52.15 

$27.27 

$262.60 

$93.22 

$52.52 

$262.60 

$93.22 

$52.52 

$262.60 

$93.22 

$52.52 

$400.19 

$82.04 

$80.04 

$400.19 

$82.04 

$80.04 

$400.19 

$82.04 

$80.04 

$400.19 

$82.04 

$80.04 

$400.19 

$82.04 

$80.04 

$400.19 

$82.04 

r  $80.04 

$400.19 

$82.04 

$80.04 

$400.19 

$82.04 

$80.04 

$262.60 

$93.22 

$52.52 

$164.77 

$43.95 

$32.96 

$164.77 

$43.95 

$32.96 

$262.60 

$93.22 

$52.52 

$262.60 

$93.22 

$52.52 

$274.98 

$99.32 

$55.00 
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HCPCS 

Code 


78202 


78205 


78206 


78215 


78216 


78220 


78223 


78230 


78231 


78232 


78258 


78261 


78262 


78264 


78267 


78268 


78270 


78271 


78272 


78278 


78282 


78290 


78291 


78299 


78300 


78305 


78306 


78315 


78320 


78350 


78351 


78399 


78414 


78428 


78445 


78456 


78457 


78458 


78459 


78460 


78461 


78464 


Short  Descriptor 


Liver  imaqina  with  flow 


Liver  imaqinq  (3D 


Liver  ima 


Gastroe 


Gastric  em 


Breath  tst  attain/anal  c-14 


Breath  test  analysis,  c-14 _ 


Vit  B-12  absorption  exam 


Vit  b-12  absrp  exam,  int  fac 


Vit  B-12  absorp,  combined 


Acute  Gl  blood  loss  imagin 


Gl  protein  loss  exam  _ 


Meckel's  divert  exam 


Leveen/shunt  Mtency  exam 


Gl  nuclear  procedure 


Bone  imaging,  limited  area 


Bone  imaging,  multiple  areas 


Bone  imaging,  whole  body 


Bone  imaqinq,  3 


Bone  imaqing  (3D 


Bone  mineral,  single  photon _ 


Bone  mineral,  dual  photon 


Musculoskeletal  nuclear  exam 


Non-imaging  heart  function 


(Dardiac  shunt  imagin 


Vascular  flow  imagin 


/\cute  venous  thrombus  image 


Venous  thrombosis  imagin 


Ven  thrombosis  images,  bilat 


Heart  muscle  imagi 


Heart  muscle  blood,  single _ 


Heart  muscle  blood,  multiple 


e 


4.1626 


4.1626 


4.1626 


4.1626 


4.1626 


4.1626 


4.1626 


3.6804 


3.6804 


3.6804 


3.6804 


3.6804 


3.6804 


3.6804 


Payment 

Rate 


$274.98 


$274.98 


$274.98 


$274.98 


$274.98 


$274.98 


$274.98 


$243.12 


$243.12 


$243.12 


$243.12 


$243.12 


$243.12 


$243.12 


2.8298 


2.8298 


2.8298 


17.5127 


11.7188 


11.7188 


11.7188 


$99.32 


$99.32 


$99.32 


$99.32 


$99.32 


$99.32 


$99.32 


$89.73 


$89.73 


$89.73 


$89.73 


$89.73 


$89.73 


$89.73 


0392 

2.4943 

$164.77 

$43.95 

0392 

2.4943 

$164.77 

$43.95 

0392 

2.4943 

$164.77 

$43.95 

0395 

3.6804 

$243.12 

$89.73 

0395 

3.6804 

$243.12 

$89.73 

0395 

3.6804 

$243.12 

$89.73 

0395 

3.6804 

$243.12 

$89.73 

0395 

3.6804 

$243.12 

$89.73 

0396 

3.7205^ 

$245.77 

$95.02 

0396 

3.7205 

$245.77 

$95.02 

0396 

3.7205 

$245.77 

$95.02 

0396 

3.7205 

$245.77 

$95.02 

0396 

3.7205 

$245.77 

$95.02 

$55.00 


$55.00 


$55.00 


$55.00 


$55.00 


$55.00 


$55.00 


$48.63 


$48.63 


$48.63 


$48.63 


$48.63 


$48.63 


$48.63 


$32.96 


$32.96 


$32.96 


$48  63 


$48.63 


$48.63 


$49.16 


$49.16 


$49.16 


$49.16 


$245.77 

$95.02 

$49.16 

$312.40 

$100.06 

$62.48 

$312.40 

$100.06 

$62.48 

$186.93  ' 

$46.29 

$37.39 

$186.93 

$46.29 

$37.39 

$186.93 

$46.29  1 

$37.39 

$186.93 

$46.29 

$37.39 

$1,156.87 

$241.53  ^ 

$231.38 

$774.13 

$158.84 

$154.83 

$774.13 

$158.84 

$154.83 

$774.13 

$158.84 

$154.83 
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HCPCS 

Code 


78465 


78466 


78468 


78469 


78472 


78473 


78478 


78480 


78481 


78483 


78491 


78492 


78494 


78496 


78499 


78580 


78584 


78585 
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Short  Descriptor 


Heart  image  (3d),  multiple 


Heart  infarct  image 


ISBEiB&QlfSSS! 


Gated  heart, 


Gated  heart,  multiple 


Heart  wall  motion  add-on 


Heart  function  add-on 


Heart  first  pass,  single 


Heart  first  pass,  multiple 


t),  multiple 


Heart  image,  spect 


Heart  first  pass  add-on 


Cardiovascular  nuclear  exam 


Lung  V/Q  imagin 


4.7291 


4.7291 


4.7291 


4.7291 


4.7291 


$774.13 

$158.84 

$154.83 

$312.40 

$100.06 

$62.48 

$312.40 

$100.06 

$62.48 

$312.40 

$100.06 

$62.48 

$312.40 

$100.06 

$62.48 

$312.40 

$100.06 

$62.48 

4.9163 


4.9163 


3.2040 


3.2040 


4.9163 


3.2040 


0398 

4.7291 

$312.40 

$100.06 

$62.48 

0398 

4.7291 

$312.40 

$100.06 

$62.48 

0307 

17.5127 

$1,156.87 

$241.53 

$231.38 

0307 

17.5127 

$1,156.87 

$241.53 

$231.38 

0398 

4.7291 

$312.40 

$100.06 

$62.48 

$312.40 


$211.65 


$324.77 


$211.65 


$21 1 .65 


$324.77 


$211.65 


$211.65 


$211.65 


$211.65 


$186.52 


$186.52 


$186.52 


$548.71 


$548.71 


$1,036.92 


$100.06 


$76.52 


$125.33 


$125.33 


$76.52 


$76.52 


$125.33 


$76.52 


$76.52 


$76.52 


$125.33 


$76.52 


$72.42 


$72.42 


$72.42 


$111.42 


$111.42 


$42.33 


$64.96 


$64.96 


$42.33 


$42.33 


$64.96 


$42.33 


$42.33 


$42.33 


$64.96 


$42.33 


$37.31 


$37.31 


$37.31 


$109.75 


$109.75 


$207.39 


$548.71 

$111.42 

$109.75 

$548.71 

$111.42 

$109.75 

$548.71 

$111.42 

$109.75 

$186.52 

$72.42 

$37.31 

$548.71 

$111.42 

$109.75 

$548.71 

$111.42 

$109.75 

$186.52 

$72.42 

$37.31 

$186.52 

$72.42 

$37.31 

$328.99 

$84.11 

$65.80 
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HCPCS 

Code 


78701 


78707 


78708 


78709 


78710 


78725 


78730 


78740 


78761 


78799 


78800 


78801 


78802 


78803 


78804 


78805 


78806 


78807 


78808 


78811 


78812 


78813 


78814 


78815 


78816 


78890 


78891 


78999 


79005 


79101 


79200 


79300 


79403 


79440 


79445 


79999 


80047 


80048 


80050 


80051 


80053 


80055 


Short  Descriptor 


Kidney  imaging  with  flow 


K  flow/funct  image  w/o  dru 


K  flow/funct  image  w/dru 


K  flow/funct  image,  multiole 


Kidney  imaging  (3D 


Urinary  bladder  retention 


Ureteral  reflux  stud 


Testicular  imaging  w/flow 


Genitourinary  nuclear  exam 


Tumor  imaging,  limited  area 


Tumor  imaging,  mult  areas 


Tumor  imaging,  whole  bod 


Tumor  ima 


Tumor  imaging,  whole  bod 


W 


Abscess  ima 


Nuclear  localization/abscess 


Iv  ini  ra  drug  dx  stud 


Pet  image,  ltd  area 


Pet  image,  skull-thigh 


Pet  image,  full  bod 


Pet  image  w/ct,  Imtd 


Pet  image  w/ct,  skull-thigh 


Pet  image  w/ct  full 


Nuclear  medicine  data  proc 


Nuclear  med  data  proc 


Nuclear  diagnostic  exam 


Nuclear  rx,  oral  admin 


Nuclear  rx,  iv  admin 


Nuclear  rx,  intracav  admin 


Nuclr  rx,  interstit  colloid  _ 


Hematopoietic  nuclear  Xx 


Nuclear  rx,  intra-articular 


Nuclear  nc,  intra-arterial 


Nuclear  medicine  ther 


Metabolic  panel  ionized  ca 


Metabolic  panel  total  ca 


General  health  panel 


el 


Ckxnprehen  metabolic  panel 


Obstetric  panel 


Payment 

Rate 


$328.99 


$328.99 


$328.99 


$328.99 


$328.99 


$164.77 


$117.45 


$328.99 


$328.99 


$328.99 


$299.17 


$564.01 


$564.01 


$1,003.85 


$1,003.85 


$564.01 


$564.01 


$564.01 


$164.77 


$1,036.92 


$1,036.92 


$1,036.92 


$1,036.92 


$1,036.92 


$1,036.92 


s 

0389 

1.7779 

$117.45 

s 

0407 

3.2584 

$215.25 

s 

0407 

3.2584 

$215.25 

s 

0413 

5.4802 

$362.02 

s 

0407 

3.2584 

$215.25 

s 

0413 

5.4802 

$362.02 

s 

0413 

5.4802 

$362.02 

s 

0407 

3.2584 

$215.25 

s 

0407 

3.2584 

$215.25 

$84.11 


$84.11 


$84.11 


$84.11 


$84.11 


$43.95 


$33.81 


$84.11 


$84.11 


$84.11 


$90.99 


$214.44 


$214.44 


$214.44 


$214.44 


$214.44 


$43.95 


$33.81 


$78.13 


$78.13 


$78.13 


$78.13 


$65.80 


$65.80 


$65.80 


$65.80 


$65.80 


$32.96 


$23.49 


$65.80 


$65.80 


$65.80 


$59.84 


$112.81 


$112.81 


$200.77 


$200.77 


$112.81 


$112.81 


$112.81 


$32.96 


$207.39 


$207.39 


$207.39 


$207.39 


$207.39 


$207.39 


$23.49 


$43.05 


$43.05 


$72.41 


$43.05 


$72.41 


$72.41 


$43.05 


$43.05 
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HCPCS 

Code 


80061 


80069 


80074 


80076 


80100 


80101 


80102 


80103 


80150 


80152 


80157 


80158 


80160 


80162 


80164 


80166 


80168 


80170 


80172 


80173 


80174 


80176 


80178 


80182 


80184 


80185 


80190 


80192 


80194 


80195 


80196 


80197 


80198 

80200 


80201 


80202 


80299 


80400 


Short  Descriptor 


Renal  function  panel 


Acute  hepatitis  panel 


Hepatic  function  panel 


screen,  qualitate/multi 


Drug  screen,  single 


Drug  confirmation 


analysis,  tissue  pre 


Assay  of  amikacin 


National  Minimum 
Relative  Payment  Unadjusted  Unadjusted 
Rate 


Assay  of  benzodiazepines 


Assay,  carbamazepine,  total 


Assay  of  desipramine 


Assay  of  diooxin 


Assay,  di 


Assay  of  doxepiri 


Assay  of  ethosuximide 


entamicin 


Assay  of  gold 


Assay  of  imipramine 


Assay  of  Ikfocaine 


Assay  of  lithium 


Assay  of  phenobarbitai 


Assay  of  phenytoin,  free 


Assay  of  primidone 


A.ss3y  of  rifoealnamide 
Assay  of  procainamide 
Assay  of  guinidine 


of  sallcvlate 


Assay  of  iopiramate 


Quantitative  assay,  drun 


Acth  stimulation 
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HCPCS 

Code 


80402 


80406 


80408 


80410 


80412 


80414 


80415 


80416 


80417 


80418 


80420 


80422 


80424 


80426 


80428 


80430 


80432 


80434 


80435 


80436 


80438 


80439 


80440 


80500 


80502 


81000 


81001 


81002 


81003 


81005 


81007 


81015 


81020 


81025 


81050 


81099- 


82000 


82003 


82009 


82010 


82013 


82016 


Short  Descriptor 


Acth  stimulation  panel 


Acth  stimulation  panel 


Aldosterone  suppression  eval 


Calcitonin  stimul  panel 


CRH  stimulation  panel 


Testosterone  response 


Estradiol  res 


Renin  stimulation  panel _ 

Renin  stimulation  panel _ 

Pituitary  evaluation  panel 


Dexamethasone  panel 


Qlucaqon  tolerance  panel 


Glucaqon  tolerarx;e  panel 


Gonadotropin  hormone  panel 


Growth  hormone  panel 


Growth  hormone  panel 


Insulin  suppression  panel 


Insulin  tolerance  panel 


Insulin  tolerance  panel 


Cl  SI  APC 


Payment 

Rate 


TRH  stimulation  panel 


TRH  stimulation  panel 


TRH  stimulation  panel 


Lab  patholoqy  consultation 


Lab  patholoqy  consultation 


Urinalysis,  nonauto  w/sco 


Urinalysis,  auto  w/sc 


Urinalysis  nonauto  w/o  sc 


Urinalysis,  auto,  w/o  sco 


Urinalysis 


Urine  screen  for  bacteria 


Microscopic  exam  of  urine 


Urir^lysis,  glass  test 


Urine  preqnancy  test 


Urinalysis,  volume  measure 


Urinalysis  test  procedure 


Assay  of  blood  acetaldehyde 


en 


Test  for  acetone/ketones 


Acylcarnitines,  qual 


0433 

0.2498 

$16.50 

$5.17 

$3.30 

0342 

0.1523 

$10.06 

$2.02 

$2.02 
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HCPCS 

Cede 

Short  l  ::;i 

Ci 

Si 

APC 

Relative 

Weight 

Payment 

Rate 

National 

Unadjusted 

Copavmeni 

Minimum 

Unadjusted 

Copayment 

82017 

Acytoarnitines,  ouani 

A 

82024 

Assay  of  acth 

A 

82030 

Assay  of  ado  &  amp 

A 

82040 

Assay  of  serum  albumin 

A 

82042 

Assay  of  urine  albumin 

A 

82043 

iYf'CroaibiiiTiin,  Qua,  liisativs 

A 

82044 

rr’iCiCsilbUfriin,  sarriiQuant 

A 

82045 

Albumin,  ischemia  modified 

A 

82055 

Assay  of  ethanol 

A 

82075 

Assay  of  breath  ethanol 

A 

82085 

A:^_:ay  of  aldolase 

A 

82088 

Assay  of  aldosterone 

A 

82101 

Assay  of  urine  alkaloids 

A 

82103 

Aipi'fa'1  =a,  ji-t.  y;  ^;n,  total 

A 

82104 

A!n^ a.’l -afiutrv^'Sin,  pt^ ler o 

A 

1 

■ 

82105 

Alpha-fetupi olein,  serum 

A 

__  i 

82106 

dfDniotio 

A 

82107 

Alpha  ioiOproloin  13 

A 

82108 

Assay  of  aluminum 

A 

82120 

Amines,  vas^nal  fluid  qua! 

A 

82127 

Amino  acid,  sifigia  Quaj 

A 

82128 

Amino  acids,  mult  qua! 

A 

82131 

Amino  ac-lds,  singie  quarii 

A 

82135 

Assay,  aminolevulinic  acid 

A 

— 

82136 

Amino  auiuS,  quant,  2-5 

A 

82139 

Amino  aCids,  Quan,  6  or  more 

A 

82140 

Assay  of  ammonia 

A 

82143 

Amniotic  fluid  scan 

A 

82145 

Assay  of  ampheUjrnines 

A 

82150 

Assay  of  amylase 

A 

82154 

Androstanediol  niix-uronide 

A 

82157 

A.s-:-3y  of  androstenedione 

A 

_ 

82160 

Assay  of  androsterone 

A 

82163 

of  gI iwifi  II 

A 

82164 

AriQ^jtensin  1  enzyme  test 

A 

82172 

Assay  of  apdipoprotein 

A 

82175 

Assay  of  arsenic 

A 

82180 

Assay  of  ascorbic  acid 

A 

1 

82190 

Atomic  ahsofp"On 

A 

i 

82205 

Ass-ay  of  barbiturates 

A 

82232 

Assay  of  beta-2  protein 

A 

1 

[ 

82239 

Bile  acids,  total 

_ 

.,.A_ 

1 

1 
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HCPCS 

Code 


82240 


82247 


82248 


82252 


82261 


82270 


82271 


82272 


82274 


82286 


82300 


82306 


82307 


82308 


82310 


82330 


82331 


82340 


82355 


82360 


82365 


82370 


82373 


82374 


82375 


82376 


82378 


82379 


82380 


82382 


82383 


82384 


82387 


82390 


82397 


82415 


82435 


82436 


82438 


82441 


82465 


82480 


Short  Descriptor 


Bile  acids,  cholytglycine 


Bilirubin,  total 


Bilirubin,  direct 


Fecal  bilirubin  test 


Assay  of  biotinidase 


Occult  blood,  feces 


Occult  blood,  other  sources 


Occult  bid  feces.  1-3  tests 


Assay  test  for  blood,  fecal 


Cl  SI  APC 


Payment 

Rate 


Assay  of  cadmium 


Assay  of  yitamin  D 


Assay  of  vitamin  D 


Assay  of  calcitonin 


Assay  of  calcium 


Assay  of  calcium 


Calcium  infusion  test 


Assay  of  calcium  in  urine 


Calculus  analysis,  qual 


uant 


Calculus  s 


X-ray  assay,  calculus 


Assay,  c-d  transfer  measure 


Assay,  blood  carbon  dioxide 


Assay,  carboxyhb,  quant 


Assay,  carboxyhb,  qual 


Carcinoembryonic  antiqen 


Assay  of  carnitine 


Assay  of  carotene 


Assay,  urine  catecholamines 


Assay,  blood  catecholamines 


Assay,  three  catecholamines 


Assay  of  cathepsin-d 


Assay  of  ceruloplasmin 


Assay  of  chloramphenicol 


Assay  of  blood  chloride 


Assay  of  urir>e  chloride 


Assay,  other  fluid  chlorides 


Test  for  chkxohydrocarbons 


Assay,  bld/serum  cholesterol 


Assay,  serum  cholinesterase 


1 


•  ■A,' ..  . 


isijiNw’; 
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KCPCS 

Code 


82482 


82485 


82486 


82487 


82488 


82489 


82491 


82492 


82495 


82507 


82520 


82523 


82525 


82528 


82530 


82533 


82540 


82541 


82542 


82543 


82544 


82550 


82552 


82553 


82554 


82565 


82570 


82575 


82585 


82595 


82600 


82607 


82608 


82610 


82615 


82626 


82627 


82633 


82634 


82638 


82646 


82649 


Short  Descriptor 


Assay,  rbc  cholinesterase 


Assay,  chondroitjn  sulfate 


Relative  Payment 
APC  Weight  Rate 


Minimum 

Unadjusted 

Copayment 


Paper  chromatoaraph 


Chromotography,  quant,  mult 


Assay  of  chromium 


Assay  of  citrate 


Assay  of  cocaine 


Collagen  crosslinks 


Assay  of  corticosterone 


Cortisol,  free 


Total  cortisol 


Assay  of  creatine 


ual 


Column  chromotography,  quant 


Column  chromotograph/isotope 


Column  chromotograph/isotope 


Assay  of  cpk  in  t^ood 


Creatine,  MB  fraction 


Creatine,  isoforms 


Assay  of  creatinine 


Assay  of  urine  creatinine 


Creatinine  clearance  test 


lobulin 


Assay  of  cyanide 


Vitamin  B-12 


B- 12  binding  ca 


Cystatin  c 


Test  for  urine  cystines 


Dehydroepiandrosterone 


iandrosterone 


Desoxvcorticosterone 


Assay  of  dibucaine  number 


Assay  of  dihydrocodeinone 


Assay  of  dihydrom 
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82928 


82938 


82941 


82943 


82945 


82946 


82947 


82948 


82950 


82951 


82952 


82953 


82955 


82960 


82962 


82963 


82965 


82975 


82977 


82978 


82979 


82980 


82985 


83001 


83002 


83003 


83008 


83009 


83010 


83012 


83013 


83014 


83015 


83018 


83020 


83021 


83026 


83030 


83033 


83036 


83037 


83045 


_ Short  Descriptor _ 

Assay  of  qastric  acid 


Gastrin  test 


Assay  of  gastrin 


Assay  of  qlucaaon 


Glucose  other  fluid 


Glucaqon  tolerance  test 


lucose,  blood  quant 


Reagent  strip/blood  glucose 


Glucose  test 


Glucose  tolerance  test  (GTT 


GTT-added  samples 


Glucose-tolbutamide  test 


SI  APC 


National 

Payment  Unadjusted 
Rate  Copayment 


Test  for  G6PD  en2yme 
Glucose  blood  test 


Assay  of  qiucosidase 


Assay  of  glutamine 


Assay  of  GGT 


Assay  of  glutathione 


Assay,  rbc  glutathione 


Assay  of  glutethimide 


GOTadotropin  (FSH 


Assay  of  guanosine 


ori  (c-13),  blood 


Assay  of  haptoglobin,  quant 


Assay  of  haptoglobins 


,  breath 


I  H  pylori  drug  admin  _ 

Heavy  metal  screen 


Quantitative  screen,  metals 


Hemoglobin  electrophoresis 


Hemoglobin  chromotooraoh 


Hemoglobin, 


Fetal  hemoglobin,  chemical 


Glycosylated  hemoglobin  test 


Glycosylated  hb,  home  device 


Blood  methemoglobin  test 
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HCPCS 

Code 


83050 


83051 


83055 


83060 


83065 


83068 


83069 


83070 


83071 


83080 


83088 


63090 


83150 


83491 


834^ 


83498 


83499 


83500 


83505 


83516 


83518 


83519 


83520 


83525 


83527 


83528 


83540 


83550 


83570 


83582 


83586 


83593 


83605 


83615 


83625 


83630 


83631 


83632 


83633 


83634 


83655 


83661 


Short  Descriptor 


Blood  methemoglobin  assa 


Assay  of  plasma  hemoglobin 


Blood  sulfhemoglobin  test 


Cl  SI  APC 


Payment 

Rate 


Assay  of  hemoglobin  heat 


Hemoglobin  stability  screen 


Assay  of  urine  hemoglobin 


Assay  of  hemosiderin,  qual 


Assay  of  hemosiderin,  quant 


Assay  of  b  hexosaminidase 


Assay  of  histamine 


Assay  of  homocystine 


Assay  of  for  hva 


Assay  of  corticosteroids 


Assay  of  5-hiaa 


esterone 


Assay  of  progesterone 


Assay,  free  hydroxyproline _ 


Assay,  total  hydroxyproline 


Immunoassay,  nonantibod 


Immunoassay,  dipstick 


Immunoassay,  nonantibod 


Immunoassay,  RIA 


Assay  of  insulin 


Assay  of  insulin 


Assay  of  intrinsic  factor 


Assay  of  iron 


Iron  binding  test 


nic  steroids 


Assay  17-  ketosteroids 


Fractionation,  ketosteroids 


Assay  of  lactic  acid 


Lactate  (LD)  (LDH)  enzyme 


Lactoferrin,  fecal  (quant 


Placental  lactogen 


Test  urine  for  lactose 


Assay  of  urine  for  lactose 


Assay  of  lead 


Us  ratio,  fetal  lun 
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HCPCS 

Code 

Short  Descriptor 

Cl 

SI 

APC 

Relative 

Payment 

Rate 

National 

Unadjusted 

Copc^-n; 

Minimum 

Unadjusted 

Cop5V“  :  t 

83898 

Molecule  nucleic  ampli,  each 

A 

83900 

Molecule  nucleic  ampli  2  sv<l 

A 

- 

83901 

Molecule  nucleic  ampli  addon 

A 

83902 

Molecular  diaQnostics 

A 

83903 

Molecule  mutation  scan 

A 

. 

83904 

Molecule  mutation  identify 

A 

83905 

Molecule  mutation  identify 

A 

83906 

Molecule  mutation  identify 

A 

83907 

Lyse  ceils  for  nucleic  ext 

A 

83908 

Nucleic  acid,  slgnai  ampli 

A 

83909 

Nucleic  acid,  high  resolute 

A 

L. 

83912 

Genetic  examination 

A 

. 

83913 

Molecular,  ma  stabilization 

A 

83914 

Mutation  ident  oia/sbce/aspe 

A 

L 

83915 

Assay  of  nucleotidase 

A 

. 

83916 

Oligoclonal  bands 

A 

L  — _ 

83918 

Organic  acids,  total,  quant 

A 

83919 

Organic  acids,  quat,  each 

A 

83921 

Organic  acid,  single,  quant 

A 

83925 

Assay  of  opiates 

A 

J 

83930 

Assay  of  blood  osmolality 

A 

83935 

Assay  of  urine  osmolality 

A 

83937 

Assay  of  osteocalcin 

A 

83945 

Assay  of  oxalate 

A 

83950 

Orxjoprotein,  her-2/neu 

A 

83951 

Oncoprotein,  dcp 

Nl 

A 

83970 

Assay  of  parathormone 

A 

83986 

Assay  of  body  fluid  acidity 

A 

83992 

Assay  for  phencyclidine 

A 

83993 

Assay  for  calprotectin  fecal 

A 

84022 

Assay  of  phenothiazine 

A 

84030 

Assay  of  blood  pku 

A 

.. 

84035 

Assay  of  phenylketones 

A 

84060 

Assay  eicid  phosphatase 

A 

84061 

Phosphatase,  forensic  exam 

A 

84066 

Assay  prostate  phosphatase 

A 

84075 

Assay  alkaline  phosphatase 

A 

. 

84078 

Assay  alkaline  phosphatase 

A 

L___. 

84080 

Assay  alkaline  phosphatases 

A 

84081 

Amniotic  fluid  enzyme  test 

A 

84085 

Assay  of  rbc  pq6d  enzyme 

A 

84087 

Assay  phosphohexose  enzymes 

A _ 
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HCPCS 

Code 


84252 


84255 


84260 


84270 


84275 


84285 


84295 


84300 


84302 


84305 


84307 


84311 


84315 


84375 


84376 


84377 


84378 


84379 


84392 


84402 


84403 


84425 


84430 


84432 


84436 


84437 


84439 


84442 


84443 


84445 


84446 


84449 


84450 


84460 


84466 


84478 


84479 


84480 


84481 


84482 


84484 


84485 


Short  Descriptor 


Assay  of  vitamin  b-2 


Assay  of  selenium 


Assay  of  serotonin 


Assay  of  sex  hormone  qlobut 


Assay  of  sialic  acid 


Assay  of  silica 


Assay  of  serum  sodium 


Assay  of  urine  sodium 


Assay  of  sweat  sodium 


Assay  of  somatomedin 


Assay  of  somatostatin 


a  SI  APC 


Payment 

Rate 


ific  oravi 


Chromatooram  assay,  sugars 


lECT 


am,  multipte,  qual 


t 


Sugars  multiple  quant 


Assay  of  urine  sulfate 


Assay  of  testosterone 


Assay  of  total  testosterone 


Assay  of  vitamin  b-1 


Assay  of  thiocyanate 


lobuiin 


Assay  of  total  thyroxine 


Assay  of  neonatal  thyroxine 


Assay  of  free  thyroxine 


Assay  of  thyroid  acth/i 


Assay  thyroid  stim  hormone 


Assay  of  vitamin  e  - 


Assay  of  transcortin 


Assay  of  transferrin 


Assay,  triiodothyronine  (t3 


T3  reverse 


1 


■t 
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J 


HCPCS 

Code  Short  Descriptor 


84488  Test  feces  for  trypsin 


84490  Assay  of  feces  for  trypsin 


84510  Assay  of  tyrosine 


84512  Assay  of  tr 


84520  Assay  of  urea  nitrogen 


84525  Urea  nitrogen  semi-guant 


84540  Assay  of  urine/urea-n 


84545  Urea-N  clearance  test 


84550  Assay  of  biood/uric  acid 


Assay  of  urine/uric  acid 


Assay  of  feces/urobilinogen 


Test  urif>e  urobilinogen 


Assay  of  urine  urobilinogen 


Assay  oH  urine  urobilinogen 


Assay  of  urine  vma 


Assay  of  vi 


Assay  of  vasopressin 


Assay  of  viUimin  a 


Assay  of  nos  vitamin 


/^ssay  of  vitamin  k 


Assay  of  volatiles 


tolerance  test 


Assay  of  zinc 


tide 


Chorionic  gonadotropin  test 


Chononic  gonadotropin  assay 


,  free  betachain  test 


Ovulation  tests 


Clinical  chemistry  test 


Bleeding  time  test 


Automated  diff  wbc  count 


Bl  smear  w/diff  wbc  count 


Bi  smear  w/o  diff  wbc  count 


Manual  diff  wbc  count  b-coat 


n  microhematocrit 


Hematocrit 


Hemoglobin 


Complete  cbc  w/auto  diff  wbc 


Gomnlete  cbc,  automated 


Manual  cell  count,  each 


Automated  rbc  count 


Manual  reticulocyte  count 


SI  I  APC 


Payment 

Rate 


i 
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HCPCS 

Code 


85045 


85046 


85048 


85049 


85055 


85060 


85097 


85130 


85170 


85175 


85210 


85220 


85230 


85240 


85244 


85245 


85246 


85247 


85250 


85260 


85270 


85280 


85290 


85291 


85292 


85293 


85300 


85301 


85302 


85303 


85305 


85306 


85307 


85335 


85337 


85345 


85347 


85348 


85360 


85362 


85366 


85370 


Short  Descriptor 


Automated  reticulocyte  count 


Reticvte/hab  concentrate 


Automated  leukocyte  count 


Automated  platelet  count 


Si  APC 


Payment 

Rate 


Blood  smear  interpretation 


Bone  marrow  interpretation 


Chrom 


Blood  clot  retraction 


Blood  clot  lysis  time 


Blood  clot  factor  11  test 


Blood  clot  factor  V  test 


Blood  clot  factor  VII  test 


Blood  clot  factor  VIII  test 


Blood  clot  factor  VIII  test 


Blood  clot  factor  VIII  test 


Blood  clot  factor  VIII  test 


Blood  clot  factor  VIII  test 


Blood  clot  factor  IX  test 


BkxxJ  clot  factor  X  test 


Blood  clot  factor  XI  test 


Blood  clot  factor  XII  test 


Blood  clot  factor  Xlii  test 


Blood  clot  factor  XIII  test 


0343 

0.5230 

$34.55 

$10.84 

$6.91 

Antithrombin  III  test 


Antithrombin  ill  test 


Blood  clot  inhibitor  antioen 


Blood  clot  inhibitor  test 


Blood  clot  inhibitor  test 


Assay  activated  protein  c 


Factor  inhibitor  test 


Thrombomodulin 


Coaoulation  time 


Coagulation  time 


Coagulation  time 


Rbrin  degradation  products 


Fibrinogen  test 


Fibrinogen  test 


m 
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HCPCS 

Code 


85378 


85379 


85380 


85384 


85385 


85390 


85396 


85397 


85400 


85410 


85415 


85420 


85421 


85441 


85445 


85460 


85461 


85475 


85520 


85525 


85530 


85536 


85540 


85547 


85549 


85555 


85557 


85576 


85597 


85610 


85611 


85612 


85613 


85635 


85651 


85652 


85660 


85670 


85675 


85705 


85730 


85732 


Short  Descriptor 


Fibrin  degrade,  semiquant 


Fibrin  degradation,  quant 


Fibrin  degradation,  vte 


Fibrin 


Fibrin 


Fibrinoiysins  screen 


Clotting  assay,  whole  blood 


Clotting  funct  activi 


Ci  I  SI  APC 


Payment 

Rate 


Fibrinolytic  antiolasmin 


Rbrinol 


Fibrinol 


Heinz  bodies,  direct 


Heinz  bodies,  induced 


Hemoglobin,  fetal 


Hemoglobin,  fetal 


Hemolysin 


Heparin  neutralization 


Heparin-protamine  tolerance 


Iron  stain  peripheral  blood 


Wbc  alkaline  phosphatase 


Muramidase 


RBC  osmotic  fraoili 


RBC  osmotic  fraoili 


Bkxxj  platelet  aqqreoation 


Platelet  neutralization 


Prothrombin  time 


Prothrombin  test 


Viper  venom  protfirombin  time 


Russell  viper  venom,  diluted 


Reptilase  test 


Rbc  sed  rate,  nonautomated 


Rbc  sed  rate,  automated 


RBC  sickle  cell  test 


Thrombin  time,  plasma 


Thrombin  time,  titer 


Thromboplastin  inhibition 


Thromboplastin  time,  partial 


Thromboplastin  time,  partial 
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HCPCS 

Code 

1 

Short  Descriptor 

Cl 

Si 

APC 

Relative 

1  Weight 

Payment 

Rate 

National 

Unadjusted 

Copayment 

Minimum 

Unadjusted 

Copayment 

85810 

Blood  viscosity  examination 

A 

_ 

1 

Hematoloov  procedure 


Aaalutinins.  febrile 


Aileraen 


Alleraen  specific  IqE 


ific  IgE 


WBC  antibody  identification 


Ratelet  antibodies 


Antinuclear  antibodies 


Antinuclear  antibodies  (ANA 


Antistreptolysin  o,  titer 


Antistreptolysin  o,  screen 


86077 

Physician  blood  bank  senrice 

X 

0433 

0.2498 

$16.50 

$5.17 

$3.30 

86078 

Physician  blood  bank  service 

m: 

0343 

0.5230 

$34.55 

$10.84 

$6.91 

86079 

Physician  blood  bank  service 

X 

0433 

0.2498 

$16.50 

$5.17 

$3.30 

86140 


86141 


86146 


86147 


86148 


86155 


86156 


86157 


86160 


86161 


86162 


86171 


86185 


86200 


86215 


86225 


88226 


86235 


86243 


86255 


86256 


86277 


86280 


86294 


86300 


86301 


C-reactive  protein 


C*reactive  protein,  hs 


Cardiolipin  antibod 


lipid  antibod 


EJ53j5 


Cold  agglutinin,  screen 


Cold  agglutinin,  titer 


III «:  iii-^  nw:  i  ii  >  n  l 


Complement/furKtion  activi 


ent,  total  (CH50' 


Complement  fixation,  each 


Counterimm  unoelectrophort 


Deoxyribonuclease,  antibod 


DNA  antibod 


DNA  anti 


Nuclear  an 


Fc  recertor 


Ruorescent  antibody,  screen 


Ruorescent  antibody,  titer 


Growth  hormone  anti 


Hemagglutination  inhibition 


Immunoassay,  tumor,  ca  15-3 


Immunoassay,  tumor,  ca  19-9 
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HCPCS 

Code 


86304 


86308 


86309 


86310 


86316 


86317 


86318 


86320 


86325 


86327 


86329 


86331 


86332 


86334 


86335 


86336 


86337 


86340 


86341 


86343 


86344 


86353 


86355 


86356 


86357 


86359 


86360 


86361 


86367 


86376 


86378 


86382 


86384 


86403 


86406 


86430 


86431 


86480 


86485 


86486 


86490 


86510 


Short  Descriptor 


Immunoassay,  tumor,  ca  125 


Immunoassay,  tumor  other 


Immunoassay, infectious  aqent 


lmmunoassay,infectious  agent 


Serum  immunoeiectroohoresis 


Other  immurv)eiectrophoresis 


Immunoelec 


Immunodiffusion 


Immunodiffusion  ouchterlon 


Cl  I  SI  I  APC 


Payment 

Rate 


esis,  serum 


Immunfix  e-phorsis/urine/csf 


InNbin  A 


Insulin  antibodies 


Intrinsic  factor  antibod 


Islet  cell  anti 


Leukocyte  histamine  release 


ocvtosis 


e  transformation 


B  cells,  total  count 


Mononuclear  cell  antigen 


Nk  cells,  total  count 


T  cells,  total  count 


T  cell,  £d}soiute  count/ratio 


T  cell,  absolute  count 


Stem  cells,  total  count 


Microsomal  anti 


ration  inhibitory  factor 


Neutralization  test,  viral 


Nitroblue  tetrazokum 


Particle  agglutination  test 


Particle  agglutirtation  test 


Rheumatoid  factor  test 


Rheumatoid  factor,  quant 


Tb  tesL  cell  immun  measure 


Skin  test,  Candida 


Skin  test  nos  antigen 


s  skin  test 


smosis  skin  test 


mm 


0341 

0.0834 

$5.51 

$2.14 

$1.11 

0341 

0.0834 

$5.51 

$2.14 

$1.11 

0341 

0.0834 

$5.51 

$2.14 

$1.11 

0341 

0.0834 

'  $5.51 

$2.14 

$1.11 
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HCPCS 

Code 


86787 


86788 


86789 


86790 


86793 


86800 


86803 


86804 


86805 


86806 


86807 


86808 


86812 


86813 


86816 


86817 


86821 


86822 


86849 


86850 


86860 


86870 


86880 


86885 


86886 


86890 


86891 


86900 


86901 


86903 


86904 


86905 


86906 


86910 


WP. 


Short  Descriptor 


Varicella-zoster  antibod 


West  nile  virus  ab,  igm 


West  nile  virus  antibod 


Virus  antibodv  r>os 


Yersinia  anti 


lobulin  antibod 


Hepatitis  c  ab  test 


Hep  c  ab  test,  confirm 


otoxic  anti 


Cytotoxic  anti 


HLA  typino,  A  B,  w  C 


HI_A  typing,  A  8,  or  C 


HI_A  typing,  DR/DQ 


ing,  DR/DQ 


e  culture,  mixed 


imed 


lmmurK>loqy  procedure 


RBC  antibody  screen 


RBC  antibody  elution 


RBC  anti 


Coombs  test,  direct 


Coombs  test.  Indirect,  qual 


Coombs  test,  indirect,  titer 


ous  blood  process 


Autokxious  blood,  op  salvage 


ng,  ABO 


ing,  antigen  screen 


tient  serum 


ng,  RBC  antigens 


Compatibility  test,  incubate 


Compatibility  test,  antiglob 


Compatibility  test,  electric 


Plasma,  fresh  frozen 


Frozen  blood  pre 


Frozen  Wood  thaw 


0345 

0.2194 

$14.49 

0346 

0.3807 

$25.15 

0346 

0.3807 

$25.15 

0409 

0.1168 

$7.72 

0409 

0.1168 

$7.72 

0409 

0.1168 

$7.72 

0347 

0.7337 

$48.47 

0345 

0.2194 

$14.49 

0409 

0.1168 

$7.72 

0409 

0.1168 

$7.72 

0345 

0.2194 

$14.49 

0345 

0.2194 

$14.49 

0345 

0.2194 

$14.49 

0345 

0.2194 

$14.49 

0345 

0.2194 

$14.49 

0345 

0.2194 

$14.49 

0346 

0.3807 

$25.15 

0345 

0.2194 

$14.49 

0345 

0.2194 

$14.49 

0347 

0.7337 

$48.47 

0347 

0.7337 

1  $48.47 

^90 


$5.03  i 


$5.03 


$1.55 
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HCPCS 

Code 


Short  Descriptor 


Frozen  Wood  freeze/thaw 


HefnWysiris/agglulintns,  auto 


Hemoivsins/aaalutinins 


Blood  Droduct/irradiation 


Leukacvte  transfusion 


Voi  reduction  of  Wood/prod 


Pooiinq  Wood  platelets 


RBC  pretreatment 


RBC  pretreatment 


RBC  pretreatment 


RBC  pretreatment,  serum 


RBC  pretreatment,  serum 


RBC  pretreatment,  serum 


RBC  pretreatment,  serum 


it  Wood  or  products 


Transfusion  procedure 


Small  animal  inoculation 


Small  animal  inoculation 


imen  concentration 


Blood  culture  for  bacteria 


Feces  culture,  bacteria 


Stool  cultr,  bacteria,  each 


Culture,  bacteria,  other 


Culture  bacteri  aeroWc  othr 


Culture  bacteria  anaerobic  ■ 


Itr  bacteria,  except  Wood 


Culture  anaerobe  ident  each 


Culture  aerobic  identi 


Culture  screen  onl 


CWture  of  s 


Urine  cutture/colonv  count 


Urine  bacteria  culture 


Skin  funoi  culture 


Funqus  isolation  culture 


Blood  funqus  culture 


i  identification,  yeast 


identification,  mold 


asma 


Chlamvdia  culture 


obacteria  culture 


obacteric  identification 


Culture  type  immunofluoresc 


il5>!g 

IQggL 

ICK 


0.7337 


Payment 

Rate 


$48.47 


0345 

0.2194 

$14.49 

0345 

0.2194 

$14.49 

0345 

0.2194 

$14.49 

0346 

0.3807 

$25.15 

0345 

0.2194 

$14.49 

0345 

0.2194 

$14.49 

0345 

0.2194 

$14.49 

0346 

0.3807 

'  $25.15 

0345 

0.2194 

$14.49 

0347 

0.7337 

$48.47 

0346 

0.3807 

$25.15 

0345 

0.2194 

$14.49 

0345 

0.2194 

$14.49 

Federal  Register / Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations  69123 


ADDENDUM  B.— HNAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


87143 


87147 


87149 


87152 


87158 


87164 


87166 


87168 


87169 


87172 


87176 


87177 


87181 


87184 


87185 


87186 


87187 


87188 


87190 


87197 


87205 


87206 


87207 


87209 


87210 


87220 


87230 


87250 


87252 


87253 


87254 


87255 


87260 


87265 


87267 


87269 


87270 


87271 


87272 


87273 


87274 


87275 


Short  Descriptor 


Relative  Payment 
APC  WeiQht  Rate 


Cunure 


Culture 


Culture 


Culture 


Culture 


,  added  method 


Dark  field  examination 


Dark  field  examination 


Macroscopic  exam  arthr 


Macrosc 


Pinworm  exam 


Tissue  homogenization,  cultr 


Ova  and  parasites  smears 


Microbe  susceptible,  diffuse 


Microbe  susceptible,  disk 


Microbe  susceptible,  mic 


Microbe  susceptible,  mIc 


Microbe  suscept,  macrobroth 


Microbe  suscept,  mycobacteri 


Bactericidal  level,  serum 


Smear,  gram  stain 


Smear,  fluorescent/acid  stai 


iai  stain 


Smear,  complex  stain 


Smear,  wet  mount,  saline/ink 


Tissue  exam  for  fu 


Assay,  toxin  or  antitoxin 


Virus  irxx:ulate.  eggs/animal 


Virus  inoculation,  tissue 


Virus  inoculate  tissue,  addi 


Virus  inoculation,  shell  via 


Genet  virus  isolate,  hsv 


Adenovirus  ag,  if 


Pertussis  ag,  if 


Enterovirus  anti 


Giardia  ag.  if 


ChiamvcKa  trachomatis  ag.  if 


lovirus  dfa 


ium  ag,  if 


Influenza  b,  ag,  if 
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HCPCS 

Code 


87276 


87277 


87278 


87279 


87280 


87281 


87283 


87285 


87290 


87299 


87300 


87301 


87305 


87320 


87324 


87327 


87328 


87329 


87332 


87335 


87336 


87337 


87338 


87339 


87340 


87341 


87350 


87380 


87385 


87390 


87391 


87400 


87420 


87425 


87427 


87430 


87449 


87450 


87451 


87470 


87471 


87472 


Short  Descriptor 


Influenza  a,  ag,  if 


Legionella  micdadei,  ag,  if 


ilia  ag,  if 


Parainfluenza,  ag,  if 


lag,  if 


Pneumocystis  carinii,  ag,  if 


Rubeola,  ag,  if 


a  rallidum,  ag,  if 


Varicella  zoster,  ag,  if 


Cl  SI  APC 


Payntent 

Rate 


117 


detection,  polyval,  if 


Adenovirus  ag,  eia 


Chylmd  trach  ag,  eia 


Ctostridkim  ag,  eia 


Cryptococcus  neoform  aq.  eia 


idiom  ag,  eia 


Giardia  aa,  eia 


Cytomegalovirus  ag,  eia 


Ecoli  0157  ag,  eia 


Entamoeb  hist  dis 


Entamoeb  hist  group,  ag,  eia 


Hpylori,  stool,  eia 


Hepatitis  b  surface  ag,  eia 


Hepatitis  b  surface,  ag,  eia 


Hepatitis  be  ag,  eia 


Hepatitis  delta  ag,  eia 


Histoplasma  capsul  ag,  eia 


Hiv-1  ag,  eia 


Hiv*2  ag,  eia 


Influenza  a/b,  ag,  eia 


iai  ag,  eia 


Rotavirus  ag,  eia 


Shiga-like  toxin  aq.  eia 


Str^  a  ag,  eia 


Ag  detect  nos,  eia,  mult 


detect  nos,  eia,  single 


ai,  eia,  mult 


Bartonella,  dna,  dir  probe 


Bartonella,  dna,  am 


Bartonella,  dna,  quant 


Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations  69125 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


87475 


87476 


87477 


87480 


87481 


87482 


87485 


87486 


87487 


87490 


87491 


87492 


87495 


87496 


87497 


87498 


87500 


87510 


87511 


87512 


87515 


87516 


87517 


87520 


87521 


87522 


87525 


87526 


87527 


87528 


87529 


87530 


87531 


87532 


87533 


87534 


87535 


87536 


87537 


87538 


87539 


87540 


Short  Descriptor 


Lyme  dis,  dna,  dir  probe 


Lvme  dis.  dna.  amp  probe 


Lyme  dis,  dna,  quant 


Candida,  drui.  dir  probe 


Candida,  dna,  amp  probe 


Candida,  dna,  quant 


Chytmd  pneum,  dna,  dir  probe 


Chvtmd  oneum.  dna.  amp  probe 


Chytmd  pneum,  dna,  quant 


Chytmd  trach,  dna,  dir  probe 


Chytmd  trach,  dna,  amp  probe 


Chytmd  trach,  dna,  quant 


Cytomeg,  dna,  dir  probe 


Cvtomeq,  dna,  amp  probe 


Cytomeg,  dna,  quant 


Enterovirus,  dna,  am 


Vanomvcin.  dna.  amp  probe 


Garter  vaq.  dna.  dir  probe 


Gardner  vag,  dna,  am 


Gardner  vag,  dna,  quant 


Hepatitis  b,  dna,  dir  probe 


titis  b,  dna,  am 


Hepatitis  b,  dna,  quant 


Hepatitis  c.  ma,  dir  probe 


Hepatitis  c,  ma,  amp  probe 


Hepatitis  c,  ma,  quant 


SI  I  APC 


Payment 

Rate 


Hepatitis  g,  drm,  am 


Hsv,  dna,  dir  probe 


Hsv,  dna,  quant 


Hhv-6,  dna,  dir  probe 


Hhv-6,  dna,  am 


Hhv-6,  dna,  quant 


Hiv-1 ,  dna,  dir  probe 


Hiv-1 ,  dna,  amp  probe 


Hiv-1 ,  dna,  quant 


Hiv-2,  dna,  dir  probe 


Hiv-2,  dna.  amp  probe 


Hiv-2,  dna,  quant 


umo,  dna,  dir  prob 


I 
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HCPCS 

Code 


87541 


87542 


87550 


87551 


87552 


87555 


87556 


87557 


87560 


87561 


87562 


87580 


87581 


87582 


87590 


87591 


87592 


87620 


87621 


87622 


87640 


87641 


87650 


87651 


87652 


87653 


87660 


87797 


87798 


87799 


87800 


87801 


87802 


87803 


87804 


87807 


87808 


87809 


87810 


87850 


87880 


87899 


Short  Descriptor 


eumo,  dna,  amp  prob 


Cl  Si  APC 


Payment 

Rate 


obacteria,  dna,  dir  probe 


obacteria.  dna,  amp  probe 


obacteria,  dna,  quant 


M.tubercuto,  dna,  dir  probe 


M.tuberculo,  dna,  amp  probe 


M.tubercuk),  dna,auant 


M.avHim-intra,  dna,  dir  prob 


M.avium4r^,  dna,  amp  prob 


M.avium-intra,  dna,  quant 


M.pneumon,  dna,  dir  probe 


M.pneumon,  dna,  quant 


orrboeae,  dna,  dir  prob 


N.gonorrhoeae,  dna,  am 


orrhoeae,  dna,  quant 


Hpv,  dna,  amp  probe 


Hpv,  dna.  quant 


Staph  a,  dna.  am 


Mr-sta 


Strep  a,  dna,  dir  probe 


Strep  a,  dna,  am 


Strep  a,  dna,  quant 


Strep  b,  dna,  amp  probe 


Trichomonas  vagin,  dir  probe 


Detect  agent  nos,  dna,  dir 


Detect  agent  nos,  dna,  am 


Detect  agent  nos,  dna,  quant 


Detect  aqnt  mult.  dna.  direc 


Detect  agnt  mult,  dr^,  ampli 


Clostridium  toxin  a  w/optic 


Influenza  assay  w/optic 


Rsv  assay  w/optic 


Trichomonas  assay  w/optic 


Adenovirus  assay  w/optic 


N.  qonorrhoeae  assay  w/optic 
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HCPCS 

Code 


87900 


87901 


87902 


87903 


87904 


87905 


87999 


88000 


88005 


88007 


88012 


88014 


88016 


88020 


88025 


88027 


88028 


88029 


88036 


88037 


88040 


88045 


88099 


88104 


88106 


88107 


88108 


88112 


88125 


88130 


88140 


88141 


88142 


88143 


88147 


88148 


88150 


88152 


88153 


88154 


88155 


88160 


iiT: 


Short  Descriptor 


Phenotype,  infect  agent  dru 


Genotype,  dna,  hiv  reverse  t 


,  dna,  hepatitis  C 


Pheno 


Pheno 


e  assa 


Microbioloav  procedure 


Autopsy  (necropsy),  cross 


necropsy),  cross 


necropsy),  cross 


ross 


necropsy),  cross 


Autopsy (necr 


rjecropsv),  complete 


SI  APC 


Payment 

Rate 


_ m 

iE55i^[ 


necropsy),  complete 


necro 


Limited  aut 


Forensic  auto 


(Coroner’s  aut 


ocedure 


opath  fl  rKKicvn,  filter 


Cytopath,  concentrate  tech 


Cytopath,  ceil  enhance  tech 


Sex  chromatin  identification 


Sex  chromatin  identification 


0433 

0.2498 

$16.50 

$5.17 

$3.30 

0433 

0.2498 

$16.50 

$5.17 

$3.30 

0343 

0.5230 

$34.55 

$10.84 

$6.91 

0433 

0.2498 

$16.50 

$5.17 

$3.30 

0343 

0.5230 

$34.55 

$10.84 

$6.91 

0433 

0.2498 

$16.50 

$5.17 

$3.30 

Cytopath,  c/v,  thin  layer 


Cytopath  c/v  thin  layer  redo 


Cytopath,  c/v,  automated 


Cytopath,  c/v,  auto  rescreen 


opath,  c/v,  manual 


Cytopath,  c/v,  redo 


Cytopath.  c/v,  select 


Cytopath,  c/v,  index  add-on 


Cytopath  smear,  other  source 


0433 

0.2498 

$16.50 

$5.17 

$3.30 
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HCPCS 

Code 


88161 


88162 


88164 


88165 


88166 


88167 


88172 


88173 


88174 


88175 


88182 


88184 


88185 


88187 


88188 


88189 


88199 


88230 


88233 


88235 


88237 


88239 


88240 


88241 


88245 


88248 


88249 


88261 


88262 


.Short  Descriptor 


th  smear,  other  source 


Cytopath  smear,  other  source 


Cytopath  tbs,  c/v,  manual 


th  tbs,  c/v.  redo 


opath  tbs,  c/v,  auto  redo 


Cytopath  tbs,  c/v,  select 


eval  of  fna 


th  eval,  fna,  re 


Cytopath,  c/v  auto,  in  fluid 


th  c/v  auto  fluid  redo 


Cell  marker  stud 


Flowcytometry/  to,  1  marker 


Flowcytometry/tc,  add-on 


Flowcytometry/read,  2-8 


Flowcytometry/read,  9-15 


Rowcytometry/read,  16  &  > 


rocedure 


[ESS 


Tissue  culture,  skin/bi 


Tissue  culture,  placenta 


Tissue  culture,  bone  marrow 


Tissue  culture,  tumor 


Celle 


Frozen  cell  preparation 


Chromosome  analysis,  20-25 


Chromosome  analysis,  50-100 


Chromosome  analysis,  100 


Chromosome  analysis,  5 


Chromosome  analysis,  15-20 


Chromosome  analysis,  45 


Chromosome  analysis.  20-25 


Chromosome  analys,  placenta 


Chromosome  analys,  amniotic 


enetics,  dna  probe 


etics,  3-5 


netics,  10-30 


netics,  25-99 


netics.  100-300 


Chromosome  ka 


Chromosome  bandino  stud 


Chromosome  count,  additional 


Chromosome  study,  additional 


liyjgs 


0.2498 


0.2498 


0.5230 


0.5230 


0.5230 


0.2498 


0.2498 


0.1523 


0.5230 


0.5230 


0.1523 


Payment 

Rate 


$16.50 


$16.50 


$34.55 


$34.55 


$34.55 


$16.50 


$16.50 


$10.06 


$34.55 


$34.55 


$10.06 


$10.84 


$10.84 


$10.84 


$5.17 


$5.17 


$2.02 


$10.84 


$10.84 


$2.02 


.  V  ' 
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HCPCS 

Code 


88291 


88299 


88300 


88302 


88304 


88305 


88307 


88309 


88311 


88312 


88313 


88314 


88318 


88319 


88321 


88323 


88325 


88329 


88331 


88332 


88333 


88334 


88342 


88346 


88347 


88348 


88349 


88355 


88356 


88358 


Short  Descriptor 


iBBSESHlISlS 

iBraSSSEET' 


Surgical  path,  gross _ 


Tissue  exam  bv  oathologist 


Tissue  exam  b 


Tissue  exam  b 


Tissue  exam  b 


Tissue  exam  b 


Decalcify  tissue 


Special  stains 


ial  stains 


Histochemical  stain 


Chemical  histochemis 


e  histochemist 


Microslide  consultation 


Microslide  consultation 


Comprehensive  revie\w  of  data 


Path  consult  intr 


Path  consult  intra 


Path  consult  intraop,  add'l 


Intraop  cyto  path  consult,  1 


Intraop  cyto  path  consult,  2 


Immunohistochemist 


Immunofluorescent  stud 


Immunofluorescent  stud 


Electron  microsc 


Scanninq  electron  microsc 


Analysis,  skeletal  muscle 


Analysis,  nerve  _ 


Analysis,  tumor 


Tumor 

immurwhistochem/manual 


Tumor 

immunohistochem/comput 


Nerve  teasing  preparations 


Insitu  hybridization  (fish 


Insitu  hybridization,  auto 


Insitu  hybridization,  manual 


Protein,  western  Wot  tissue _ 


Protein  analysis  w/probe 


Microdissection,  laser 


Microdissection,  manual 


Eval  molecular  probes,  11-50 


Relative  Payment 
Weight  Rate 


0342 

0.1523 

$10.06 

$2.02 

$2.02 

0433 

0.2498 

$16.50 

$5.17 

$3.30 

0433 

0.2498 

$16.50 

$5.17 

$3.30 

0343 

0.5230 

$34.55 

$10.84 

$6.91 

0343 

0.5230 

$34.55 

$10.84 

$6.91 

0344 

0.8223 

$54.32 

$15.66 

$10.87 

0344 

0.8223 

$54.32 

$15.66 

$10.87 

0342 

0.1523 

$10.06 

$2.02 

$2.02 

0433 

0.2498 

$16.50 

$5.17 

$3.30 

0433 

0.2498 

$16.50 

$5.17 

$3.30 

0433 

0.2498 

$16.50 

$5.17 

$3.30 

0433 

0.2498 

$16.50 

$5.17 

$3.30 

0344 

0.8223 

$54.32 

$15.66 

$10.87 

0433 

0.2498 

$16.50 

$5.17 

$3.30 

0343 

0.5230 

$34.55 

$10.84 

$6.91 

0344 

0.8223 

$54.32 

$15.66 

$10.87 

0433 

0.2498 

$16.50 

$5.17 

$3.30 

0343 

0.5230 

$34.55 

$10.84 

$6.91 

0433 

0.2498 

$16.50 

$5.17 

$3.30 

0433 

0.2498 

$16.50 

$5.17 

$3.30 

0433 

0.2498 

$16.50 

$5.17 

$3.30 

0343 

0.5230 

$34.55 

$10.84 

$6.91 

0343 

0.5230 

$34.55 

$10.84 

$6.91 

0343 

0.5230 

$34.55 

$10.84 

$6.91 

0661 

2.4143 

$159.49 

$57.69 

$31.90 

0661 

2.4143 

$159.49 

$57.69 

$31.90 

0343 

0.5230 

$34.55 

$10.84 

$6.91 

0344 

0.8223 

$54.32 

$15.66 

$10.87 

0343 

0.5230 

$34.55 

$10.84 

$6.91 

0343 

0.5230 

$34.55 

$10.84 

$6.91 

0343 

0.5230 

$34.55 

$10.84 

$6.91 

0344 

0.8223 

$54.32 

$15.66 

$10.87 

0344 

0.8223 

$54.32 

$15.66 

$10.87 

0344 

0.8223 

$54.32 

$15.66 

$10.87 

0343 

0.5230 

$34.55 

$10.84 

$6.91 
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‘  I 

H 


HCPCS 

Code 


88385 


88386 


88399 


88400 


88720 


88740 


88741 


89049 


89050 


89051 


89055 


89060 


89100 


89105 


89125 


89130 


89132 


89135 


89136 


89140 


89141 


89160 


89190 


89220 


89225 


89230 


89235 


89240 


89250 


89251 


89253 


89254 


89255 


89257 


89258 


89259 


89260 


89261 


89264 


89268 


89272 


89280 


Short  Descriotor 


Eval  molecul  probes,  51*250 


Eva)  molecui  probes,  251*500 


Bilirubin  total  transcut 


Bilirubin  total  trar^ut 


Transcutaneous  carbo 


Transcutaneous  methb 


Chet  for  mal  hyperthermia 


fluid  cell  count 


Body  fluid  cell  count 


Leukocyte  assessment,  fecal 


Exam, synovial  fluid  crystals 


Sample  intestinal  contents 


intestinal  contents 


men  fat  stain 


stomach  contents 


Sample  stomach  corrtents 


Sample  stomach  contents 


Sample  stomach  contents 


stomach  contents 


stomach  contents 


Exam  feces  for  meat  fibers 


Nasal  smear  for  eosinophils 


imen  collection 


Starch  granules,  feces 


Collect  sweat  for  test 


Water  load  test 


Pathol 


Cultr  oocvte/embrvo  <4  da 


<4  da 


hatchin 


Oocyte  identification 


Prepare  embryo  for  transfer 


rm  identification 


Eg 


reservation. 


rm  isolation,  simple 


rm  tissue 


Insemination  of  oocytes 


Extended  culture  of  oocvtes 


Assist  oocyte  fertilization 


Payment 

Rate 


$34.55 


$54.32 


$10.06 


$10.84 


$15.66 


$2.02 


1  0342 

0.1523 

$10.06 

$2.02 

0344 

0.8223 

$54.32 

$15.66 

0344 

0.8223 

$54.32 

$15.66 

!  0344 

0.8223 

$54.32 

$15.66 

0344 

0.8223 

$54.32 

$15.66 

0344 

0.8223 

$54.32 

$15.66 

0344 

0.8223 

$54.32 

$15.66 

0344 

0.8223 

$54.32 

$15.66 

0344 

0.8223 

$54.32 

$15.66 

0344 

0.8223 

$54.32 

$15.66 

0344 

0.8223 

$54.32 

$15.66 

0344 

0.8223 

$54.32 

$15.66 

0344 

0.8223 

$54.32 

$15.66 

0344 

0.8223 

$54.32 

$15.66 

0344 

0.8223 

$54.32 

$15.66 

$6.91 


$10.87 


$2.02 


0342  1 

1  0.1523  1 

1  $10.06  1 

$2.02 

$2.02 

0360 

1.5113 

$99.83 

$33.88 

$19.97 

0360 

1.5113 

$99.83 

$33.88 

$19.97 

0360 

1.5113 

$99.83 

$33.88 

$19.97 

0360 

1.5113 

$99.83 

$33.88 

$19.97 

0360 

1.5113 

$99.83 

$33.88 

$19.97 

0360 

1.5113 

$99.83 

$33.88 

$19.97 

0360 

1.5113 

$99.83 

$33.88 

$19.97 

0360 

1.5113 

$99.83 

$33.88 

$19.97 

0433  1 

1  0.2498  1 

t  $16.50 

1  $5.17 

r  $3.30 

0343  1 

1  0.5230  1 

1  $34.55  ! 

1  $10.84  1 

[  $6.91 

$2.02 


$10.87 


$10.87 


$10.87 


$10.87 


$10.87 


$10.87 


$10.87 


$10.87 


$10.87 


$10.87 


$10.87 


$10.87 


$10.87 
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HCPCS 

Code 


89281 


89290 


89291 


89300 


89310 


89320 


89321 


89322 


89325 


89329 


89330 


89331 


89335 


89342 


89343 


89344 


89346 


89352 


89353 


89354 


89356 


90281 


90283 


90284 


90287 


90288 


90291 


90296 


90371 


90375 


90376 


90378 


90379 


90384 


90385 


90386 


90389 


90393 


90396 


90399 


90465 


90466 


Short  Descriptor 


Assist  oocvte  fertilization 


ar  bod 


Payment 

Rate 


0.8223  $54.32 


0.8223  $54.32 


0.8223  I  $54.32 


Semen  analysis  w/huhner 


Semen  analysis  w/count 


Semen  anal  vol/count/mot 


Semen  anal,  sperm  detection 


Semen  anal,  strict  criteria 


rm  antibody  test 


Sperm  evaluation  test 


Evaluation,  cervical  mucus 


Retroarade  ejaculation  anal 


Store 


Store 


Storage/year;  reprod  tissue 


Stora 


iiimV 


Thawing  cryopresrved:  sperm 


Thaw  cryoprsvrd;  reprod  tiss 


Thawing  cryopresrved;  oocyte 


Human  i 


Human  i 


Botulinum  antitoxin 


Botulism  ig,  iv 


Diphtheria  antitoxin 


Hep  b  ig,  im 


Rabies 


Rabies  ig,  heat  treated 


Rsv  ig,  im,  50m 


Rsv  ig,  Iv 


Rh  ig,  full-dose,  Im 


,  minidose,  im 


K  9133 


K  9134 


um 


Tetanus 


Vaccina  ig,  im 


Varicella-zoster  i 


Immune  globulin 


Immune  admin  1  ini,  <  8  yrs 


Immune  admin  addi  ini,  <  8 


K  9003 


E 


E 


N 


E 


E 


N 


K  9135 


$182.05 


$121 .53 


$89.18 


$96.22 


$882.44 


$109.88 


$15.66 


$15.66 


$15.66 


$10.87 


$10.87 


$10.87 


0344 

0.8223 

$54.32 

$15.66 

$10.87 

0344 

0.8223 

$54.32 

$15.66 

$10.87 

0344 

0.8223 

$54.32 

$15.66 

$10.87 

0344 

0.8223 

$54.32 

$15.66 

$10.87 

0344 

0.8223 

$54.32 

$15.66 

$10.87 

0344 

0.8223 

$54.32 

$15.66 

$10.87 

0344 

0.8223 

$54.32 

$15.66 

$10.87 

0344 

0.8223 

$54.32 

$15.66 

$10.87 

0344 

0.8223 

$54.32 

$15.66 

$10.87 

$36.41 


$24.31 


$17.84 


$19.25 


$176.49 


$21.98 
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HCPCS 

Code 


90467 


90468 


90471 


90472 


90473 


90474 


90476 


90477 


90581 


90585 


90586 


90632 


90633 


90634 


90636 


90645 


90646 


90647 


90648 


90649 


90650 


90655 


90656 


90657 


Short  Descriptor 


Immune  admin  o  or  n,  <  8 


Immune  admin  o/n,  addi  <  8 


Immunization  admin 


Immunization  admin,  each  add 


Immune  admin  orai/nasal 


Immune  admin  oral/nasal  addi 


Adenovirus  vaccine. 


Anthrax  vaccine,  sc 


vaccine,  percut 


Beg  vaccine,  intravesical 


Hep  a  vaccine,  adult  im 


Hep  a  vacc,  ped/adol,  2  dose 


Hep  a  vacc, 


Hep  a/hep  b  vacc,  adult  im 


Hib  vaccine,  hboc,  im 


Hib  vaccine. 


Hpv  vaccine  4  valent,  im 


vaccine  2  valent,  im 


Ru  vaccine  no  preserv  6-35m 


Ru  vaccine  fK>  preserv  3  &  > 


Ru  vaccine,  3  yrs,  im 


Ru  vaccine,  3  yrs  &  >,  im 


Ru  vaccirte,  nasal 


Ru  vacc  cell  cult  orsv  free 


Ru  vacc  prsv  free  irx;  anti 


Ru  vacc  pandemic 


Lyme  efisease  vaccine,  im 


Pneumococcal  vacc,  ped  <5 


Rabies  vaccine,  im 


Rabies  vaccine,  id 


Rotovirus  vacc  3  dose,  oral 


Rotavirus  vacc  2  dose  oral 


Typhoid  vaccine,  oral 


vaccine,  h-p,  sc/id 


Typhoid  vaccine,  akd,  sc 


SI 


B 


B 


S 


S 


S 


S 


N 


N 


N 


K  I  9137 


0.3768 


0.3768 


0.3768 


0.3768 


Payment 

Rate 


$24.89 


$24.89 


$24.89 


$24.89 


$115.88 


$23.18 


E 


E 


E 


K  1216 


$72.67 


$14.54 


K  9139 


K  9140 


$144.11 


$112.29 


$106.60 


$49.92 


$28.83 


$22.46 


$21.32 


vaccine,  im 


,  im 
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HCPCS 

Code 


90701 


90702 


90703 


90704 


90705 


90706 


90707 


90708 


90710 


90712 


90713 


90714 


90715 


90716 


90717 


90718 


90719 


90720 


90721 


90723 


90725 


90727 


90732 


90733 


90734 


90735 


90736 


90738 


90740 


90743 


90744 


90746 


90747 


90748 


90749- 


90760 


90761 


90765 


90766 


90767 


90768 


90769 


iE!i 


Short  Descriptor 


vaccine,  im 


Dt  vaccine  <  7,  im 


Tetanus  vaccine,  im 


Mumps  vaccine,  sc 


Measles  vaccine,  sc 


Rubella  vaccine,  sc 


Mmr  vaccine,  sc 


Measles-rubella  vaccine,  sc 


Mmrv  vaccine,  sc 


Oral  poliovirus  vaccine 


Poliovirus,  ipv,  sc/im 


Td  vaccine  no  prsnr  >/=  7  im 


Tdap  vaccine  >7  im 


Chicken  pox  vaccine,  sc 


Yellow  fever  vaccine,  sc 


Td  vaccine  >  7.  im 


Diphtheria  vaccine,  im 


ib  vaccine,  im 


Otap/hib  vaccine,  im 


Dtap-hep  b-ipv  vaccine,  im 


Cholera  vaccine,  injectable 


Plague  vacdrre,  im 


Pneumococcal  vaccine 


Meningococcal  vaccine,  sc 


Meningococcal  vaccine,  im 


Encephalitis  vaccine,  sc 


Zoster  vacc,  sc 


Inactivated  je  vacc  im 


Hepb  vacc,  ill  pat  3  dose  im 


Hep  b  vacc,  adol,  2  dose,  im 


Hepb  vacc  ped/adol  3  dose  im 


Hep  b  vaccine,  adult,  im 


1 4  dose  im 


Hep  b/hib  vaccine,  im 


Vaccine  toxoid 


Hvdratkxi  iv  infusion,  init 


Hydrate  iv  infusion,  add-on 


diag  iv  inf,  init 


iv  inf,  add-on 


iv  inf 


Ther/diag  concurrent  inf 


Sc  ther  infusion,  up  to  1  hr 


Payment 

Rate 


K  9143 


K  9145 


E 


M 


E 


$92.09 


$80.46 


$18.42 


$16.10 
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HCPCS 

Code 


90770 


90771 


90772 


90773 


90774 


90775 


90776 


90779 


90801 


90802 


90804 


90805 


90806 


90807 


90808 


90809 


90810 


90811 


90812 


90813 


90814 


90815 


90816 


90817 


90818 


90819 


90821 


90822 


90823 


90824 


90826 


90827 


90828 


90829 


90845 


90846 


90847 


90849 


90853 


90857 


90862 


90865 


Short  Descriptor 


Sc  ther  infusion,  addi  hr 


Sc  ther  infusion,  reset  pum 


diag  ini,  sc/im 


RS 


diag  ini,  iv  push 


addon 


Tx/pro/dx  ini  same  drug  adon 


Ther/prop/dia 


Psv  dx  interview 


Intac  psv  dx  interview 


Psytx,  office,  20-30  min 


Psybc,  off,  20-30  min  w/e&m 


Psytx,  off,  45-50  min 


Psytx,  off,  45-50  min  w/e&m 


Psytx,  office,  75-80  min 


Psytx,  off,  75-80,  w/e&m 


Intac 


Intac 


Intac  psytx,  off,  45-50  min 


Intac 


Intac 


Intac 


Psytx,  hosp,  20-30  min  w/e&m 


Psytx,  hosp,  45-50  min 


,  hosp,  45-50  min  w/e&m 


Psytx,  ho 


,  75-80  min  w/e&m 


intac 


intac 


intac 


intac 


Intac 


s 


w/o  patient 


Famil 


!51 


|i  INI  I  I  III  M  l 

_ 

SRSBSSSe! 


Group  psychothe 


intac  or 


Medication  management 


Narcosynthesis 


D 


Q3  0323 


Q3  0323 


Q3  0322 


Q3  0322 


Q3  0323 


Q3  0323 


Q3  0323 


Q3  0323 


Q3  0322 


Q3  0322 


Q3  0323 


Q3  0323 


Q3  0323 


1.6317 


1.6317 


1.3097 


1.3097 


1.6317 


1.6317 


1.6317 


1.6317 


1.3097 


1.3097 


1.6317 


1.6317 


1.6317 


1.6317 


$107.79 


$107.79 


$86.52 


$86.52 


$107.79 


$107.79 


$107.79 


$107.79 


$86.52 


$86.52 


$107.79 


$107.79 


$107.79 


$107.79 


Q3 

0323 

1.6317 

$107.79 

Q3 

0324 

2.4859 

$164.22 

Q3 

0324 

2.4859 

$164.22 

Q3 

0325 

0.9800 

$64.74 

Q3 

0325 

0.9800 

$64.74 

Q3 

0325 

0.9800 

$64.74 

Q3 

0606 

1  1.3585 

$89.74 

Q3 

0323 

1.6317 

$107.79 

$13.81 


$13.81 


$13.81 


$21.56 


$21.56 


$17.31 


$17.31 


$21.56 


$21.56 


$21.56 


$21.56 


$17.31 


$17.31 


$21.56 


$21.56 


$21.56 


$21.56 


$21.56 


$32.85 


$32.85 


$12.95 


$12.95 


$12.95 


$17.95 


$21.56 


Mr 
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HCPCS 

Code 


90870 


90875 


90876 


90880 


90882 


90885 


90887 


90889 


90899 


90901 


90911 


90918 


90919 


90920 


90921 


90922 


90923 


90924 


90925 


90935 


90937 


90940 


90945 


90947 


90951 


90952 


90953 


90954 


90955 


90956 


90957 


90958 


90959 


90960 


90961 


90962 


90963 


90964 


90965 


Short  Descriptor 


Electroconvulsive  thera 


Psvchophvsioloqjcal  ther 


iolooical  ther 


othera 


Environmental  manipulation 


Psv  evaluation  of  records 


Consultation  with  fsimi 


Preparation  of  report 


iatric  service/lhera 


Biofeedback  train,  any  meth 


Biofeedback  peri/uro/rectal 


ESRD  related  services,  month 


ESRD  related  services,  month 


ESRD  related  services,  month 


ESRD  related  services,  month 


ESRD  related  services,  da 


usissm 


Hemodialysis,  one  evaluation 


Hemodialysis,  repeated  eval 


Hemodialysis  access  stu 


Dialysis,  one  evaluation 


Dialysis,  repeated  eval 


Esrd  serv,  4  visits  p  mo,  <2 


Esrd  serv,  2-3  vsts  p  mo.  <2 


Esrd  serv,  1  visit  p  mo,  <2 


Esrd  serv,  4  vsts  p  mo,  2-1 1 


Esrd  srv  2-3  vsts  p  mo,  2-1 1 


Esrd  srv,  1  visit  p  mo,  2-1 1 


Esrd  srv,  4  vsts  p  mo.  12-19 


Esrd  srv  2-3  vsts  p  mo  12-19 


Esrd  serv,  1  vst  p  mo,  12-19 


Esrd  srv,  4  visits  p  mo,  20+ 


Esrd  srv,  2-3  vsts  p  mo,  20+ 


Esrd  serv.  1  visit  o  mo.  20+ 


Esrd  home  pt,  serv  p  mo,  <2 


Esrd  home  pt  sen/  p  mo,  2-1 1 


Esrd  home  pt  serv  p  mo  12-19 


Esrd  home  ot.  sen/  p  mo.  20+ 


Esrd  home  pt  serv  p  day,  <2 


Esrd  home  pt  srv  p  day,  2-1 1 


SI 


S  0320 


E 


E 


Q3  0323 


E 


N 


N 


N 


Q3  0322 


Payment 

Rate 


5.7528  I  $380.02 


1.6317  I  $107.79 


1.3097  I  $86.52 


$80.06 


$17.31 


0126 

1.0435 

$68.93 

$16.21 

$13.79 

$86.67 


1.7192  1  $113.57 


$22.72 
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HCPCS 

Code 


90969 


90970 


90997 


90999 


91000 


91010 


91011 


91012 


91020 


91022 


91030 


91034 


91035 


91037 


91038 


91040 


91052 


91055 


91065 


91100 


91105 


91110 


91111 


91120 


91122 


91123 


91132 


91133 


91299 


92002 


92004 


92012 


92014 


92015 


92018 


92019 


92020 


92025 


92060 


92065 


ADDENDUM  B.— WNAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Esrd  home  pt  srv  p  dav  12-19 


Esrd  home  pt  serv  p  dav.  20+ 


Dialysis  training,  complete 


Dialysis  training,  irKX}m 


rfusion 


Gastric  motility  studies 


Duodenal  motility  stud 


Add  perfusion  of  esophagus 


aoeal  reflux  test 


reflx  tst  w/electrod 


function  test 


functtest  >  1h 


balloon  distension  tst 


Gastric  analysis  test 


Gastric  mtubation  for  smear 


n  test 


Pass  intestine  bieedino  tube 


Gastric  irrtubation  treatment 


Gi  tract  capsule  endosc 


le  endosc 


Rectal  sensation  test 


Anal  pressure  record 


te  fecal  impaction 


Electr 


wAest 


Gastroenter 


Eye  exam,  new  patient 


Eye  exam,  new  patient 


Eve  exam  established  oat 


Eve  exam  &  treatment 


Refraction 


New  eye  exam  &  treatment 


Eye  exam  &  treatment 


Special  eye  evaluation 


Corneal  t 


iai  eye  evaluation 


IlSESSii 


0361 

3.9733 

$262.47 

$83.23 

$52.50 

0361 

3.9733 

$262.47 

$83.23 

$52.50 

0361 

3.9733 

$262.47 

$83.23 

$52.50 

0361 

3.9733 

$262.47 

$83.23 

$52.50 

0361 

3.9733 

$262.47 

$83.23 

$52.50 

0361 

3.9733 

$262.47 

$83.23 

$52.50 

0361 

3.9733 

$262.47 

$83.23 

$52.50 

0361 

3.9733 

$262.47 

$83.23 

$52.50 

0361 

3.9733 

$262.47 

$83.23 

$52.50 

0361 

3.9733 

$262.47 

$83.23 

$52.50 

0361 

3.9733 

$262.47 

$83.23 

$52.50 

0360 

1.5113 

r  $99.83 

$33.88 

$19.97 

0361 

3.9733 

$262.47 

$83.23 

$52.50 

0360 

1.5113 

$99.83 

$33.88 

$19.97 

0360 

1.5113 

$99.83 

$33.88 

$19.97 

0360 

1.5113 

$99.83 

0142 

9.5724 

$632.34 

0141 

8.6526 

$571.58 

0126 

1.0435 

$68.93 

0156 

2.8838 

$190.50 

0360 

1.5113 

$99.83 

0360 

1.5113 

$99.83 

0360 

1.5113 

$99.83 

0605 

1.0439 

$68.96 

0606 

1.3585 

$89.74 

0604 

0.8277 

$54.68 

0605 

1.0439 

$68.96 

0699 

14.4782 

$956.42 

0699 

14.4782 

$956.42 

0230 

0.6461 

$42.68 

0698 

0.9338 

$61.69 

0698 

0.9338 

$61.69 

0698 

0.9338 

$61.69 

$33.88 


$152.78 


$143.38 


$16.21 


$33.88 


$33.88 


$33.88 


$19.97 


$126.47 


$114.32 


$13.79 


$38.10 


$19.97 


$19.97 


$19.97 


$13.80 


$17.95 


$10.94 


$13.80 


$191.29 


$191.29 


$8.54 


$12.34 


$12.34 


$12.34 
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HCPCS 

Code 


92070 


92081 


92082 


92083 


92100 


92120 


92130 


92135 


92136 


92140 


92225 


92226 


92230 


92235 


92240 


92250 


92260 


92265 


92270 


92275 


92283 


92284 


92285 


92286 


92287 


92310 


92311 


92312 


92313 


92314 


92315 


92316 


92317 


92325 


92326 


92340 


92341 


92342 


92352 


92353 


92354 


92355 


Short  Descriptor 


Fittinq  of  contact  lens 


Visual  field  examinationfs 


Serial  tonometry  examfs 


th  dx  imaqin 


Ophthalmic  biomet 


Glaucoma  provocative  tests 


Special  eye  exam,  initial 


exam,  su 


Eve  exam  with  photos 


Eve  exam  with  photos 


Eve  exam  with  photos 


Ophthalmoscopv/dvnamomet 


Eve  muscle  evaluation 


Electro-oculoqra 


Electroretinoora 


Color  vision  examination 


Dark  adaptation  eve  exam 


msssBStsssMSS 


Contact  lens  fittin 


Contact  lens  fittin 


Contact  lens  fittin 


Contact  lens  fittin 


Prescription  of  contact  lens 


Prescription  of  contact  lens 


Prescription  of  contact  lens 


Prescription  of  contact  lens 


Modification  of  contact  lens 


Replacement  of  contact  lens 


Fittinq  of  s 


acles 


$12.34 


$8.54 


$8.54 


$8.54 
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HCPCS 

Code 


92358 


92370 


92371 


92499 


92502 


92504 


92506 


92507 


92508 


92511 


92512 


92516 


92520 


92526 


92531 


92532 


92533 


92534 


92541 


92542 


92543 


92544 


92545 


92546 


92547 


92548 


92551 


92552 


92553 


92555 


92556 


92557 


92559 


92560 


92561 


92562 


92563 


92564 


92565 


92567 


92568 


92569 


Short  Descriptor 


osthesis  service 


lESSSHESfflE 

ICSEEISES 


cles 


Eve  service  or  procedure 


Ear  and  throat  examination 


Ear  micr 


h/hearina  evaluation 


ech/hearino  thera 


IBS 


Nasal  function  studies 


Facial  nerve  function  test 


al  function  studies 


Oral  function  ther 


0071 

0.8215 

$54.27 

$11.20 

$10.86 

0363 

0.9042 

$59.73 

$17.10 

$11.95 

0660 

1.5831 

$104.58 

$28.06 

^.92 

0660 

TTWEEl 

$28.06 

$20.92 

Positional  nvstaqmus  test 


Caloric  vestibular  test 


us  test 


taneous  nvstaomus  test 


Positional  nvstaqmus  test 


Caloric  vestibular  test 


okinetic  nvstaqmus  test 


Oscillatinq  trackinq  test 


Sinusoidal  rotational  test 


ental  electrical  test 


Pure  tone  hearing  test,  air 


Pure  torie  audiometry,  air 


Audiometry,  air  &  bone 


threshold  audiome 


h  audiometry,  complete 


Comprehensive  hearinq  test 


Group  audkxnetric  test! 


Bekesy  audiometry,  screen 


Loudness  balance  test 


Tone  decay  hearinq  test 


Sisi  hearinq  test 


Stenger  test,  pure  tone 


Acoustic  refi  threshold  tst 


Acoustic  reflex  decay  test 


0660 

1.5831 

$104.58 

$28.06 

$20.92 

0364 

0.4730 

$31.25 

$7.06 

$6.25 

0365 

1.2779 

$84.42 

$18.52 

$16.89 

0364 

0.4730 

$31.25 

$7.06 

$6.25 

0364 

0.4730 

$31.25 

$7.06 

$6.25 

0365 

1.2779 

$84.42 

$18.52 

$16.89 

0364 

0.4730 

$31.25 

$7.06 

$6.25 

0364 

0.4730 

$31.25 

$7.06 

$6.25 

0364 

0.4730 

$31.25 

$7.06 

$6.25 

0364 

0.4730 

$31.25 

$7.06 

$6.25 

0364 

0.4730 

$31.25 

$7.06 

$6.25 

0364 

0.4730 

$31.25 

$7.06 

$6.25 

0364 

0.4730 

$31.25 

$7.06 

$6.25 

0364 

0.4730 

$31.25 

$7.06 

$6.25 
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HCPCS 

Code 


92571 


92572 


92575 


92576 


92577 


92579 


92582 


92583 


92584 


92585 


92586 


92587 


92588 


92590 


92591 


92592 


92593 


92594 


92595 


92596 


92597 


92601 


92602 


92603 


92604 


92605 


92606 


92607 


92608 


92609 


92610 


92611 


92612 


92613 


92614 


92615 


92616 


92617 


92620 


92621 


92625 


92626 


Short  Descriptor 


Rltered  speech  hearing  test 


dale  word  test 


Sensorineural  acuity  test 


Synthetic  sentence  test 


Stenger  test,  speech 


Visual  audiometry  (vra 


CoTKlitionin 


Select  picture  audkxne 


Electrococh 


Auditor  evoke  potent,  compre 


/Auditor  evoke  potent,  limit 


Evoked  auditory  test 


Evoked  auditory  test 


Hearing  aid  exam,  one  ear 


Hearing  aid  exam,  both  ears 


Hearing  aid  check,  one  ear 


Hearing  aid  check,  both  ears 


Electro  heamg  aid  test,  one 


Electro  hea 


Ear  protector  evaluation 


Oral  speech  device  eval 


Cochlear  implt  f/up  exam  <  7 


Cochlear  implt  f/up  exam  7  > 


Reprogram  cochlear  implt  7  > 


Eval  for  nonspeech  device  rx 


Non-speech  device  service 


Ex  tor  speech  device  rx,  1  hr 


Ex  for  speech  device  rx  addi 


Use  of  speech  device  service 


Evaluate  swallowing  function 


Motion  fluoroscopy/s  wallow 


Endosc 


Eval  laryngoscopy  sense  tst 


Fees  w/laryngeal  sense  test 


eai  test 


Audit 


Auditory  function,  +  15  min 


Tinnitus  assessment 


Eval  aud  rehab  status 


Payment 

Rate 


0364 

0.4730 

!  $31.25 

$7.06 

$6.25 

0366 

1.7097 

$112.94 

$25.79 

$22.59 

0364 

0.4730 

$31.25 

$7.06 

$6.25 

0364 

0.4730 

$31.25 

$7.06 

1  $6.25 

0366 

1.7097 

$112.94 

$25.79 

$22.59 

0365 

1.2779 

$84.42 

$18.52 

$16.89 

0365 

1.2779 

$84.42 

$18.52 

$16.89 

0364 

0.4730 

$31.25 

$7.06 

$6.25 

0216 

2.6652 

$176.06 

$35.22 

0216 

2.6652 

$176.06 

$35.22 

0218 

1.1853 

$78.30 

$15.66 

0363 

0.9042 

$59.73 

$17.10 

$11.95 

0660 

1.5831 

$104.58 

$28.06 

$20.92 

0364  1 

1  0.4730  1 

$31.25 

$7.06 

$6.25 

0366 

1.7097 

$112.94 

$25.79 

$22.59 

0366 

1.7097 

$112.94 

$25.79 

$22.59 

0366 

1.7097 

$112.94  j 

$25.79 

$22.59 

0366 

1.7097 

$112.94  1 

$25.79 

$22.59 

0365  1 

r  1.2779  1 

$84.42 

$18.52 

1  $16.89 

0365 

1.2779 

$84.42 

$18.52 

$16.89 

0366 

1.7097 

$112.94 

$25.79 

$22.59 
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HCPCS 

Code 

Short  Descriptor 

92627 

Eval  aud  status  rehab  add-on 

92630 

Aud  rehab  pre-ling  hear  loss 

Aud  rehab  postlinq  hear  loss 


/Uid  brainstem  implt  p«ogram 


Ent  procedure/service 


Heart/lunq  resuscitation  cpr 


Temporary  external 


Cardioversion  electric,  ext 


Cardioversion,  electric-,  int 


Cardioassist,  internal 


Cardioassist,  external 


Percut  coronary  thrombectom 


Dissolve  clot,  heart  vessel 


Dissolve  dot,  heart  vessel 


Intravasc  us,  heart  add^ 


intravasc  us,  heart  add-on 


Insert  intracoronarv  stent 


Insert  intracoronarv  stent 


Coronary  artery  dilation 


Coronary  artery  dilation 


Revision  of  aortic  valve 


Revision  of  mitral  valve 


Revision  of  pulmonary  valve 


Revision  of  heart  chamber 


Revision  of  heart  chamber 


Coronary  atherectomy  add-on 


Pul  art  balloon  re 


Pul  art  balloon  repr,  percut 


Etectfocardioqram.  complete 
Electrocardiogram,  tracing 


Transmission  of 


on  transmitted  ec 


Cardiovascular  stress  test 


Cardiovascuiar  stress  test 


Cardiovascular  stress  test 


Cardiovascular  stress  test 


Cardiac  drug  stress  test 


Microvolt  t-wave  assess 


Rhythm  ECG  with  re 


1.2779 


0.4730 


2.4181 


2.4181 


5.4782 


5.4782 


$84.42 


$31.25 


$159.74 


$159.74 


$361.88 


$361.88 


$18.52 


$7.06 


$46.29 


$46.29 


$95.30 


$95.30 


40.3117 

1  $2,662.95 

15.7264 

$1,038.87 

2.4525 

$T62^1 

0104 

85.3503 

$5,638.16 

0083 

48.3584 

$3,194.51 

0083 

48.3584 

$3,194.51 

0083 

48.3584 

$3,194.51 

0083 

48.3584 

$3,194.51 

0083 

48.3584 

$3,194.51 

$16.89 


$6.25 


$31.95 


$31.95 


$72.38 


$72.38 


$1,127.64 


$1,127.64 


$638.91 


$638.91 


$638.91 


$638.91 


$638.91 
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HCPCS 

Code 


93041 


93042 


93224 


93225 


93226 


93227 


93228 


Short  Descriptor 


Rhythm  ECG,  tracin 


Rhythm  ECG,  report 


ECG  monitor/report,  24  hrs 


ECG  monitor/record,  24  hrs 


ECG  monitor/report,  24  hrs 


ECG  monitor/review,  24  hrs 


Remote  30  day  ecq  rev/re 


Remote  30  day  ecq  tech  su 


ECG  mpnitor/report,  24  hrs 


Ecq  monitor/record,  24  hrs 


ECG  monitor/report,  24  hrs 


ECG  monitor/review.  24  hrs 


ECG  monitor/report,  24  hrs 


ECG  monitor/report,  24  hrs 


ECG  monitor/review,  24  hrs 


ECG  record/review 


ECG  recordin 


Eco/monitorinq  and  analysis 


Ecg/review,  interpret  onl 


ECG/siqnat-averaqed 


Pm  device  progr  eval,  sngl 


Pm  device 


Pm  device  progr  eval,  multi 


led  device  prog  eval,  1 


led  device  progr  eval,  dual 


led  device  proqr  eval.  mult 


Hr  device  eval  proqr 


device  eval 


icd  device  eval 


Pm  device  eval  in  person 


led  device  interrogate 


Icm  device  eval 


Hr  device  interrogate 


yyed  device  interrogate 


Pm  device  interrogate  remote 


icd  device  interroqat  remote 


Pm/ied  remote  tech  serv 


Icm  device  interroqat  remote 


Hr  device  interroqat  remote 


Icm/ilr  remote  tech  serv 


Echo  transthoracic 


0097 

0.9946 

$65.70 

$23.79 

$13.14 

0097 

0.9946 

$65.70 

$23.79 

$13.14 

CH 

M 

Nl 

M 

Nl 

S 

CH 

M 

0097 

0.9946 

$65.70 

$23.79 

$13.14 

0097 

0.9946 

$65.70 

$23.79 

$13.14 

0097 

0.9946 

$65.70 

$23.79 

$13.14 

CH 

S 

CH 

M 

0340 

0.6462 

$42.69 

0690 

0.3508 

$23.17 

0690 

0.3508 

$23.17 

0690 

0.3508 

$23.17 

0689 

0.5941 

$39.25 

0689 

0.5941 

$39.25 

0689 

0.5941 

$39.25 

0690 

0.3508 

$23.17 

0.3508 


0.5941 


0.3508 


0.3508 


0.5941 


0.5941 


$23.17 


$39.25 


$23.17 


$23.17 


$39.25 


$39.25 


11.4202 


6.5300 


$754.41 


$431.37 


$150.89 


$86.28 
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HCPCS 

Code 

Short  Descriptor 

Cl 

SI 

APC 

Relative 

Weight 

Payment 

Rate 

National 

Unadjusted 

Copayment 

Minimum 

Unadjusted 

Copayment 

93304 

Echo  transthoracic 

s 

0697 

3.8610 

$255.05 

$51.01 

93306 

Tte  w/doppler,  complete 

Nl 

s 

0269 

6.5300 

$431.37 

$86.28 

93307 

Tte  w/o  doppter,  complete 

CH 

s 

0697 

3.8610 

$255.05 

$51.01 

93308 

Tte,  f-up  or  Imtd 

s 

0697 

3.8610 

$255.05 

$51.01 

93312 

Echo  transesophageal 

s 

0270 

8.3489 

$551.52 

$141.32 

$110.31 

93313 

Echo  transesophageal 

s 

0270 

8.3489 

$551.52 

$141.32 

$110.31 

93314 

Echo  transesophageal 

N 

93315 

Echo  transesophageal 

s 

0270 

8.3489 

$551.52 

$141.32 

$110.31 

93316 

Echo  transesophageal 

S 

0270 

8.3489 

$551.52 

$141.32 

$110.31 

93317 

Echo  transesophageal 

N 

93318 

Echo  transesophageal  intraop 

S 

0270 

8.3489 

$551.52 

$141.32 

$110.31 

93320 

Doppler  echo  exam,  heart 

N 

93321 

Doppler  echo  exam,  heart 

N 

_ 

93325 

Doppler  color  flow  add-on 

N' 

93350 

Stress  tte  only 

s 

0269 

6.5300 

$431.37 

$86.28 

93351 

Stress  tte  complete 

Nl 

S 

0269 

6.5300 

$431.37 

$86.28 

93352 

Admin  ecg  contrast  agent 

Nl 

M 

93501 

Right  heart  catheterization 

T 

0080 

39.2661 

$2,593.88 

$838.92 

$518.78 

93503 

Insert/place  heart  catheter 

T 

0103 

15.7264 

$1,038.87 

$207.78 

93505 

Biopsy  of  heart  lining 

T 

0103 

15.7264 

$1,038.87 

$207.78 

93508 

Cath  placement,  angiography 

T 

0080 

39.2661 

$2,593.88 

$838.92 

$518.78 

93510 

Left  heart  catheterization 

T 

0080 

39.2661 

$2,593.88 

$838.92 

$518.78 

93511 

Left  heart  catheterization 

T 

0080 

39.2661 

$2,593.88 

$838.92 

$518.78 

93514 

Left  heart  catheterization 

T 

0080 

39.2661 

$2,593.88 

$838.92 

$518.78 

93524 

Left  heart  catheterization 

T 

0080 

39.2661 

$2,593.88 

$838.92 

$518.78 

93526 

Rt  &  Lt  heart  catheters 

T 

0080 

39.2661 

$2,593.88 

$838.92 

$518.78 

93527 

Rt  &  Lt  heart  catheters 

T 

0080 

39.2661 

$2,593  88 

$838.92 

$518.78 

93528 

Rt  &  Lt  heart  catheters 

T 

0080 

39.2661 

$2,593.88 

$838.92 

$518.78 

93529 

Rt,  It  heart  catheterization 

T 

0080 

39.2661 

$2,593.88 

$838.92 

$518.78 

93530 

Rt  heart  cath,  congenital 

T 

0080 

39.2661 

$2,593.88 

$838.92 

$518.78 

93531 

R  &  1  heart  cath,  congenital 

T 

0080 

39.2661 

$2,593.88 

$838.92 

$518.78 

93532 

R  &  1  heart  cath,  congenital 

T 

0080 

39.2661 

$2,593.88 

$838.92 

$518.78 

93533 

R  &  1  heart  cath,  congenital 

T 

0080 

39.2661 

$2,593.88 

$838.92 

$518.78 

93539 

Injeclion,  cardiac  cath 

N 

93540 

Inje-uon,  cardiac  cath 

N 

93541 

Injection  for  lung  angiogram 

N 

93542 

injection  for  heart  x-rays 

N 

93543 

Ir^ecticn  for  heart  x-rays 

N 

93544 

Injectiors  for  aortography 

N 

93545 

Nect  for  coronary  x-rays 

N 

93555 

imaging,  cardiac  cath 

N 

93556 

Imaging,  cardiac  cath 

N 
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HCPCS 

Code 


93561 


93562 


93571 


93572 


93580 


93581 


93600 


93602 


93603 


93609 


93610 


93612 


93613 


93615 


93616 


93618 


93619 


93620 


93621 


93622 


93623 


93624 


93631 


93640 


93641 


93642 


93650 


93651 


93652 


93660 


93662 


93668 


93701 


93720 


93721 


93722 


Short  Descriptor 


Cardiac  output  measurement 


Cardiac  output  measurement 


Heart  flow  reserve  measure 


Heart  flow  reserve  measure 


Transcath  closure  of  asd 


Transcath  closure  of  vsd 


Bundle  of  His  record! 


Intra-atrial  recordin 


Riaht  ventricular  recordin 


tachycardia,  add-on 


Intra-atrial  pacin 


Payment 

Rate 


Electrophys  map  3d,  add-on 


Esophageal  recordin 


aqeal  recordin 


Electro 


Electr 


Electr 


Stimulation, 


Electri 


Evaluation  heart  device 


Bectrophysioloav  evaluation 


Electro 


Ablate  heart  dvsrhvthm  focus 


Ablate  heart  dysrhythm  focus 


Ablate  heart 


Tilt  table  evaluation 


Intracardiac 


ral  vascular  rehab 


Biolmpedance,  thoracic 


Total  bod 


tracin 


I 


0434 

153.6340 

$10,148.91 

0434 

153.6340 

$10,148.91 

0084 

10.2559 

$677.49 

0084 

10.2559 

$677.49 

0084 

10.2559 

$677.49 

10.2559  $677.49 


10.2559  I  $677.49 


10.2559 


10.2559 


10.2559 


$677.49 


$677.49 


$677.49 


49.3497  $3,259.99 


49.3497  I  $3,259.99 


49.3497  I  $3,259.99 


10.2559 


49.3497 


100.1431 


100.1431 


4.2301 


0.3949 


77.49 


$3,259.99 


$6,615.35 


$6,615.35 


$279.44 


$26.09 


$100.24 


$2,029.79 


$2,029.79 


$135.50 


$135.50 


$135.50 


$135.50 


$135.50 


$135.50 


$135.50 


$135.50 


$652.00 


$652.00 


$652.00 


$135.50 


$652.00 


$1,323.07 


$1,323.07 


$55.89 


0368 

0.8326 

$55.00 

$20.93 

1  $11.00 

0.3508 


$23.17 


cemaker 


-Ms 
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HCPCS 

Code 


93735 


93736 


93740 


93741 


93742 


93743 


93744 


93745 


93760 


93762 


93770 


93784 


93786 


93788 


93790 


93797 


93798 


93799 


93875 


93880 


93882 


93886 


Measure  venous 


Ambuiat< 


Ambulat 


Ambulato 


Review/report  BP  racordin 


Cardiac  rehab 


Cardiac  rehab/monitor 


Cardiovascular  orocedure 


Extracranial  stu 


Extracranial  siu 


Extracranial  stu 


Intracranial  stu 


Intracrarrial  s 


lEsmsss 


Ted,  embolj  detect  w/o  ini 


Ted,  ernboK  detect  w/ini 


Extremi 


m 


Extremity  s 


Lower  extremity  st 


Lower  extremity  stud 


ins 


r  extremity  stud 


Extremity  stud 


0097 

0.9946 

$65.70 

0097 

0.9946 

$65.70 

0.5712 


0.5712 


$37.73 


$37.73 


Vascular  stud 


Vascular  stud 


Penile  vascular  stu 


Penile  vascular  stu 


$23.79 


$13.86 


$13.86 


$13.14 


$13.14 


0097 

0.9946 

$65.70 

$23.79 

$13.14 

0096 

1.4327 

$94.64 

$37.42 

$18.93 

0267 

2.3186 

$153.16 

$60.50 

$30.64 

0267 

2.3186 

$153.16 

$60.50 

$30.64 

0267 

2.3186 

$153.16 

$60.50 

$30.64 

0265 

0.9461 

$62.50 

$22.35 

$12.50 

0266 

1.4801 

$97.77 

$37.80 

$19.56 

0266 

1.4801 

$97.77 

$37.80 

$19.56 

0266 

1.4801 

$97.77 

$37.80 

$19.56 

0096 

1.4327 

$94.64 

$37.42 

$18.93 

0096 

1.4327 

$94.64 

$37.42 

$18.93 

0096 

1.4327 

$94.64 

$37.42 

$18.93 

0267 

2.3186 

$153.16 

$60.50 

$30.64 

0266 

1.4801 

$97.77 

$37.80 

$19.56 

0267 

2.3186 

$153.16 

$60.50 

$30.64 

0266 

1.4801 

$97.77 

$37.80 

$19.56 

0096 

1.4327 

$94.64 

$37.42 

$18.93 

0267 

2.3186 

$153.16 

$60.50 

$30.64 

0266 

1.4801 

$97.77 

$37.80 

$19.56 

0267 

2.3186 

$153.16 

$60.50 

$30.64 

0267 

2.3186 

$153.16 

$60.50 

$30.64 

0267 

2.3186 

$153.16 

$60.50 

$30.64 

0266 

1.4801 

$97.77 

$37.80 

$19.56 

0267 

2.3186 

$153.16 

$60.50 

$30.64 

0267 

2.3186 

$153.16 

$60.50 

$30.64 

Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations  69145 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


93982 


93990 


94002 


94003 


94004 


94005 


94010 


94014 


94015 


94016 


94060 


94070 


94150 


94200 


94240 


94250 


94260 


94350 


94360 


94370 


94375 


94400 


94450 


94452 


94453 


94610 


94620 


94621 


94640 


94642 


94644 


94645 


94660 


94662 


94664 


94667 


94668 


94680 


94681 


94690 


94720 


94725 


Short  Descriptor 


Aneu 


ler  flow  testin 


Ventm 


Vent  m 


Vent  momt  nf  per  da 


Home  vent  momt  supervision 


Breathina  capacity  test 


Patient  recorded  spiromet 


Patient  recorded  spiromet 


APC 

1 

Relative 

Weight 

Payment 

Rate 

0097 

0.9946 

$65.70 

0266 

1.4801 

$97.77 

0079 

2.9177 

$192.74 

0079 

2.9177 

$192.74 

Evaluation  of  wheezi 


Evaluation  of  wheezi 


Yital  capacity  test 


Expired  qas  collection 


Thoracic  qas  volume 


Lunq  nitroqen  washout  curve 


Measure  airflow  resistarK:e 


Breath  airway  closing  volume 


C02  breathinq  response  curve 


xia  response  curve 


Hast  w/re 


1.3903 


2.7955 


0.5627 


0.5627 


0.8326 


0.8326 


0.8326 


0.8326 


0.5627 


0.5627 


0.8326 


0.5627 


0.8326 


0.8326 


$91.84 


$184.67 


$37.17 


$37.17 


$55.00 


$55.00 


$55.00 


$55.00 


$37.17 


$37.17 


$55.00 


$37.17 


$55.00 


$55.00 


Surfactant  admin  thru  tube 


Pulmonary  stress  test/sim 


Pulm  stress  test/complex 


Ain^y  inhalation  treatment 


Aerosol  inhalation  treatment 


Cbt,  1st  hour 


Cbt,  each  add!  hour 


ess  ventilation,  cn 


Evaluate  pt  use  of  inhaler 


Chest  wan  manipulation 


Chest  wall  manipulation 


Exhaled  air  analysis,  o2 


Exhaled  air  analysis,  o2/co2 


Exhaled  air  analysis 


Monoxide  diffu 


Membrane  diffusion 


0.4024 


0.8326 


2.7955 


0.4024 


1.3903 


0.6462 


0.6462 


1.3903 


2.9177 


0.4024 


0.4024 


0.4024 


0.8326 


0.8326 


0.5627 


0.8326 


0.8326 


$26.58 


$55.00 


$184.67 


$26.58 


$91.84 


$42. 


$42. 


$91.84 


$192.74 


$26.58 


$26.58 


$26.58 


$55.00 


$55.00 


$37.17 


$55.00 


$55.00 


$23.79 


$37. 


$44.18 


$13.76 


$13.76 


$20.93 


$20. 


$20.93 


$20.93 


$13.76 


$13.76 


$20.93 


$13.76 


$20.93 


$20.93 


n  titrate  j 

1  CH 

0368  J 

I  0.8326  I 

I  $55.00  I 

I  $20. 

$7.74 


$20.93 


$44.18 


$7.74 


$7.74 


$7.74 


$7.74 


$20.93 


$20.93 


$13.76 


$20.93 


$20.93 


$13.14 


$19.56 


$38.55 


$38.55 


0368 

0.8326 

$55.00 

$20.93 

$11.00 

0367 

0.5627 

$37.17 

$13.76 

$7.44 

0367 

0.5627 

$37.17 

$13.76 

$7.44 

$18.37 


$36.94 


$7.44 


$7.44 


$11.00 


$11.00 


$11.00 


$11.00 


$7.44 


$7.44 


$11.00 


$11.00 


$11.00 


$11.00 


$11.00 


$36.94 


$5.32 


$18.37 


$8.54 


$8.54 


$18.37 


$38.55 


$5.32 


$5.32 


$5.32 


$11.00 


$11.00 


$7.44 


$11. 


$11.00 


I 


69146  Federal  Register / Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


94750 


94760 


94761 


94762 


94770 


94772 


94774 


94775 


94776 


94777 


94799 


95004 


95010 


95012 


95015 


95024 


95027 


95028 


95044 


95052 


95056 


95060 


95065 


95070 


95071 


95075 


95115 


95117 


95120 


95125 


95130 


95131 


95132 


95133 


95134 


95144 


95145 


95146 


95147 


95148 


95149 


95165 


Short  Descriptor 


Pulmonarv  compliance  stud 


Measure  blood  oxvaen  level 


Measure  blood  oxvqen  level 


Measure  blood  oxvaen  level 


Exhaled  carbon  cfioxide  test 


Breath  recording,  infant 


Ped  home  apnea  rec,  com 


Ped  home  apnea  rec,  hk-u 


Ped  home  a 


Ped  home  apnea  rec,  report 


Pulmonarv  service/procedure 


Percut  allerav  skin  tests 


Percut  allerav  titrate  test 


Exhaled  nitric  oxide  meas 


IMlSlSSSSSk. 

ijEmmsmsm 


atch  tests 


Photo  patch  test 


tests 


Nose  aHerov  test 


Bronchial  allerav  tests 


Bronchial  allerav  tests 


stion  challenoe  test 


Immunother 


lmmurK>ther 


Immunotherai 


Immunotherapy,  many  antigens 


Immunothe 


Immunothe 


ImmuTK^her 


Immunother 


Immunotherapy,  insect  venoms 


Antigen  therapv  services 


n  ttterapy  services 


services 


n  therapy  services 


Antigen  therapv  services 


n  therapv  services 


Antigen  ttierapv  senrices 


0367 

0.5627 

$37.17 

0381 

0.3517 

$23.23 

0381 

0.3517 

$23.23 

0367 

0.5627 

$37.17 

0381 

0.3517 

$23.23 

0381 

0.3517 

$23.23 

0381 

0.3517 

$23.23 

0381 

0.3517 

$23.23 

0381 

0.3517 

$23.23 

0381 

0.3517 

$23.23 

0370 

1.4677 

$96.95 

0370 

1.4677 

$96.95 

0381 

0.3517 

$23.23 

0369 

2.7955 

$184.67 

0369 

2.7955 

$184.67 

0361 

3.9733 

$262.47 

0436 

0.3768 

$24.89 

0436 

0.3768 

$24.89 

ISSS5! 

53! 


$13.76 


$44.18 


$44.18 


$83.23 


0097 

0.9946 

$65.70 

$23.79 

$13.14 

0097 

0.9946 

$65.70 

$23.79 

$13.14 

$7.44 


$4.65 


$4.65 


$7.44 


$4.65 


$4.65 


$4.65 


$4.65 


$4.65 


$4.65 


$19.39 


$19.39 


$4.65 


$36.94 


$36.94 


$52.50 


$4.98 


$7.23 


$4.98 


$14.74 


$14.74 


$7.23 


$25.73 


$4.98 
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HCPCS 

Code 


95170 


95180 


95199 


95250 


95251 


95803 


95805 


95806 


95807 


95808 


95810 


95811 


95812 


95813 


95816 


95819 


95822 


95824 


95827 


95829 


95830 


95831 


95832 


95833 


95834 


95851 


95852 


95857 


95860 


95861 


95863 


95864 


95865 


95866 


95867 


95868 


95869 


95870 


95872 


95873 


95874 


95875 


Short  Descriptor 


Antiaen  therapy  services 


Rapid  desensitization 


Allerav  immunol 


Glucose  monitori 


i&r 


Actigraphy  testin 


Multiple  sleep  latency  test 


Sleep  study,  unattended 


Sleep  study,  attended 


-3 


Eeg,  41-60  minutes 


Eeg,  over  1  hour 


Eeg,  awake  and  drows 


Eeg,  cerebral  death  on 


Insert  electrodes  for  EEG 


Limb  muscie  testing,  manual 


HarKf  muscle  testi 


Body  muscle  testing,  manual 


muscle  testing,  manual 


e  of  motion  measurements 


e  of  motion  measurements 


Tensilon  test 


Muscle  test,  one  limb  _ 


Muscle  test,  2  limbs  _ 


Muscle  test.  3  limbs 


Muscle  test,  4  limbs 


Muscle  test  la 


Muscle  test,  hemidiaphragm 


Muscle  test  cran  nerv  unilat 


Muscle  test  cran  nen/e  bilat 


Muscle  test,  thor  para^nal _ 


Muscle  test,  nonparaspinaj _ 


Muscle  test,  one  fiber  _ 


Guide  nerv  destr,  elec  stim 


Guide  nerv  destr,  needle  em 


Limb  exercise  test 


/ 
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HCPCS 

Code 


95903 


95904 


95920 


95921 


95922 


95923 


95925 


95926 


95927 


95928 


95929 


95930 


95933 


95934 


95936 


95937 


95950 


95951 


95953 


95954 


95955 


95956 


95957 


95958 


95961 


95962 


95965 


95966 


95967 


95970 


95971 


95972 


95973 


95974 


95975 


95978 


95979 


Short  Descriptor 


Motor  nerve  conduction  test 


Motor  nerve  conduction  test 


Sense  nerve  conduction  test 


IntraoD  nerve  test  add-on 


Autoriomic  nerv  function  test 


Autonomic  nerv  function  test 


Autorxxnic  nerv  function  test 


Somatosensory  testin 


Somatosen 


Somatosen 


C  motor  evoked,  uppr  limbs 


C  motor  evoked,  Iwr  limbs 


Yisual  evoked  ootential  test 


Blink  reflex  test 


H-reflex  test 


H-reflex  test 


Neuromuscular  junction  test 


Ambulat 


EEG  monitorino/videorecord 


EEG  monitorino/comDuter 


EEG  monitoring/giving  drugs 


EEG  during  surge 


Eeg  monitoring,  cable/radio 


EEG 


EEG  monitoring/furrction  test 


Electrode  stimulation,  brain 


Electrode  stim,  brain  add-on 


Meg,  spontaneous 


,  evoked,  single 


Meg,  evoked,  each  add'l 


Analyze  neurostim,  no  or 


Analyze  neurostim,  simple 


Analyze  neurostim.  complex 


Analyze  neurostim,  complex 


Cranial  neurostim,  complex 


Cranial  neurostim,  complex 


Analyze  neurostim  brain/1  h 


Analyz  neurostim  brain  addon 


lo  anal  gast  n-stim  init 


to  anal  gast  n-stim  su 


n-stim  su 


in/brain  pump  refit  &  main 


Payment 

Rate 


0.5994  $39.60 


0.5994  $39.60 


0.5994  I  $39.60 


$39.60 


$39.60 


$78.30 


$176.06 


$176.06 


$176.06 


$78.30 


$78.30 


$176.06 


$39.60 


$39.60 


$39.60 


$78.30 


$754.41 


$754.41 


$754.41 


$78.30 


1.1853 


1.6537 


2.8454 


$153.05 


$176.06 


$176.06 


$3,803.23 


$952.38 


$952.38 


$78.30 


$109.24 


$109.24 


$109.24 


$109.24 


$109.24 


$109.24 


$109.24 


$78.30 


$109.24 


$187.96 


$268.73 


$268.73 


$268.73 


$53.58 


$7.92 


$7.92 


$15.66 


$35.22 


$35.22 


$35.22 


$15.66 


$15.66 


$35.22 


$7.92 


$7.92 


$7.92 


$15.66 


$150.89 


$150.89 


$150.89 


$15.66 


$30.61 


$35.22 


$35.22 


$760.65 


$190.48 


$190.48 


$15.66 


$21.85 


$21.85 


$21.85 


$21.85 


$21.85 


$21.85 


$21.85 


$15.66 


$21.85 


$37.60 
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HCPCS 

Code 


95991 


95992 


95999 


96000 


96001 


96002 


96003 


96004 


96020 


96040 


96101 


96102 


96103 


96105 


96110 


96111 


96116 


96118 


96119 


96120 


96125 


96150 


96151 


96152 


96153 


96154 


96155 


96360 


96361 


96365 


96366 


96367 


96368  ' 


96369 


96370 


96371 


96372 


96373 


96374 


96375 


96376 


96379 


Short  Descriptor 


Spin/brain  pump  refil  &  main 


Canalith  re 


Neuroloaical  procedure 


Motion  analysis.  video/3d 


Motion  test  w/ft  press  meas 


Dynamic  surface  em 


Dynamic  fine  wire  em 


Phvs  review  of  motion  tests 


Functional  brain  mappin 


Genetic  counseling,  30  min 


Psycho  testing  b 


Psycho  testing  by  technician 


Psycho  testing  admin  by  com 


Assessment  of  aphasia 


Developmental  test,  lim 


Developmental  test,  extend 


Neurobehavioral  status  exam 


Neuropsych  tst  b 


Neuropsych  testing  by  tec 


h  tst  admin  w/com 


nitive  test  by  he  pro 


Assess  hith/behave,  init 


Assess  hIth/behave,  subse 


Intervene  hith/behave,  indiv 


Intervene  hith/behave,  grou 


Interv  hith/behav,  fam  w/pt 


Interv  hIth/behav  fam  no 


fation  iv  i:  :i-J3ion,  init 
ata  iy  Intusion,  add-on 


iv  irtf  addon 


iv  inf 


correurrent  inf 


Sc  ther  infu^'on.  up  to  1  hr 


Sc  ther  infi  -sion,  adcH  hr 


Sc  ther  iriiusion,  reset  fHfm-) 


Inj.  IV 


O/uA  ini  new  drug  addon 


new  drug  adon 


Ther/proD/diag  ini/inf  proc 


Q3  1  0432 


Q3  I  0432 


Relative  Payment 
Weight  Rate 


2.8454  1  $187.96 


0.5994 


2.6652 


2.6652 


1.1853 


0.5994 


2.4430 


2.4430 


1.3408 


0.4065 


0.4065 


0.4065 


0.4065 


0.4065 


1.1152 


0.3768 


1.9470 


0.3768 


0.5469 


1.1152 


0.5469 


0.3768 


0.3768 


0.5469 


0.5469 


0.5469 


$39.60 


$176.06 


$176.06 


$78.30 


$39.60 


$161.38 


$161.38 


$88.57 


Q3 

0373 

1.3408 

$88.57 

Q3 

0382 

2.4430 

$161.38 

Q3 

0382 

2.4430 

$161.38 

Q3 

0382 

2.4430 

$161.38 

Q3 

0382 

2.4430 

$161.38 

Q3 

0373 

1.3408 

$88.57 

$26.85 


$26.85 


$26.85 


$26.85 


$26.85 


$73.67 


$24.89 


$128.62 


$73.67 


$36.13 


$24.89 


$24.89 


$36.13 


$36.13 


$36.13 


$24.89 


$37.60 


$7.92 


$35.22 


$35.22 


$15.66 


$7.92 


$32.28 


$32.28 


$17.72 


$17.72 


$32.28 


$32.28 


$32.28 


$32.28 


$17.72 


$14.74 


$4.98 


$25.73 


$4.98 


$7.23 


$14.74 


$7.23 


$4.98 


$4.98 


$7.23 


$7.23 


$7.23 
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HCPCS 

Code 


96401 


96402 


96405 


96406 


96409 


96411 


96413 


96415 


96416 


96417 


96420 


96422 


96423 


96425 


96440 


96445 


96450 


96521 


96522 


96523 


96542 


96549 


96567 


96570 


96571 


96900 


96902 


96904 


96910 


96912 


96913 


96920 


96921 


96922 


96999 


97001 


97002 


97003 


97004 


97005 


97006 


97010 


Chemo  hormon  antin 


Chemo  intralesional,  up  to  7 


Chemo  intralesional  over  7 


C^mo,  iv  push,  sngl  dru 


Chemo,  iv  push,  addi  dru 


Chemo,  iv  infusion,  1  hr 


Chemo,  iv  infusion,  addi  hr 


Chemo  prolonq  infuse  w/pum 


Chemo  iv  infus  each  addi  se 


Chemo,  ia. 


Chemo  ia  infusion  up  to  1  hr 


Chemo  ia  infuse  each  addi  hr 


Chemother 


Chemotherapy,  intracavita 


Chemother 


Chemotherapy,  into  CNS 


Refill/maint, 


RefiH/maint  pump/resvr  svst 


drug  delivery  device 


Chemother 


Chemotherapy,  unspecified 


ictx,  skin 


amic  tx,  30  min 


Whole  bod 


Pholochemother 


Photochemother 


Photochemother, 


Laser  tx,  skin  <  250 


Laser  tx,  skin  >  500  sq  cm 


Dermatolooical  procedure 


R  evaluation 


R  re-evaluation 


Ot  evaluation 


Ot  re-evaluation 


Athletic  train  eval 


Athletic  train  reeval 


Hot  or  cold  packs  thera 


APC 

Relative 

Weight 

0437 

0.5469 

0437 

0.5469 

0437 

0.5469 

0438 

1.1152 

0439 

1.9470 

0438 

1.1152 

0440 

2.8454 

0437 

0.5469 

0440 

2.8454 

0438 

1.1152 

0439 

1.9470 

0440 

2.8454 

0438 

1.1152 

0440 

2.8454 

0440 

2.8454 

0440 

2.8454 

0440 

2.8454 

0440 

2.8454 

0439 

1.9470 

0624 

0.6043 

0439 

1.9470 

0436 

0.3768 

0013 

0.8281 

0015 

1.5170 

0015 

1.5170 

0001 

0.5101 

0001 

0.5101 

0001 

0.5101 

0683 

2.7022 

0015 

1.5170 

0015 

1.5170 

0015 

1.5170 

0012 

0.4183 

Payment 

Rate 


$36.13 


$36.13 


$36.13 


$73.67 


$128.62 


$73.67 


$187.96 


$36.13 


$187.96 


$73.67 


$128.62 


$187.96 


$73.67 


$187.96 


$187.96 


$187.96 


$187.96 


$187.96 


$128.62 


$39.92 


$128.62 


$24.89 


$33.70 


$33.70 


$178.50 


$100.21 


$100.21 


$100.21 


$7.23 


$7.23 


$7.23 


$14.74 


$25.73 


$14.74 


$37.60 


$7.23 


$37.60 


$14.74 


$25.73 


$37.60 


$14.74 


$37. 


$37.60 


$37.60 


$37.60 


$37.60 


$25.73 


$7.99 


$25.73 


$4.98 


$10.94 


$20.05 


$20.05 


$6.74 


$20.05 


$20.05 


$20.05 


$5.53 
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HCPCS 

Code 


97012 


97014 


97016 


97018 


97022 


97024 


97026 


97028 


97032 


97033 


97034 


97035 


97036 


97039 


97110 


97112 


97113 


97116 


97124 


97139 


97140 


97150 


97530 


97532 


97533 


97535 


97537 


97542 


97545 


97546 


97597 


97598 


97602 


97605 


97606 


97750 


97755 


97760 


97761 


97762 


97799 


97802 


Short  Descriptor 


Mechanical  traction  ther 


eumatic  device  thera 


Paraffin  bath  ther 


Whirlpool  thera 


Diathermy  eg,  microwave 


infrared  thera 


Ultraviolet  ther 


Electrical  stimulation 


Electric  current  ther 


Contrast  bath  thera 


Ultrasound  thera 


Relative  Payment 
APC  Weight  Rate 


Physical  therapy  treatment 


Therapeutic  exercises 


Neuromuscular  reeducation 


tic  therapy/exercises 


Gait  trainirKi  thera 


Physical  medicine  proceckjre 


Manual  thera 


Group  ther 


utic  activities 


itive  skills  development 


Self  care  mnoment  train! 


Communitv/work  reintegration 


Wheelchair  mngment  trainin 


Work  hardenin 


Work  hardening  add-on 


Active  wound  care/20  cm  or  < 


Active  wound  care  >  20  cm 


s)  care  nort-selective 


ress  wound  tx,  <  50  cm 


0015 

1.5170 

$100.21 

0015 

1.5170 

$100.21 

0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

0013 

0.8281 

$54.70 

$20.05 


$20.05 


$10.94 


$10.94 


$10.94 


Physical  performance  test 


Assistive  technoiogy  assess 


Orthotic  momt  and  traini 


Prosthetic  traini 


C/o  for  orthotic/prosth  use 


Physical  medicine  procedure 


Medical  nutrition,  indiv,  in 


J-- 
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HCPCS 

Code 


97803 


97804 


97810 


97811 


97813 


97814 


98925 


98926 


98927 


98928 


98929 


98940 


98941 


98942 


98943 


Short  Descriptor  - 


Med  nutrition,  indiv,  su 


Medical  nutrition,  qrou 


Acupunct  w/o  stimul  15  min 


AcuDunct  w/o  stimul  addi  1 5m 


Acupunct  w/stimul  15  min 


Acupunct  w/stimul  addI  15m 


thic  manipulation 


SI  APC 


Payment 

Rate 


Chiropractic  manipulation 


lation 


actic  manipulation 


Self-mgmt  educ  &  train,  1  pt 


Self-mgmt  educArain,  2-4  pt 


Self-momt  educ/train,  5-8  pt 


one  call  5-10  min 


one  call  11-20  min 


call  21-30  min 


Online  service  by  he  pro 


en  handlin 


men  handii 


Device  handii 


Postop  follow-up  visit 


In-hospital  on  call  service 


on  call  service 


Medical  services  after  hrs 


Med  serv,  eve/wkend/holida 


Med  serv  10pm-8am.  24  hr  fac 


Med  service  out  of  office 


Office  emeroerKV  care 


Out  of  office  emerq  med  serv 


lies 


Patient  education  materials 


Medical  testimon 


Group  health  education 


or  forms 


Unusual  physician  travel 


0.4302 


0.4302 


0.4302 


0.4302 


0.4302 


0.4302 


0.4302 


0.4302 


$28.42 


$28.42 


$28.42 


$28.42 


$28.42 


$28.42 


$28.42 


$28.42 


Collect/review  data  from  pt 
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HCPCS 

Code 


99100 


99116 


99135 


99140 


99143 


99144 


99145 


99148 


99149 


99150 


99170 


99172 


99173 


99174 


99175 


99183 


99185 


99186 


99190 


99191 


99192 


99195 


99199 


99201 


99202 


99203 


99204 


99205 


99211 


99212 


99213 


99214 


99215 


99217 


99218 


99219 


99220 


99221 


99222 


99223 


99231 


99232 


Short  Descriptor 


iai  anesthesia  service 


Anesthesia  with  hypothermia 


Special  anesthesia  procedure 


Emeraencv  anesthesia 


Payment 

Rate 


Mod  cs  by  same 


Modcsdiff 


Modcsdiff 


Mod  cs  diff  phys  add-on 


enital  exam,  child 


Ocular  function  screen 


Visual  acuity  screen 


Ocular  photoscreenin 


Induction  of  vomitin 


rbaric  oxvaen  ther 


Reoional  hypothermia 


Total  body  hypothermia 


,  5  yrs  + 


add-on 


iaI  pump  services 


Phlebotom 


Office/outpatient  visit,  new 


Office/outoatient  visit,  new 


Office/outpatient  visit,  new 


Office/outpatient  visit,  new 


Office/outpatient  visit,  new 


Office/outpatient  visit,  est 


Office/outpatient  visit,  est 


Office/outpatient  visit,  est 


Office/outpatient  visit,  est 


Office/outpatient  visit,  est 


Observation  care  discharge 


Observation  care 


Obsen/ation  care 


Observation  care 


Initial  hospital  care 


Initial  hospital  care 


Initial  hospital  care 


I  care 


0191 

0.1524 

$10.07 

$2.36 

$2.02 

0624 

0.6043 

$39.92 

$12.65 

$7.99 

0604 

0.8277 

$54.68 

0605 

1.0439 

$68.96 

0606 

1.3585 

$89.74 

0607 

1.7192 

$113.57 

0608 

2.4477 

$161.69 

0604 

0.8277 

$54.68 

0605 

1.0439 

$68.96 

0605 

1.0439 

$68.96 

0606 

1.3585 

$89.74 

0607 

1.7192 

$113.57 

$10.94 


$13.80 


$17.95 


$22.72 


$32.34 


$10.94 


$13.80 


$17.95 


$22.72 
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HCPCS 

Code 


99233 


99234 


99235 


99236 


99238 


99239 


99241 


99242 


99243 


99244 


99245 


99251 


99252 


99253 


99254 


99255 


99281 


99282 


99283 


99284 


99285 


99288 


99289 


99290 


99291 


99292 


99293 


99294 


99295 


99296 


99298 


99299 


99300 


99304 


99305 


99306 


99307 


99308 


99309 


99310 


99315 


99316 


Short  Descriptor 


al  care 


Observ/hosp  same  date 


Observ/hosD  same  date 


Observ/hosD  same  date 


Office  consultation 


Office  consultation 


Office  consultation 


Office  consultation 


Office  consultation 


inpatient  consultation 


tient  consultation 


Inpatient  consultation 


tient  consultation 


inpatient  consultation 


Emer 


EmeraefK:v  dept  visit 


Emeraencv  dept  visit 


Emeraencv  dept  visit 


Direct  advanced  life  support 


Ped  crit  care  tra 


Red  crit  care  transport  addi 


Critical  care,  first  hour 


Critical  care,  add'!  30  min 


Ped  critical  care,  initial 


Ped  critical  care,  subse 


Neonate  crit  care,  ir^al 


Neonate  critical  care  subse 


Ic  for  Ibw  infant  <  1500  am 


Ic,  Ibw  infant  1500-2500  gm 


ic,  infant 


Nursing  facility  care,  init 


Nursina  fact 


Nursing  facilitv  care,  init 


Nursing  fac  care,  subse 


Nursing  fac  care,  subse 


Nursing  fac  care,  subse 


Nursing  fac  discha 


Payment 

Rate 


0609 

0.7972 

0613 

1.3040 

0614 

2.0694 

0615 

3.2987 

0616 

4.9032 

$86.14 


$136.70 


$217.91 


$12.70 

$10.54 

$21.06 

$17.23 

$34.50 

$27.34 

$48.49 

$43.59 

$72.86 

$64.78 

D 


D 


Q3  I  0617 


7.3479  I  $485.39 


$111.59 


$97.08 


Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations  69155 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


_  Short  Peacriptor _ 

Annual  nursing  fac  assessmnt 


Domicjl/r-home  visit  new  pat 


Domicil/r-home  visit  new  pat 


Domicil/r*home  visit  new  pat 


Domicil/r-home  visit  new  pat 


Domicil/r-home  visit  new  pat 


Domicil/r-home  visit  est  pat 


Domicii/r-home  visit  est  pat 


Domicil/r-home  visit  est  pat 


Domicil/r-home  visit  est  pat 


Domicil/r-home  care  supervis 


Domicil/r-home  care  supervis 


Home  visit,  new  patient _ 

Home  visit,  new  patient 


Home  visit,  new  patient 


Home  visit  newpatient 


Home  visit,  new  patient 


Home  visit  est  patient 


Home  visit  est  patient 


Home  visit,  est  patient 


Home  visit,  est  patient 


Prolonged  service,  office 


HCPCS 

Code 


99318 


99324 


99325 


99326 


99327 


99328 


99334 


99335 


99336 


99337 


99339 


99340 


99341 


99342 


99343 


99344 


99345 


99347 


99348 


99349 


99350 


99354 


99355 


99356 


99357 


99358 


99359 


99360 


99363 


99364 


99366 


99367 


99368 


99374 


99375 


99377 


99380 


99381 


99382 


99383  1  Prev  visit,  new,  age  5-1 1 


Prolon 


ed  serv.  w/o  contact 


ed  serv,  w/o  contact 


Physician  standbv  services 


Anticoaq  momt  init 


Anticoag  mgmt,  su 


Team  conf  w/pat  bv  he  ixo 


Team  conf  w/o  pat  by  he  pro 
Home  health  care  supervision 


Home  health  care  supervision 


Hospice  care  supervision 
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HCPCS 

Code 


99384 


99385 


99387 


99391 


99392 


99393 


99394 


99395 


99396 


99397 


99401 


99402 


99403 


99404 


99406 


99407 


99408 


99409 


99411 


99412 


99420 


99429 


99431 


99432 


99433 


99435 


99436 


99440 


99441 


99442 


99443 


99444 


99450 


99455 


99456 


99460 


99461 


99462 


99463 


99464 


99465 


Short  Descriptor 


Prev  visit,  new,  age  12-17 


Prev  visit,  new,  age  18-39 


Prev  visit,  new,  age  40-64 


e/m.  new  oat  65+  vrs 


reeval,  est  pat,  inf 


Prev  visit,  est,  age  1-4 


Prev  visit,  est,  age  5-1 1 


Prev  visit,  est,  age  12-17 


Prev  visit,  est,  age  18-39 


Prev  visit,  est.  aoe  40-64 


Payment 

Rate 


Preventive  counseling,  indiv 


Preventive  counseling,  indiv 


Preventive  counseli 


Preventive  counseling,  indiv 


3-10  min 


Behav  chna  smokina  >10  min 


Audit/dast,  15-30  min 


Audit/dast,  over  30  min 


Preventive  counselin 


Preventive  counsel! 


Health  risk  assessment  test 


Unlisted  preventive  service 


Initial  care,  normal  newborn 


Newborn  care,  not  in  hos 


Normal  newborn  car 


0031 

0.1729 

$11.42 

0031 

0.1729 

$11.42 

ISm 

5-10  min 

TIME 

11-20  min 

21-30  min 

Attendance,  birth 


Newborn  resuscitation 


Phone  e/m  b 


Phone  e/m  b 


Phone  e/m  b 


Online  e/m  b 


Basic  life  disabilitv  exam 


Work  related  disabilitv  exam 


Disabilitv  examination 


Init  nb  em  per  day,  hos 


Init  nb  em 


nb  em  per  day.  hos 


Same  day  nb  discharoe 


Attendance  at  delive 


Nb  resuscitation 


1.0439  I  $68.96 


1.0439  I  $68.96 


$13.80 


$13.80 


0094  1 

1  2.4181 

$159.74 

$46.29 

$31.95 
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HCPCS 

Code 


99466 


99467 


99468 


99606 


99607 


A0021 


A0080 


A0090 


A0100 


A0110 


A0120 


A0130 


A0140 


A0160 


A0170 


A0180 


Short  Descriptor 


Ped  crit  care  transport 


Ped  crit  care  transport  addi 


Neonate  crit  care,  initial 


Neonate  crit  care,  subs 


Ped  critical  care,  initial 


Ped  critical  care,  sub 


Ped  crit  care  age  2-5,  init 


Ped  crit  care  age  2-5,  subs 


Init  day  hosp  neonate  care 


Payment 

Rate 


Unlisted  e&m  service 


Home  visit,  prenatal 


Home  visit, 


Home  visit,  nb  care 


Home  visit  mech  ventilator 


Home  visit,  stoma  care 


Home  visit,  im  injection 


Home  visit,  cath  maintain 


Home  visit  day  life  ac 


Home  visit,  sing/m/fam  couns 


Home  visit,  fecai/enema  mqmt 


Home  visit  for  hemodialysis 


Home  visit  nos 


Home  infusion/visit,  2  hrs 


Home  infusion,  each  addti  hr 


Mtms  by  pharm.  np.  15  min 


Mtms  by  pharm,  est,  15  min 


Mtms  by  pharm,  add1 15  min 


Outside  state  ambulance  serv 


Noninterest  escort  in  rxm  er 


interest  escort  in  non  er 


rttaxi 


Nonemeroencv  transport  bus 


Norier  transport  mini-bus 


Noner  transport  wheelch  van 


Noner  transport  case  worker 


Transport  parking  fees/toils 


Noner  tran 
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HCPCS 

Code 


A0190 


A0200 


A0210 


A0225 


A0380 


A0382 


A0384 


A0390 


A0392 


A0394 


A0396 


A039e 


A0420 


A0422 


A0424 


A0425 


A0426 


A0427 


A0428 


A0429 


A0430 


A0431 


A0432 


A0433 


A0434 


A0435 


A0436 


A0888 


A0998 


A0999 


A4206 


A4207 


A4208 


A4209 


A4210 


A4211 


A4212 


A4213 


A4215 


A4216 


A4217 


A4218 


Short  Descriptor 


Noner  transport  meals  reci 


Noner  transport  lodqnq  escrt 


Noner  transport  meals  escort 


Neonatal  emeroencv  tran 


Basic  life  su 


Basic  s 


Bis  defibrination  supplies 


Advanced  life  support  milea 


Als  defibrination  supplies 


Als  IV  drug  therapy  supplies 


Als  a 


Als  routine  dis 


Ambulance  waiting  1/2  hr 


Ambulance  02  life  sustaini 


Extra  ambuiarx^e  attendant 


Ground  mHea 


Aisi 


Payment 

Rate 


Fixed  wing  air  tran 


air  tran 


PI  volunteer  ambulance  co 


als  2 


care  trans 


Fixed  wi 


Rotary  wing  air  mileage 


Noncovered  ambulance  mileage 


Ambulance  response/treatment 


Unlisted  ambulance  service 


1  CC  sterile  svringe&needle 


&needie 


3  CC  sterile  svringe&needle 


e&needle 


Nonneedle  injection  device 


for  self-adm  iruections 


Non  coring  needle  or  stylet 


20+  CC  syringe  onl 


Sterile  needle 


Sterile  water/saline.  10  ml 


Sterile  water/saline,  500  ml 


Sterile  saline  or  water 
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HCPCS 

Code 


A4220 


A4221 


A4222 


A4223 


A4230 


A4231 


A4232 


A4233 


A4234 


A4235 


A4236 


A4244 


A4245 


A4246 


A4247 


A4248 


A4250 


A4252 


A4253 


A4255 


A4256 


A4257 


A4258 


A4259 


A4261 


A4262 


A4263 


A4265 


A4266 


A4267 


A4268 


A4269 


A4270 


A4280 


A4281 


A4282 


A4283 


A4284 


A4285 


A4286 


A4290 


A4300 


Short  Descriptor 


Infusion  pump  refill  kit 


Maint  druQ  infus  cath  per  wk 


Infusion  supplies  with 


Infusion  supplies  w/o  pum 


Infus  insulin  pump  non  needi 


Infusion  insulin  pump  needle 


e  w/needle  insulin  3cc 


Aikalin  batt  for  olucose  mon 


J-cell  batt  for  glucose  mon 


Lithium  batt  for  glucose  mon 


Sih/r  oxide  batt  glucose  mon 


Alcohol  or  peroxide  per  pint 


Alcohol  wipes  per  box 


Betadine/phisohex  solution 


Payment 

Rate 


Chlorhexidine  antisept 


Urine  reagent  strips/tablets 


Blood  ketone  test  or  stri 


Blood  glucose/reagent  stri 


Glucose  monitor  platforms 


Calixator  solution/chi 


Replace  Lensshiekf  Cartii 


Lancet  device  each 


Laricets  per  box 


Cervical  cap  contraceptive 


Temporary  tear  duct 


Permanent  tear  duct 


Paraffin 


Male  condom 


Female  condom 


ickJe 


sheath 


ths  adhsv  attchmnt 


mp  tube 


Replacement  br 


IEEI3S 


cmnt  breast  pump  shield 


mnt  bre 


Sacral  nerve  stim  test  lead 


Cath  impi  vase  access  portal 


r  - 
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HCPCS 

Code 


A4301 


A4305 


A4306 


A4310 


A4311 


A4312 


A4313 


A4314 


A4315 


A4316 


A4320 


A4321 


A4322 


A4326 


A4327 


A4328 


A4330 


A4331 


A4332 


A4333 


A4334 


A4335 


A4338 


A4d40 


A4344 


A4346 


A4349 


A4351 


A4352 


A4353 


A4354 


A4355 


A4356 


A4357 


A4358 


A4361 


A4362 


A4363 


A4364 


A4365 


A4366 


A4367 


BSP 


Short  Descriotor 


implantable  access  svst  perc 


deliverv  system  >=50  ML 


deliverY  system  <=50  ml 


insert  tray  w/o  bao/cath 


Catheter  w/o  baq  2-way  latex 


Cath  w/o  baa  2-way  »licone 


Catheter  w/baq  3-wa 


Cath  w/drainaqe  2-way  latex 


Cath  w/drainaqe  2-way  silcne 


Payment 

Rate 


ESPS 


:  f  r:T»i  g*  tin 


tKXi  tra 


Cath  therapeutic  irriq  aqent 


tion  syrin 


Male  external  catheter 


Fern  uri 


Fern  urinary  collect 


Stool  collection 


Extension  c^ainaqe  tubi 


Lube  sterile  packet 


Urinary  cath  anchor  device 


Urinary  cath  leq  str 


Incontinence  su 


Indwellinq  catheter  latex 


indwellirra  catheter  special 


Cath  indw  fdey  2  way  silicn 


Cath  irxlw  fdey  3  wa 


le  male  external  cat 


Straight  tip  urine  catheter 


Coude  tip  urinary  catheter 


Intermittent  urmary  cath 


Cath  insertion  tray  w/ba 


Bladder  irriqation  tubi 


Ext  ureth  dmp  or  compr  dvc 


Bedside  drainaqe  ba 


Urinary  leg  or  abdomen  ba 


Ostomy  face  plate 


Solid  skin  barrier 


ement 


Adhesive,  liquid  or 


Adhesive  remover  wipes 


Ostomy  vent 


Ostomy  belt 
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HCPCS 

Code 


A4368 


A4369 


A4371 


A4372 


A4373 


A4375 


A4376 


A4377 


A4378 


A4379 


A4380 


A4381 


A4382 


A4383 


A4384 


A4385 


A4387 


A4388 


A4389 


A4390 


A4391 


A4392 


A4393 


A4394 


A4395 


A4396 


A4307 


A439e 


A4399 


A4400 


A4402 


A4404 


A4405 


A4406 


A4407 


A4408 


A4409 


A4410 


A4411 


A4412 


A4413 


A4414 


Short  Descriptor 


Ostomy  filter 


Skin  barrier  tiauid  per  oz 


Skin  barrier  powder  per  oz 


Skin  barrier  solid  4x4  eouiv 


Skin  barrier  with  flange 


Cl  SI  APC 


Payment 

Rate 


Drainable  rubber  pch  w  fcpit 


Drainable  rubber  pch  w/o  f 


Urinary  plastic  pouch  w  fc 


Urina 


Urinary  h 


Urinary  rubber 


Ostomy  faceplt/silicone  ri 


Ost  skn  barrier  sId  ext  wear 


Ost  cisd  pouch  w  att  st  barr 


Drainable  pch  w  ex  wear  barr 


Drainable  pch  w  st  wear  barr 


Drainable  pch  ex  wear  convex 


h  w  ex  wear  barr 


Urinary  pouch  w  st  wear  barr 


Urirte  pch  w  ex  wear  bar  conv 


h  solid  deodorant 


Peristomal  hernia  supprt  bit 


tion  supply  sleeve 


Ostomy  irrigation  ba 


Ostomy  irrig  cone/cath  w  brs 


Ostomy  irrigation  set 


Lubricant  per  ounce 


Ostomy  ring  each 


Pectin  based  ostomy  paste 


Ext  wear  ost  skn  barr  <=4 


Ext  wear  ost  skn  barr  >4 


Ost  skn  barr  convex  <=4 


Ost  skn  barr  extnd  >4 


Ost  skn  barr  extnd  =4 


h  drain  high  output 


Ost  sknbar  w/o  conv<=:4  sg  in 
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HCPCS 

Code 


A4415 


A4416 


A4417 


A4418 


A4419 


A4420 


A4421 


A4422 


A4423 


A4424 


A4425 


A4426 


A4427 


A4428 


A4429 


A4430 


A4431 


A4432 


A4433 


A4434 


A4450 


A4452 


A4455 


A4458 


Short  Descriptor 


Ost  skn  barr  w/o  conv  >4  s 


Ost  Dch  cisd  w  banier/filtr 


Ost  D<2h  w  bar/bitinconv/fitr 


C^t  Dch  clsd  w/o  bar  w  filtr 


■h  absorbent  material 


Ost  pch  for  bar  w  Ik  fl/FItr 


Ost  och  drain  w  bar  &  fitter 


Ost  pch  drain  for  barrier  ft 


drain  2  piece  system 
Ost  pch  drain/barr  Ik  fino/l 


Urine  ost  pouch  w  faucet/ta 


Urine  ost  pouch  w  bitinconv 


Ost  urine  pch  w  b/bitin  conv 


urine  w  bar/f 


Urine  ost  pch  bar  w  lock  fin 


Ost  pch  urine  w  lock  flna'tt 


Non-waterproof  tape 


Acffresive  remover  per  ounce 


A4463 


G5_ 

A4470 


A4480 


A4481 


A4483 


A4490 


A4495 


A4500 


A4510 


A4520 


A4550 


A4554 


A4556 


A4557 


A4558 


A4559 


Suroid  dress  hold  non-reuse 


Suroical  dress  holder  reuse 


Non-elastic  extremity  binder 


Graviee  jet  washer 


Vabra  aspiralrx 


T  racheostoma  fitter 


Moisture  exchan 


Above  knee  suroical  stock! 


FuNie 


Incontinence  garment  a 


Electrodes 


Conductive  qe!  or 


Cl  I  Si  APC 


National 

Payment  Unadjusted 
Rate  Copayment 
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HCPCS 

Code 


A4648 


A4649 


A4650 


A4651 


A4652 


A4653 


A4657 


A4660 


A4663 


A4670 


A4671 


A4672 


A4673 


A4674 


A4660 


A4690 


A4706 


A4707 


A4708 


A4709 


A4714 


A4719 


A4720 


A4721 


A4722 


A4723 


A4724 


A4725 


A4726 


A4728 


A4730 


A4736 


A4737 


A4740 


A4750 


A4755 


A4760 


A4765 


A4766 


A4770 


A4771 


A4772 


Short  Oescriotor 


Implantable  tissue  marker 


Implant  radiation  dosimeter 


Calibrated  microcap  tube 


illary  tube  sealant 


PD  catheter  arx:hor  belt 


w/wo  needle 


w  cuff  and  stet 


Dialysis  blood  pressure  cuff 


Automatic  bo  monitor,  dial 


Payment 

Rate 


Drainage  ext  line,  dialysis 


Ext  line  w  easy  lock  connect 


Chem/antisept  solution,  8oz 


Activated  carbon  fitter,  ea 


Dialyzer,  each 


Bicarbonate  cone  sol 


Bicarbonate  cone 


Acetate  cone  sol 


Acid  cone  sol 


Treated  water  per  gallon 


"Y  sef  tubi 


t  sol  fid  vol  >  249CC 


t  sol  fid  vol  >999cc 


Dialys  sol  fid  vol  >  1999cc 


Diaivs  sol  fid  vol  >  2999cc 


Dialys  sol  fid  vol  >  3999cc 


Dialys  sol  fid  vol  >  4999cc 


Dialys  sol  fid  vol  >  5999cc 


te  solution,  non-dex 


Fistula  cannulation  set,  ea 


EEIS 


Ini  anesthetic  per  10  ml 


Shunt acce 


Art  or  venous  blood  tubi 


Comb  art/venous  blood  tubi 


Dialysate  sol  test  kit,  each 


te  corK  pow  per  pack 


te  cone  sol  add  10  ml 


Blood  collection  tube/vacuum 


Serum  dotbnq  time  tube 
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HCPCS 

Code 


A4773 


M77A 


A4802 


A4860 


A4870 


A4890 


A4911 


A4913 


A4918 


M927 


A4928 


A4929 


A4930 


A4931 


A4932 


A5051 


A5052 


A5053 


A5054 


A5055 


A5061 


A5062 


A5063 


A5071 


A5072 


A5073 


A5081 


A5082 


A5083 


A5093 


A5102 


A5105 


A5112 


A5113 


A5114 


A5120 


A5121 


A5122 


A5126 


A5131 


A5200 


A5500 


ADDENDUM  B.— nNAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Occult  blood  test  stri 


Ammonia  test  strips 


Protamine  sulfate  per  50  m 


able  catheter  ti 


Plumb/elec  wk  hm  hemo  eoui 


Repair/maint  cont  hemo  eoui 


Drain  bao/bottle 


Venous  pressure  clam 


Non-sterile  oloves 


Surgical  mask 


Tourniquet  for  dialysis,  ea 


Sterile,  gloves  per  pair 


Reusable  oral  thermometer 


Reusable  rectal  thermometer 


Pouch  cisd  w  barr  attached 


CIsd  ostomy  pouch  w/o  barr 


uch  faceplate 


stoma  ca 


Pouch  drainable  w  barrier  at 


Dmble  ostomy  pouch  w/o  barr 


SB 


Urinary  pouch  w/barrier 


Urinary  pouch  w/o  barrier 


Urinary  pouch  on  barr  w/fin 


Continent  stoma 


Continent  stoma  catheter 


Stoma  abs 


convex  inse 


Bedside  drain  btl  w/wo  tube 


EESSaPEST” 


Latex  lea  stra 


Foam/fabric  leq  stra 


Skin  barrier,  wipe  or  swab 


Solid  skin  barrier  6x6 


Solid  skin  barrier  8x8 


Disk/foam  pad  -i-or*  adhesive 


iance  cleaner 


Percutaneous  catheter  arKhor 


Diab  shoe  for  density  insert 
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HCPCS 

Code 


A5501 


A5503 


A5604 


A5505 


A5506 


A5507 


A5508 


A5510 


A5512 


A5513 


A6000 


A6010 


A6011 


A6021 


A6022 


A6023 


A6024 


A6025 


A6154 


A6196 


A6197 


A619e 


A6199 


A6200 


A6201 


A6202 


A6203 


A6204 


A6205 


A6206 


A6207 


A6208 


A6209 


A6210 


A6211 


A6212 


A6213 


A6214 


A6215 


A6216 


A6217 


A6218 


Short  Descriotor 


Diabetic  custom  molded  shoe 


Diabetic  shoe  w/rolier/rockr 


Diabetic  shoe  with 


Diab  shoe  w/metatarsal  bar 


Diabetic  shoe  w/off  set  heel 


Modification  diabetic  shoe 


Diabetic  deluxe  shoe 


Comoression  form  shoe  insert 


Multi  den  insert  direct  form 


Multi  den  insert  custom  mold 


Wound  warming  wound  cover 


Coliagen  based  wound  filler 


Collagen  gel/oaste  wound  fil 


<=16  sg  In 


Relative  Payment 
Cl  SI  APC  Weight  Rate 


Collagen  dsg  wound  filler 


Silicone  gel  sheet,  each 


Wound  pouch  each 


inate  dressir>g  <=16  sg  in 


>16  <=48  sg  In 


inate  dressing  >  48  sg  in 


inate  drsg  wound  filler 


<=16  no  border 


drsg  >16<=48  no  bdr 


>48  no  border 


<=  16  so  In 


>16<=48 


Contact  layer  >16<=  48  sg  in 


ir 


Foam  drsg  <=16  so  in  w/o  bdr 


Foam  drg  >16<=48  so  in  w/o  b 


Foam  drg  >  48  sg  in  w/o  brdr 


Foam  drg  <=16  so  in  w/border 


Foam  drg  >16<=48  sg  in  w/bdr 


Foam  drg  >  48  sg  in  w/border 


Foam  dressing  wound  filler 


Non-sterile  gauze<=16  so  in 


Non-steiile  gauze>16<=48 


Non-sterile  gauze  >  48  so  in 
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HCPCS 

Code 


A6219 


A6220 


A6221 


A6222 


A6223 


A6224 


A6228 


A6229 


A6230 


A6231 


A6232 


A6233 


A6234 


A6235 


A6236 


A6237 


A6238 


A6239 


A6240 


A6241 


A6242 


A6243 


A6244 


A6245 


A6246 


A6247 


A6248 


A6250 


A6251 


A6252 


A6253 


A6254 


A6255 


A6256 


A6257 


A6258 


A6259 


A6260 


A6261 


A6262 


A6266 


A6402 


Short  Descriptor 


Gauze  <=  16  sq  in  w/border 


Gauze  >16  <=48  sq  In  ^/bordr 


Gauze  >  48  sq  in  w/border 


Gauze  <=1 6  in  no  w/sa!  w/o  b 


Gauze  >16<=48  no  w/sal  w/o  b 


Gauze  >  48  in  no  w/sai  w/o  b 


Gauze  <=  16  sq  in  water/sal 


Gauze  >16<=48  sq  in  watr/sal 


Gauze  >  48  sq  in  water/salne 


<=16sq  In 


HvdrocoHd  drq  <=16  w/o  bdr 


Hvdrocolld  drq  >16<=48  w/o  b 


Hvdrocolld  drq  >  48  in  w/o  b 


Hvdrocolld  drq  <=16  in  w/bdr 


Hvdrocolld  drq  >16<=48  w/bdr 


Hvdrocolld  drq  >  48  in  w/bdr 


te 


Hvdroqel  drq  <=16  In  w/o  bdr 


Hvdroqel  drq  >16<=48  w/o  bdr 


Hvdroqel  drq  >48  in  w/o  bdr 


I  drq  >16<=48  In  w/b 


In  w/b 


I  drsq  qel  filler 


Skin  seal  protect  moisturizr 


t  drq  <=16  sq  in  w/o  b 


/Vbsorpt  drq  >16  <=48  w/o  bdr 


in  w/o  b 


In  w/bdr 


Absorpt  drq  >16<=48  in  w/bdr 


drq  >  48  sq  in  w/bdr 


Transparent  film  <=  16  sq  in 


Transparent  film  >16<=48  in 


rent  film  >  48  sq  in 


/size 


Wound  filler  qel/paste  /oz 


Wound  filler  drv  form  /  qram 


auze  no  h20/sal/vard 


inaES! 


Cl  SI  APC 


Payment 

Rate 
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HCPCS 
•  Code 


A6403 


A6404 


A6407 


A6410 


A6411 


A6412 


A6413 


A6441 


A6442 


A6443 


A6444 


A6445 


A6446 


A6447 


A6448 


A6449 


A6450 


A6451 


A6452 


A6453 


A6454 


A6455 


A6456 


A6457 


A6501 


A6502 


A6503 


A6504 


A6505 


A6506 


A6507 


A6508 


A6509 


A6510 


A6511 


A6512 


A6513 


A6530 


A6531 


A6532 


A6533 


A6534 


Short  Deeciiotor 


Sterile  aauze>16  <=  48  sa  in 


SI  APC 


Payment 

Rate 


Packina  stri 


m 


Adhesive  bandage,  first-aid 


Pad  band  w>=3'  <5 


Conform  band  n/s  w<3*/vd 


Conform  band  n/s  w>=5“/vd 


Conform  band  s  w  <3* 


Lt  compres  band  >=57 


Mod  compres  band  w>=3‘<5 


m\ 


Setf-adher  baixf  w  <37 


Self-adher  band  w>=3’  <5' 


Self-adher  baixl  >=57 


ZirK  paste  band  w  >=3"<5‘ 


Tubular  dressi 


Compres  bumgarment  bodysuit 


Compres  bumgarment  chins 


Compres  bumgarment  facehood 


arment  glove-wrist 


Cmprsbumgarment  glove-elbow 


rmnt  glove-axilla 


rment  foot-knee 


rment  foot-thi 


Compres  bum  garment  jacket 


Compres  bum  garment  leotard 


Compres  bum  garment 


Compres  bum  garment  noc 


Compress  bum  mask  face/neck 


Compression  stocking  BK18-30 


Compression  stocking  BK30-40 


ion  stocking  BK40-50 


Gc  stocking  thighingth  18-30 


Gc  stocking  thighlrxith  30-40 
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HCPCS 

Code 


A6535 


A6536 


A6537 


A6538 


A6539 


A6540 


A6541 


A6542 


A6543 


A6544 


A6545 


A6549 


A6550 


A7000 


A7001 


A7002 


A7003 


A7004 


A7005 


A7006 


A7007 


A7008 


A7009 


A7010 


A7011 


A7012 


A7013 


A7014 


A7015 


A7016 


A7017 


A7018 


A7025 


A7026 


A7027 


A7028 


A7029 


A7030 


A7031 


A7032 


A7033 


A7034 


Short  Descriptor 


Gc  stockinq  thighlngth  40-50 


Gc  stockinq  full  Ingth  18-30 


Gc  stockinq  full  Ingth  30-40 


Gc  stockinq  full  Inqth  40-50 


Gc  stockinq  waistinqth  18-30 


Gc  stockinq  waistingth  30-40 


Gc  stockinq  waistingth  40-50 


Gc  stockinq  custom  made 


Gc  stockinq  I 


Gc  stockinq  qarter  belt 


Grad  comp  non-elastic  BK 


G  compression  stockin 


s  wound  ther  drag  set 


canister  for  pum 


Nondi 


Tubing  used  w  suction  pum 


Nebulizer  administration  set 


bte  nebulizer  smi  vol 


Nondisposable  nebulizer  set 


Filtered  nebulizer  admin  set 


ble 


ble  nebulizer  prefill 


Nebulizer  reservoir  bottle 


ble  corrugated  tubin 


Nondis 


Nebulizer  water  coilec  devic 


te  compressor  filter 


Compressor  noixfespos  filter 


Aerosol  mask  used  w  nebulize 


Nebulizer  dome  &  mouthpiece 


Nebulizer  rxTt  used  w  oxygen 


Water  distilled  w/nebulizer 


Replace  chest  compress  vest 


Replace  chst  cm 


Combination  oral/nasal  mask 


Rept  oral  cushion  combo  mask 


RepI  nasal  pillow  comb  mask 


CPAP  full  face  mask 


Replacement  facemask  interfa 


Replacement  nasal  cushion 


Replacement  nasal  pillows 


Nasal  application  device 


Payment 

Rate 
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HCPCS 

Cod* 


A7035 


A7036 


A7037 


A7038 


A7039 


A7040 


A7041 


A7042 


A7043 


A7044 


A7045 


A7046 


A7501 


A7502 


A7503 


A7504 


A7505 


A7506 


A7507 


A7508 


A7509 


A7520 


A7521 


A7522 


A7523 


A7524 


A7525 


A7526 


A7527 


A8000 


A8001 


A8002 


A8003 


A8004 


A9150 


A9152 


A9153 


A9155 


A9180 


A9270 


A9274 


A9275 


ES!] 


Short  Descriptor 


Pos  airway  press  headqear 


Pos  airway  press  chinstra 


Pos  airway  pressure  tubi 


Pos  airway  pressure  fitter 


RIter.  non  di 


One  way  chest  drain  valve 


Water  seal  drain  container 


ural  catheter 


Vacuum  dramaoebottle/tubi 


PAP  oral  irtterface 


exhalation  port  for  PAP 


water  chamber,  PAP  dev 


T  racheostoma  valve  w  diaphra 


cement  diaphraom/fpiate 


HMES  fSter  holder  or  ca 


Tracheostoma  HMES  fitter 


HMES  or  trach  valve  housin 


HMES/trachvalve  adhesivedisk 


Inteorated  filter  &  holder 


Housing  &  Integrated  Adhesiv 


Heat  &  moisture  exc 


Trach/larvn  tube  non-cuffed 


Trach/larvn  tube  cuffed 


tube  stainless 


tect 


Tracheostoma  stent/stud/bttn 


Tracheostomy  mask 


Tracheostomy  tube  collar 


Trach/la 


Soft  protect  helmet  prefab 


Hard  protect  helmet  prefab 


ect  helmet  custom 


Hard  protect  helmet  custom 


soft  jrrterface,  helmet 


Misc/exper  norv-prescript  dru 


le  vitamin  nos 


Multi-vitamin  nos 


ArtHidai  saliva 


Lice  treatment  t 


?4on*covered  item  or  service 


Ext  amb  insulin  deli 


Disp  home  glucose  monitor 


Payment 

Rate 


fc'gwimi 


Federal  Register / Vol.  73,' No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations  69171 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


A9276 


A9277 


A9278 


A9279 


A9280 


A9281 


A9282 


A9283 


A9284 


A9300 


A9500 


A9501 


A9502 


A9503 


A9504 


A9505 


A9507 


A9508 


A9509 


A9510 


A9512 


A9516 


A9517 


A9521 


A9524 


A9526 


A9527 


A9528 


A9529 


A9530 


A9531 


A9532 


A9535 


A9536 


A9537 


A9538 


A9539 


A9540 


/V9541* 


A9542 


A9543 


A9544 


Short  Descriptor 


bie  sensor,  CGM  sys 


External  transmitter,  CGM 


Monitorinq  feature/deviceNOC 


Alert  device,  noc 


Reachi 


Foot  press  off  load  supp  dev 


Non-electronic  spirometer 


Payment 

Rate 


Tc99m  sestamibi 


Technetium  TC-99m  teboroxime 


Tc99m  tetrofosmin 


Tc99m  medronate 


Tc99m  apcitide 


Tl_201  thallium 


Ini  1 1  capromab 


1131  iodobenouate.  dx 


Iodine  1-123  sod  iodide  mil 


Tc99m  disofenin 


Tc99m  pertechnetate 


Iodine  1-123  sod  iodide  mic 


1131  iodide  c 


Tc99m  exametazime 


1131  serum  albumin,  dx 


Nitrooen  N-13  ammonia 


Iodine  1-125  sodium  iodide 


Iodine  1-131  iocbde  cap,  dx 


1131  iodide  sol,  dx 


1131  iodide  sol,  rx 


1131  max  lOOuCi 


1125  serum  albumin,  dx 


Injection,  methylene  blue 


Tc99m  depreotide 


Tc99m  mebrofenin 


Tc99m  pyrophosphate 


Tc99m  pentetate 


Tc99m  MAA 


Tc99m  sulfur  colloid 


Ini  11  ibritumomab,  dx 


Y90  ibritumomab.  nc 


1131  tositumomab,  dx 


N 


N 


N 


N 


N 


N 


N 


N 


H  1064 


N 


N 


N 


U  2632 


N 


N 


H  I  1150 


N 


N 


N 


N 


N 


N 


N 


N 


N 


N 


H  1643 
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HCPCS 

Code 


A9545 


A9546 


A9647 


A9548 


A9550 


A9551 


A9552 


A9553 


A9554 


A9555 


A9556 


A9557 


A9558 


A9559 


A9560 


A9561 


A9562 


A9563 


A9564 


A9566 


A9567 


A9568 


A9569 


A9570 


A9571 


A9572 


A9576 


A9577 


A9578 


A9579 


A9580 


A9600 


A9605 


A9698 


A9699 


A9700 


A9900 


A9901 


A9999 


B4034 


B4035 


B4036 


Short  Descriptor 


II 31  tositumomab,  rx 


C057/58 


Ini  11  oxvquinoline 


ntetate 


Tc99m  oluceptate 


Tc99m  succimer 


F18f 


CrSI  chromate 


1125  iothalamate,  dx 


Rb82  rubidium 


Gia67  aallium 


Tc99m  bicisate 


Xe133  xenon  lOmci 


Co57cvano 


Tc99m  labeled  rbc 


Tc99m  oxidronate 


Tc99m  mertiatide 


P32  Na  phosphate 


P32  chromic 


Tc99m  fanolesomab 


Technetium  TC-99m  aerosol 


Technetium  tc99m  arcitumomab 


Technetium  TC-99m  auto  WBC 


indium  In-1 1 1  auto  WBC 


Indium  IN-111  auto  platelet 


Indium  In-1 1 1  pentetreotide 


Ini  prohance  multi 


Ini  multiharx;e 


Inj  multiharx:e  multi 


Gad-base  MR  contrast  NOS,  1  mi 


Sodium  fluoride  F-18 


Sr89  strontium 


Sm  153  iexidronm 


Non-rad  contrast  materialNOC 


arm  rx  aoent  noc 


Echocardioara 


/accessory/service 


DeiK/ery/set  up/dispensin 


DMEsu 


Enter  feed  supkit  syr  by  da 


Enteral  feed  supp  pump  per  d 


Enteral  feed  sup  kit  orav  b 


SI 

APC 

H 

1645 

mm 

Payment 

Rate 


N 


N 


N 


N 


N 


N 


N 


N 


N 


N 


N 


H  I  1675 


H  1676 


N 


N 


N 


N 


N 


N 


N 


N 


N 


N 


N 


N 


H  I  0701 


H  0702 


N 
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HCPCS 

Code 


B4081 


B4082 


B4083 


B4087 


B4088 


B4100 


B4102 


B4103 


B4104 


B4149 


B4150 


B4152 


B4153 


B4154 


B4155 


B4157 


B4158 


B4159 


B4160 


B4161 


B4162 


B4164 


B4168 


B4172 


B4176 


B4178 


B4180 


B4185 


B4189 


B4193 


B4197 


B4199 


Short  Descriptor 


Enteral  no  tubing  w/  stylet  • 


Enteral  ng  tubing  w/o  stylet 


Enteral  stomach  tube  levine 


Gastro/iejuno  tube,  std 


Gastro/ieiuno  tube,  low-pro 


Food  thickener  oral 


EF  adult  fluids  and  electro 


Additive  for  enteral  formula 


EF  blenderized  foods 


EF  complet  wylntact  nutrient 


EF  calorie  dense>/=1  .SKcal 


ed/amino  acids 


Payment 

Rate 


EF  incomplete/modular 


iai  metabolic  inherit 


complete  intact  nut 


complete  soy  based 


EF  ped  caloric  dense>/=0.7kc 


EF  ped  hydrolyzed/amino  acid 


metabolic  inherit 


Parenteral  50%  dextrose  solu 


Parenteral  sol  amino  acid  3. 


Parenteral  sol  amirK>  acid  5. 


Parenteral  sol  amino  acid  7- 


Parenteral  sol  amino  acid  > 


Parenteral  sol  carb  >  50% 


Parenteral  sol  10  gm  lipids 


Parenteral  sol  amino  acid  & 


Parenteral  sol  52-73  gm  prot 


Parenteral  sol  74-100  gm  pro 


Parenteral  sol  >  1 


Parenteral  nutrition  additiv 


Parenteral  supply  kit  premix 


Parenteral  su 


Parenteral  administration  ki 


Parenteral  sol  renal-amir 


Parenteral  sol  hepatic-fream 


Parenteral  sol  stres-bmch  c 


Enter  infusion  pump  w/o  airm 


Enteral  infusion  pump  w/  ala 


rtab 


69174  Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations 


HCPCS 

Code 


ADDENDUM  B. — FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


B9998 


B9999 


C1300 


C1713 


C1714 


C1715 


Cl  71 6 


C1717 


C1719 


Cl  721 


C1722 


Cl  724 


Cl  725 


C1726 


Cl  727 


Cl  728 


C1729 


C1730 


C1731 


C1732 


Cl  733 


Cl  750 


Cl  751 


Cl  752 


Cl  753 


C1754 


C1755 


Cl  756 


Cl  757 


Cl  758 


C1759 


Cl  760 


C1762 


Cl  763 


Cl  764 


Cl  765 


Cl  766 


Cl  767 


Cl  768 


Cl  769 


Cl  770 


Short  Descriptor 


Parenteral  infus  pump  statio 


Enteral  supp  not  otherwise  c 


Parenteral  supp  not  othrws  c 


HYPERBARIC  Oxygen 


Aix:hor/screw  bn/bn,tis/bn 


Cath,  trans  atherectomy,  dir 


Brach 


Brachytx,  NS,  Non-HDRIr-192 


AlCD,  dual  chamber _ 


AlCD,  SMigle  chamber _ 


Cath.  trans  atherec.rotation 


Cath.  translumin  non-laser 


Catfj,  bal  dil,  non-vascular 


Cath,  bal  tis  dis,  non-vas 


Cath,  brachytx  seed  adm 


Cath,  drainage _ 


Cath,  EP,  19  or  few  elect 


Cath,  EP,  20  or  more  elec 


Cath.  EP.  diag/abi,  3D/vect 


Cath.  EP,  othr  thancoot-ti 


Cath.  hemodialysis.long-tenfn 


Cath,  inf.  per/cent/inkSne 


Cattt.hemocfi 


Cath,  intravas  ultrasound 


Catheter,  intradiscal _ 


Catheter,  intraspinal 


Cath,  pacing,  transe 


Cath,  thrombectomy/embolect 


Catheter,  ureteral _ 


Cath,  intra  echocardiogra 


Closure  dev,  vase  _ 


Conn  tiss,  human(inc  fascia 


Conn  tIss,  non-human _ 


Event  recorder,  cardiac 


Acftiesion  barrier 


Generator,  neuro  non-rechar 


Graft,  vascular 


Guide  wire 


Imaging  coil,  MR,  insertable 
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HCPCS 

Code 


Cl  771 


Cl  772 


Cl  773 


Cl  776 


C1777 


Cl  778 


Cl  779 


Cl  780 


Cl  781 


Cl  782 


Cl  783 


Cl  784 


Cl  785 


Cl  786 


Cl  787 


Cl  788 


Cl  789 


C1813 


C1814 


Cl  81 5 


C1816 


C1817 


C1818 


C1819 


Cl  820 


Cl  821 


Cl  874 


C1875 


Cl  876 


Cl  877 


Cl  878 


Cl  879 


Cl  880 


C1881 


Cl  882 


Cl  883 


C1884 


C1885 


Short  Descriptor 


Infusion  pump,  programmabte 


Ret  dev,  insertabie 


Joint  device  (implantable 


Lead,  AlCD,  endo  single  coil 


Lead,  neurostimulator 


Lead,  pmkr,  transvenous  VDD 


Lefts,  intraocular  (new  tech 


Morcellator 


Ocular  imp,  aqueous  drain  de 


Ocular  dev,  intraop,  det  ret 


Pmkr,  dual,  rate-res 


Pmkr,  sirtgle,  rate-res 


Patient  progr,  neurostim 


Port,  indwelling,  im 


Prosthesis,  breast,  im 


Prosthesis, 


Retinal  tamp,  silicone  oil 


Pros,  urinary  sph,  im 


Receiver/transmitter,  neuro 


Integrated  keratoprosthe^ 


Tissue  localization-excision 


Generator  neuro  rechq  bat  s 


Interspinous  implant 


Stent  non-coa/non-cov  w/del 


Stent  non-coat/cov  w/o  del 


Matrl  for  vocal  cord 


Tissue  marker,  implantable 


Vena  cava  filter 


Dialvsis  access  system 


AlCD,  other  than  sino/dual 


Embolization  Protect  syst 


Cath,  translumin  angio  laser 


Cl 888  I  Endovas  non-cardiac  abl  cath 


Cl  891  Infusion  pump,non-proQ,  perm 


Cl 892  1  lntro/sheath,fixed,peel-awa 


Payment 

Rate 
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HCPCS 

Code 


C1893 


Cl  894 


C1895 


C1896 


C1897 


Cl  898 


Cl  899 


C1900 


C2614 


C2615 


C2616 


C2617 


C2618 


C2619 


C2620 


C2621 


C2622 


C2625 


C2626 


C2627 


C2628 


C2629 


C2630 


C2631 


C2634 


C2635 


C2636 


C2637 


C2638 


C2639 


C2640 


C2641 


C2642 


C2643 


C2698 


C2699 


Short  Descriptor 


Intro/sheath,  non-laser 


Lead,  AlCD.  endo  dual  coH 


Lead,  AiCD,  non  sino/dual 


Lead,  neurostim  test  kit 


Lead,  pmkr,  other  than  trans 


Lead,  pmkr/AiCD  combination 


Lead,  coronary  venous 


rc  lumb  disc 


Brachytx,  non-str, Yttrium-90 


Stent,  non-cor,  tern  w/o  del 


Probe,  cryoabiation 


Pmkr,  dual,  non  rate-res 


Pmkr,  single,  non  rate-r 


Pmkr,  other  than  sing/dual 


Cath,  suprapubic/c 


Catheter,  occlusion 


intro/sheath,  laser 


Cath,  EP,  cool-ti 


Reo  deVjUrinary,  w/o  sli 


Brachytx,  norvstr,  HA,  1-125 


Brach 


Brachy  linear,  rK)rvstr,P-103 


Brachv,non-str,  Ytterbium- 1 69 


Brachytx,  stranded,  1-125 


Brachyte,  non-stranded,l-125 


Brachytx,  stranded,  P-103 


Brachytx,  non-stranded.P-103 


Brachytx.  stranded,  C-131 


Brachytx.  stranded,  NOS 


Payment 

Rate 


C8900 

MRA  w/cont,  abd 

CH 

Q3 

0284 

6.4701 

$427.41 

$148.40 

$85.49 

C8901 

MRA  w/o  cont,  abd 

CH 

Q3 

0336 

5.2689 

$348.06 

$137.40 

$69.62 

C8902 

MRA  w/o  foi  w/cont,  abd 

CH 

Q3 

0337 

8.1548 

$538.70 

$199.53 

$107.74 

C8903 

MRI  w/cont,  breast,  uni 

CH 

03 

0284 

6.4701 

$427.41 

$148.40 

$85.49 

C8904 

MRI  w/o  cont,  breast,  uni 

CH 

03 

0336 

5.2689 

$348.06 

$137.40 

$69.62 

C8905 

MRI  w/o  fol  w/conL  brst,  un 

CH 

03 

0337 

8.1548 

$538.70 

$199.53 

$107.74 
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HCPCS 

Code  Short  Descriptor 


C8906  MR!  w/cont,  breast,  bi 


C8907  MR!  w/o  cont,  breast,  bi 


C8908  MRI  w/o  foi  w/cont,  breast. 


C8909  MRA  w/cont,  chest 


C8910  MRA  w/o  cont,  chest 


C891 1  MRA  w/o  foi  w/cont,  chest 


C8912  MRA  w/cont,  Iwr  ext  _ 


C891 3  MRA  w/o  cont,  Iwr  ext 


C8914  MRA  w/o  foi  w/cont,  Iwr  ext 


C8918  MRA  w/cont,  pelvis 


C891 9  MRA  w/o  cont,  pelvis 


C8920  MRA  w/o  foi  w/cont,  pelvis 


C8921  TTE  w  or  w/o  foi  w/cont,  com 


C8922  TTE  w  or  w/o  foi  w/cont,  f/u 


C8923  2D  TTE  w  or  w/o  foi  w/con,co 


C8924  2D  TTE  w  or  w/o  foi  w/con,fu 


C8925  2D  TEE  w  or  w/o  foi  w/con,in 


C8926  TEE  w  or  w/o  foi  w/cont, con 


C8927  TEE  w  or  w/o  foi  w/cont  mon 


C8928  TTE  w  or  w/o  foi  w/con.stres 


C8929  TTE  w  or  wo  foi  wcon,Dow)ler 


C8930  TTE  w  or  w/o  contr.  cont  ECG 


C8957  Prolonged  IV  inf,  r 


C9003  Palivizumab, 


C9113  Ini  pantoprazole  sodium,  via 


C9121  Injection,  argatroban 


C9237  In],  lanreotide  acetate 


C9238  Inj,  levetiracetam _ 


C9239  In],  temsirdimus  _ 


C9240  Injection,  ixabepilone 


C9241  Injection,  doripenem 


C9242  Injection,  fosaprepitant 


C9243  Injection,  bendamustine  hcl 


C9244  Injection,  reqadenoson 


C9245  Injection,  romi 


C9246  Inj,  qadoxetate  disodium 


C9247  Inj,  iobenguane,  1-123,  dx 


C9248  Inj,  clevidipine  butyrate _ 


C9352  Neuragen  nerve  guide,  per  cm 


C9353  Neurawrap  nerve  protector, cm 


C9354  Veritas  collagen  matrix,  cm2 


C9355  1  Neuromatrix  nerve  cuff,  cm 


SI  APC 


Q3  0284 


Q3  0336 


Q3  0337 


Q3  0284 


Q3  0336 


6.4701 


5.2689 


8.1548 


6.4701 


5.2689 


8.1548 


6.4701 


5.2689 


8.1548 


6.4701 


5.2689 


8.1548 


8.5705 


8.5705 


8.5705 


8.5705 


8.5705 


8.5705 


8.5705 


8.5705 


8.5705 


8.5705 


Payment 

Rate 


$427.41 


$348.06 


$538.70 


$427.41 


$348.06 


$538.70 


$427.41 


$348.06 


$538.70 


$427.41 


$348.06 


$538.70 


$566.16 


$566.16 


$566.16 


$566.16 


$566.16 


$566.16 


$566.16 


$566.16 


$566.16 


$566.16 


$187.96 


$148.40 


$137.40 


$199.53 


$148.40 


$137.40 


$199.53 


$148.40 


$137.40 


$199.53 


$148.40 


$137.40 


$199.53 


$216.29 


$216.29 


$216.29 


$216.29 


$216.29 


$216.29 


$216.29 


$216.29 


$216.29 


$216.29 


$85.49 


$69.62 


$107.74 


$85.49 


$69.62 


$107.74 


$85.49 


$69.62 


$107.74 


$85.49 


$69.62 


$107.74 


$113.24 


$113.24 


$113.24 


$113.24 


$113.24 


$113.24 


$113.24 


$113.24 


$113.24 


$113.24 


$37.60 


$2.19 


$41.69 
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Code 


C9356 


C9357 


C9358 


C9359 


C9399 


C9716 


G9723 


C9724 


C9725 


C9726 


C9727 


C9728 


C9898 


C9899 


D0120 


001 40 


001 45 


00150 


00160 


00170 


00180 


00210 


00220 


00230 


00240 


00250 


00260 


00270 


00272 


00273 


00274 


00277 


00290 


00310 


00320 


00321 


00322 


00330 


00340 


00350 


00360 


00362 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


TenoGlide  tendon  Prot,  cm2 


Flowable  wound  matrix,  1  cc 


SurgiMend,  0.5cm2 


Implant,  bone  void  filler 


Unclassified  druqs  or  biol 


Radiofreauency  energy  to  anu 


EPS  gast  cardia  pile 


Place  endorectal  a 


Rxt  breast 


Insert  palate  implants 


Place  device/marker,  non  pro 


Inpnt  stay  radiolabeled  item 


Inpt  implant  pros  dev,no  cov 


Periodic  oral  evaluation 


Limit  oral  eval  probim  focus 


Comprehensve  oral  evaluation 


Extensv  oral  eval  prob  focus 


Re-eval,est  pt, problem  focus 


riodontal  evaluation 


Intraor  complete  film  series 


Intraoral  periapical  first  f 


I  ea  add 


Intraoral  occlusal  film 


Extraorai  first  film 


Extraoral  ea  additional  film 


Dental  bitewina  single  film 


Dental  bitewings  two  films 


Bitewings  -  three  films 


Dental  bitewings  four  films 


Vert  bitewings-sev  to  eight 


Dental  film  skull/facial  bon 


0150 

31.0398 

$2,050.46 

$437.12 

$410.10 

ram  inci  i 


Dental  other  tmi  films 


Dental  panoramic  film 


Dental  cephalometric  film 


Oral/facial  photo  images 


Cone  beam  ct 


Cone  beam,  two  dimensional 


0422 

25.3785 

$1,676.48 

$448.81 

$335.30 

0148 

5.8523 

$386.60 

$77.32 

0028 

21.4851 

$1,419.28 

$303.74 

$283.86 

0252 

7.5330 

$497.62 

$109.16 

$99.53 

0310 

13.5167 

$892.90 

$325.27 

$178.58 
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HCPCS 

Code 


D0363 


D0415 


CX)416 


D0421 


D0425 


D0460 


D0470 


D0472 


D0473 


D0474 


D0475 


D0476 


D0477 


CX)478 


D0479 


D0480 


D0481 


00482 


D0483 


D0484 


D0485 


D0486 


D0502 


D0999 


D1110 


D1120 


D1203 


D1204 


D1206 


D1310 


01 320 


01330 


01351 


01510 


01515 


01520 


01525 


01550 


01555 


02140 


02150 


Short  Descriptor 


Cone  beam,  three  dimensional 


Coliection  of  microorganisms 


Viral  culture 


Gen  tst  susceot  oral  disease 


Caries  susceptibility  test 


Oiao  tst  detect  mucos  abnonn 


Pulp  vitality  test 


Oiaqnostic  casts 


Gross  exam,  prep  &  re 


Micro  exam,  prep  &  report 


Micro  w  exam  of  surq  margins 


Oecalcification  procedure 


stains  for  microorganis 


Spec  stains  not  for  microor 


Immunohistochemical  stains 


Tissue  in-situ  hybridization 


Payment 

Rate 


Electron  microsc 


Oirect  immunofluorescence 


Indirect  immunofluorescence 


Consult  slides  prep  eisewher 


Consult  inc  prep  of  slides 


Accession  of  brush  bio 


rocedu 


Dental  prophylaxis  adult 


Dental  prophylaxis  child 


I  fluor  w/o  orophy  chi 


I  fluor  w/o  pro 


I  fluoride  varnish 


Nutri  counsel-control  caries 


Tobacco  counseli 


Oral  hygiene  instruction 


Dental  sealant  per  tooth 


ce  maintainer  fxd  unilat 


Fixed  bilat  space  maintainer 


Remove  unilat  space  maintain 


Remove  bilat  space  maintain 


Recement  space  maintainer 


Remove  fix  space  maintainer 


Amalgam  one  surface  permanen 


Amalgam  two  surfaces  permane 


7.6534  1  $505.58 


$101.12 


7.6534 


7.6534 


7.6534 


7.6534 


7.6534 


$505.58 


$505.58 


$505.58 


$505.58 


$505.58 


$101.12 


$101.12 


$101.12 


$101.12 


$101.12 


69180  Federal  Register / Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


D2160 


D2161 


D2330 


D2331 


02332 


02335 


02390 


02391 


02392 


02393 


02394 


D2410 


02420 


02430 


D2510 


D2520 


D2530 


02542 


D2543 


02544 


0261 0 


D2620 


02630 


02642 


02643 


02644 


02650 


02651 


02652 


02662 


02663 


02664 


02710 


02712 


02720 


02721 


02722 


02740 


02750 


02751 


02752 


02780 


Short  Descriptor 


Amalqam  three  surfaces  oerma 


Amaiqam  4  or  >  surfaces  perm 


Resin  one  surface-anterior 


Resin  two  surfaces-anterior 


Resin  three  surfaces-anterio 


Resin  4/>  surf  or  w  incis  an 


Ant  resin-based  cmpst  crown 


Post  1  srfc  resinbased  cmpst 


Post  2  srfc  resinbased  cmpst 


Post  3  srfc  resinbased  cmpst 


Post  >=4srfc  resinbase  cmpst 


Oental  gold  foil  one  surface 


Oental  gold  foil  two  surface 


Oental  add  foil  three  surfa 


Oental  inlay  metalic  1  surf 


Oental  inlay  metallic  2  surf 


Oental  inlay  metl  3/more  sur 


Oental  onlay  metallic  2  surf 


Oental  onlay  metallic  3  surf 


Oental  onlay  metl  4/more  sur 


rcelain/ceramic  1  su 


celain/ceramic  2  su 


Oental  onlay  pore  3/more  sur 


Oental  onlay  porcelin  2  surf 


Oental  onlay  porcelin  3  surf 


Oental  onia 


Inlay  composite/resin  one  su 


ite/resin  two  su 


Oental  inlay  resin  3/m  re  sur 


Oental  onlay  resin  2  surface 


Oental  onlay  resin  3  surface 


Oental  onlay  resin  4/m  re  sur 


Crown  resin-based  indirect 


Crown  3/4  resin-based  compos 


Crown  resin  w/  hiah  noble  me 


Crown  resin  w/  base  metal 


Crown  resin  w/  noble  metal 


Crown  porcelain/ceramic  subs 


Crown  porcelain  w/  h  noble  m 


Crown  porcelain  fused  base  m 


Crown  porcelain  w/  noble  met 


Crown  3/4  cast  hi  noble  met 


Payment 

Rate 


I&SmS! 
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HCPCS 

Code 


D2781 


D2782 


D2783 


D2790 


D2791 


D2792 


D2794 


D2799 


D2910 


D2915 


D2920 


D2930 


D2931 


D2932 


D2933 


D2934 


D2940 


D2950 


D2951 


D2952 


D2953 


D2954 


D2955 


D2957 


D2960 


02961 


02962 


02970 


02971 


02975 


02980 


02999 


03110 


03120 


03220 


03221 


03230 


03240 


0331 0 


03320 


03330 


03331 


Short  Descriptor 


Crown  3/4  cast  base  metal 


Crown  3/4  cast  noble  metal 


Crown  3/4  porcelain/ceramic 


Crown  full  cast  hioh  noble  m 


Crown  full  cast  base  metal 


Crown  full  cast  noble  metal 


Crown-titanium 


Provisional  crown 


Recement  inlay  onlay  or  part 


Recement  cast  or  prefab 


Dental  recement  crown 


Prefab  stniss  steel  crwn 


Prefab  stniss  steel  crown 


Prefabricated  resin  crown 


Prefab  stainless  steel  crown 


Prefab  steel  crown  orima 


Dental  sedative  fillin 


Tooth  pin  retention 


Post  and  core  cast  +  crown 


Each  addtnl  cast  post 


Prefab  post/core  +  crown 


Post  removal 


t 


Laminate  labial  veneer 


Lab  labial  veneer  porcelain 


Temp  crown  (fractured  tooth 


Add  proc  construct  new  crown 


Crown  repair 


Dental  uns 


direct 


indirect 


Gross  pulpal  debridement 


/interior 


Root  canal  therapy  2  canals 


Root  canal  therapy  3  canals 


Non-suro  tx  root  canal  obs 


Si 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


S  0330 


E 


E 


E 


E 


E 


E 


E 


Payment 

Rate 


7.6534  I  $505.58 


$101.12 
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HCPCS 

Code 


03332 


03333 


03346 


03347 


03348 


03351 


03352 


03353 


03410 


03421 


03425 


03426 


03430 


03450 


03460 


03470 


03910 


03920 


03950 


03999 


04210 


04211 


04230 


04231 


04240 


04241 


04245 


04249 


04260 


04261 


04263 


04264 


04265 


04266 


04267 


04268 


04270 


04271 


04273 


04274 


04275 


04276 


Short  Descriptor 


Incomplete  endodontic  tx 


internal  root  repair 


Retreat  root  canal  anterior 


Retreat  root  canal  bicus 


Retreat  root  canal  molar 


xification/recaic  initial 


xificatiorVrecalc  interim 


xification/recaic  final 


Payment 

Rate 


ST 


Root  surqerv  molar 


Root  surqerv  ea  add  root 


Root  amputation 


Endodontic  endosseous  implan 


Intentioruil  replantation 


isolation-  tooth  w  rubb  dam 


Tooth 


Canal 


Endodontic  procedure 


$505.58 


$505.58 


$101.12 


$101.12 


Ginqivectomv/plastv  per  toot 


CSSIBsS 


wrootplan  1-3th 


itioned  fia 


Crown  ienqthen  hard  tissue 


Osseous  suroe 


rquad 


Bone  repIce  qraft  first  site 


Bone  repIce  qraft  each  add 


Bk)  mtrts  to  aid  soft/os  r 


Guided  tiss  reqen  resorble 


Guided  tiss  reqen  nonresorb 


Surqical  revision  procedure 


Pedicle  soft  tissue  qraft 


Free  soft  tissue  qraft  proc 


Sube 


Distai/proximal 


Soft  tissue  alioqraft 


Con  tissue  w  dble  ped  qraft 


S  I  0330 


E 


7.6534 


7.6534 


7.6534 


7.6534 


7.6534 


7.6534 


$505.58 


$505.58 


$505.58 


$505.58 


$505.58 


$505.58 


$505.58 


$101.12 


$101.12 


$101.12 


$101.12 


$101.12 


$101.12 


$101.12 


V. 


'■^IM.I,  II  I 
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HCPCS 

Code 


D4320 


D4321 


D4341 


D4342 


D4355 


D4381 


D4910 


D4920 


D4999 


D5110 


D5120 


D5130 


D5140 


D5211 


D5212 


D5213 


D5214 


D5225 


D5226 


D5281 


D5410 


D5411 


D5421 


D5422 


D5510 


D5520 


D5610 


05620 


D5630 


D5640 


D5650 


D5660 


D5670 


D5671 


0571 0 


05711 


05720 


05721 


05730 


05731 


05740 


05741 


Short  Descriptor 


Provision  spint  intracoronal 


Provisional  splint  extracoro 


Periodontal  scalino  &  root 


Periodontal  scalino  1-3teeth 


Full  mouth  debridement 


Localized  delivery  antimicro 


Periodontal  maint  procedures 


Unscheduled  dressinq  chan 


Oentures  complete  maxilla 


Oentures  complete  mandible 


Oentures  immediat  maxilla 


Oentures  immediat  mandible 


Oentures  maxill  part  resin 


Oentures  mand  part  resin 


Oentures  maxill  part  metal 


Oentures  mandibi  part  metal 


Maxillary  part  denture  flex 


Mandibular  part  denture  flex 


Removable  partial  denture 


Oentures  adjust  cmpit  maxH 


Oentures  adjust  cmpit  marxl 


Oentures  adjust  part  maxill 


Oentures  adjust  part  maixlbi 


Oentur  repr  broken  compi  bas 


Oentures  repair  resin  base 


denture  cast  frame 


rtial  denture  cla 


Replace  part  denture  teeth 


Add  tooth  to  partial  denture 


Add  clasp  to  partial  denture 


Repic  tth&acric  on  mtl  frmwk 


tth&acrtc  mandibular 


Oentures  rebase  cmpit  maxil 


Oentures  rebase  cmpit  mand 


Oentures  rebase  part  maxill 


Oentures  rebase  part  mandbl 


Oenture  rein  cmpit  maxil  ch 


Oenture  rein  cmpit  mand  chr 


Oenture  rein  part  maxil  chr 


Oenture  rein  part  mand  chr 


SI  APC 


E 


E 


E 


E 


S  1  0330 


S  0330 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


7.6534 


7.6534 


Payment 

Rate 


$505.58 


$505.58 


$101.12 


$101.12 
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HCPCS 

Code 


D5750 


D5751 


D5760 


D5761 


D5810 


D5811 


D5820 


D5821 


D5850 


D5851 


D5860 


05861 


05862 


05867 


05875 


05899 


05911 


05912 


05913 


05914 


05915 


05916 


05919 


05922 


05923 


05924 


05925 


05926 


05927 


05928 


05929 


05931 


05932 


05933 


05934 


05935 


05936 


05937 


05951 


05952 


05953 


05954 


Short  Descriptor 


Oenture  rein  cmpH  mex  lab 


Oenture  rein  cmptt  mand  lab 


Oenture  rein  part  maxil  lab 


Oenture  rein  part  mand  lab 


Oenture  interm  cmpit  maxill 


Denture  interm  cmptt  mandbi 


Denture  interm  part  maxill 


Denture  interm  part  mandbi 


Denture  tiss  conditn  maxill 


Denture  tiss  condtin  mandbi 


Overdenture  complete 


Overdenture  partial 


Precision  attachment 


Replacement  of  precision  att 


Prosthesis  modification 


Removable  prosthodontic  proc 


Facial  moulaoe  sectional 


Facial  moulaqe  complete 


Nasal  prosthesis 


Auricular  prosthesis 


Orbital  prosthesis 


Ocular  prosthesis 


Facial  prosthesis 


Nasal  septal  prosthesis 


Ocular  prosthesis  interim 


Cranial  prosthesis 


Facial  auamentation  implant 


Replacement  nasal  prosthesis 


Auricular  replacement 


Orbital  replacement 


Facial  replacemer^ 


Surqical  obturator 


Postsurqical  obturator 


Refittinq  of  obturator 


Mandibular  flanqe  prosthesis 


Mandibular  denture  prosth 


Temp  obturator  prosthesis 


Trismus  appliance 


Feeding  aid 


Pediatric  speech  aid 


Adult  speech  aid 


‘i  ?-*::■ 
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HCPCS 

Code 


D5955 


D5958 


D5959 


D5960 


D5982 


D5983 


D5984 


D5985 


D5986 


D5987 


D5988 


D5999 


D6010 


D6012 


D6040 


D6050 


D6053 


D6054 


D6055 


D6056 


D6057 


D6058 


D6059 


D6060 


D6061 


D6062 


D6063 


06064 


D6065 


06066 


06067 


06068 


06069 


06070 


06071 


06072 


06073 


D6074 


06075 


06076 


06077 


06078 


Short  Descriptor 


Palatal  lift  prosthesis 


Intraoral  con  def  inter 


Intraoral  con  def  mod  palat 


Modify  speech  aid  prosthesis 


Suroical  stent 


Radiation  applicator 


Radiation  shield 


Radiation  cone  locator 


Fluoride  applicator 


Commissure  splint 


Surgical  splint 


Maxillofacial  prosthesis 


Odontics  endosteal  implant 


Endosteal  implant 


Odontics  eposteal  implant 


Odontics  transosteal  impint 


Impint/abtmnt  spprt  remv  dnt 


Payment 

Rate 


7.6534 


7.6534 


7.6534 


$505.58 


$505.58 


$505.58 


$101.12 


$101.12 


$101.12 


7.6534 


$505.58 


$101.12 


Implant  connecting  bar 


Prefabricated  abutment 


Custom  abutment 


Abutment  su 


Abutment  su 


Abutment  su 


Abutment  su 


Abutment  su 


Abutment  su 


Abutment  su 


ed  crown 


rted  mtl  crown 


ed  mtl  crown 


rted  mtl  crown 


ed  mtl  crown 


mmsmm 


ed  mtl  crown 


rted  crown 


ed  mtl  crown 


ed  mtl  crown 


ed  retainer 


ed  retainer 


rted  retainer 


ed  retainer 


rted  retainer 


ed  retainer 


ed  retainer 


ed  retainer 


rted  retainer 


ed  retainer 


Impint/abut  suprtd  fixd  dent 


Implant  su 


Abutment  su 


Abutment  su 


Abutment  su 


Abutment  su 


Abutment  su 


Abutment  su 


Abutment  su 


1 
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HCPCS 

Code 


D6079 


D6080 


D6090 


D6091 


D6092 


D6093 


D6094 


D6095 


D6100 


D6190 


D6194 


D6199 


D6205 


D6210 


D6211 


D6212 


D6214 


D6240 


D6241 


D6242 


D6245 


D6250 


D6251 


D6252 


D6253 


D6545 


D6548 


D6600 


D6601 


06602 


D6603 


D6604 


D6605 


D6606 


D6607 


D6608 


D6609 


0661 0 


06611 


06612 


06613 


06614 


Short  Descriptor 


impint/abut  suprtd  fixd  dent 


Implant  maintenance 


Payment 

Rate 


RepI  semi/precision  attach 


Recement  supp  crown 


Recement  supp  part  denture 


Abut  support  crown  titanium 


Odontics  reor  abutment 


Removal  of  implant 


Radio/surqical  implant  index 


Abut  support  retainer  titani 


Implant  procedure 


Pontic-indirect  resin  based 


Prosthodont  high  noble  metal 


Bridge  base  metal  cast 


Bridge  noble  metal  cast 


Pontic  titanium 


celain  base  metal 


Bridge  porcelain  nobel  metal 


Bridge  porcelain/ceramic 


resin  w/high  noble 


Bridge  resin  base  metal 


resin  w/noble  metal 


Provisional  pontic 


Dental  retainr  cast  metl 


Porcelain/ceramic  retainer 


Porcelain/ceramic  inlav  2srf 


Porc/ceram  inlav  >=  3  surfac 


Cst  hqh  nble  mtl  inlav  >=3sr 


Cst  bse  mtl  inlav  2  surfaces 


Cst  bse  mtl  inlav  >=  3  surfa 


Cast  noble  metal  inlav  2  sur 


Cst  noble  mtl  inlav  >=3  surf 


Onlay  porc/crmc  >=3  surfaces 


Onlav  cst  hah  nbl  mtl  2  srfc 


Onlav  cst  hqh  nbl  mtl  >=3srf 


Onlav  cst  base  mtl  2  surface 


Onlav  cst  base  mtl  >=3  surfa 


Onlav  cst  nbl  mtl  2  surfaces 
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HCPCS 

Code 


D6615 


D6624 


D6634 


D6710 


D6720 


D6721 


D6722 


D6740 


D6750 


D6751 


D6752 


D6780 


D6781 


D6782 


D6783 


D6790 


D6791 


D6792 


D6793 


D6794 


D6920 


06930 


D6940 


D6950 


D6970 


06972 


06973 


06975 


06976 


06977 


06980 


06985 


06999 


07111 


07140 


07210 


07220 


07230 


07240 


07241 


07250 


07260 


Short  Descriptor 


Onlav  cst  nbl  mtl  >=3  surfac 


Inlay  titanium 


Onlav  titanium 


Crown-indirect  resin  based 


Retain  crown  resin  w  hi  nble 


Crown  resin  w/base  metal 


Crown  resin  w/noble  metal 


Crown 


Crown  porcelain  hioh  noble 


Crown 


Crown 


Crown  3/4  high  noble  metal 


Crown  3/4  cast  based  metal 


Crown  3/4  cast  noble  metal 


Crown  3/4  porcelain/ceramic 


Crown  full  high  noble  metal 


Crown  full  base  metal  cast 


Crown  full  noble  metal  cast 


Provisional  retainer  crown 


Crown  titanium 


Dental  connector  bar 


Dental  recement  bridge 


Stress  breaker 


Precision  attachment 


Post  &  core  plus  retainer 


Prefab  post  &  core  plus  reta 


Core  build  up  for  retainer 


metal 


Each  addtnl  cast  post 


Payment 

Rate 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


S  0330 


E 


E 


7.6534  I  $505.58 


$101.12 


Pediatric  partial  denture  fx 


Fixed  prosthodonticoroc 


Extraction  coronal  remnants 


Extraction  erupted  tooth/exr 


Rem  imp  tooth  w  muc 


Impact  tooth  remov  soft  tiss 


Impact  tooth  remov  comp  bon 


Impact  tooth  rem  bony  w/com 


Tooth  root  removal 


Oral  antral  fistula  closure 


7.6534 


7.6534 


7.6534 


7.6534 


7.6534 


7.6534 


7.6534 


7.6534 


7.6534 


$505.58 


$505.58 


$505.58 


$505.58 


$505.58 


$505.58 


$505.58 


$505.58 


$505.58 


$101.12 


$101.12 


$101.12 


$101.12 


$101.12 


$101.12 


$101.12 


$101.12 


$101.12 
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HCPCS 

Code 


D7261 


D7270 


D7272 


D7280 


D7282 


D7283 


D7285 


D7286 


D7287 


D7288 


D7290 


D7291 


D7292 


D7293 


D7294 


D7310 


D7311 


D7320 


D7321 


D7340 


D7350 


D7410 


D7411 


D7412 


D7413 


D7414 


D7415 


D7440 


D7441 


D7450 


D7451 


D7460 


D7461 


D7465 


D7471 


D7472 


D7473 


D7485 


D7490 


0751 0 


0751 1 


07520 


_ Short  Descriptor 

Primary  closure  sinus  oerf 


Tooth  reimplantation 


Tooth  transplantation 


re  impact  tooth  orthod 


Mobilize  erupted/malpos  toot 


Place  device  impacted  tooth 


Biopsy  of  oral  tissue  hard 


Payment 

Rate 


7.6534  $505.58 


$101.12 


Exfoliative  cvtoloa  collect 


Brush 


itioninq  of  teeth 


Screw  retained  plate 


Alveopiastv  w/  extraction 


Alveoloplasty  w/extract  1-3 


astv  w/o  extraction 


Alveoloplastv  not  w/extracts 


Vestibuloplasty  ridqe  extens 


Vestibuloplastv  exten  craft 


Rad  exc  lesion  up  to  1 .25  cm 


Excision  benign  lesion>1 .25c 


Excision  malic  iesion<=1 .25c 


Excision  malic  lesion>1 .25cm 


Excision  malic  les  complicat 


Malic  tumor  exc  to  1 .25  cm 


Malic  tumor  >  1 .25  cm 


Rem  odontocen  cyst  to  1 .25cm 


Rem  odontocen  cyst  >  1.25  cm 


Rem  nonodonto  cyst  to  1 .25cm 


Rem  nonodonto  cyst  >  1 .25  cm 


Lesion  destruction 


Rem  exostosis  any  site 


Removal  of  torus  palatinus 


Remove  torus  mandibularis 


Sure  reduct  osseoustuberosit 


Maxilla  or  mandible  resectio 


l&d  absc  intraoral  soft  tiss 


Incision/drain  abscess  intra 


l&d  abscess  extraoral 


7.6534  I  $505.58 


$101.12 
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HCPCS 

Code 


D7521 


D7530 


D7540 


D7550 


D7560 


D7610 


D7620 


D7630 


D7640 


D7650 


D7660 


D7670 


D7671 


D7680 


D7710 


D7720 


D7730 


D7740 


D7750 


D7760 


D7770 


D7771 


D7780 


0781 0 


D7820 


D7830 


D7840 


D7850 


D7852 


D7854 


D7856 


D7858 


D7860 


D7865 


D7870 


D7871 


D7872 


D7873 


07874 


07876 


07877 


Short  Descnpior 


Incision/drain  abscess  extra 


Removal  fb  skin/areoiar  tiss 


Removal  of  fb  reaction 


Removal  of  slouahed  off  bone 


Payment 

Rate 


Maxilla  ooen  reduct  simple 


Qsd  reduct  simpi  maxilla  fx 


Open  red  »mpi  mandible  fx 


CIsd  red  simpi  mandible  fx 


fx 


om  fx 


Closd  rductn  splint  alveolus 


Alveolus  open  reduction 


Reduct  simple  facial  bone  fx 


nd 


CIsd  reduct  compd  maxilla  fx 


n  reduct  compd  mandWe  fx 


CIsd  reduct  compd  mandble  fx 


Open  red  comp  malar/zvama  fx 


afx 


Open  reduc  compd  alveolus  fx 


Alveolus  cIsd  reduc  stbiz  te 


Reduct  compnd  facial  bone  fx 


n  reduct-dislocation 


Closed  tmp  manipulation 


Tmi  manipulation  under  anest 


Removal  of  tmi  c 


ir  of  ioint  disc 


Tmi  excisn  of  ioint  membrane 


Tmi  cuttina  of  a  muscle 


Tmi  reconstruction 


Tmi  cuttina  into  ioint 


nts 


iration  ioint  fluid 


w  catheters 


Tmi  arthr 


debridement 
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HCPCS 

Code 


D7880 


D7899 


D7910 


D7911 


D7912 


D7920 


D7940 


D7941 


D7943 


D7944 


D7945 


D7946 


D7947 


D7948 


D7949 


D7950 


D7951 


D7953 


D7955 


D7960 


D7963 


D7970 


D7971 


D7972 


D7980 


D7981 


D7982 


D7983 


D7990 


D7991 


D7995 


D7996 


D7997 


D7998 


D7999 


D8010 


D8020 


D8030 


D8040 


D8050 


D8060 


D8070 


Short  Descriptor 


Occlusal  orthotic 


Dent  sutur  recent  wnd  to  5cm 


Dental  suture  wound  to  5  cm 


Suture  comolicate  wtkI  >  5  cm 


Dental  skin  graft 


Reshaping  bone  orthognathic 


Bone  cutting  ramus  closed 


Cutting  ramus  open  w/graft 


Bone  cutting  segmented 


Bone  c 


Reconstruction  maxilla  total 


Reconstruct  maxilla  segment 


Reconstruct  midface  no  graft 


Reconstruct  midface  w/graft 


Mandible  graft 


Sinus  aug  w  bone/bone  su 


Bone  replacement  graft 


Repair  maxiliofacial  defects 


w 
m 


Frenul 


Excision  hyperplastic  tissue 


Excision  pericoronal  gingiva 


Surg  redct  fibrous  tuberosit 


Excision  of  salivary  gland 


Sialodoc 


Closure  of  salivary  fistula 


Synthetic  graft  facial  bones 


Implant  mandible  for  augment 


iance  removal 


Intraoral  place  of  fix  dev 


ocedure 


Limited  dental  tx  prima 


Limited  dental  be  transition 


Limited  dental  tx  adolescent 


Limited  dental  tx  adult 


Intercep  dental  tx  prima 


Intercep  dental  tx  transitn 


Compre  dental  tx  transition 


S 


E 


E 


E 


E 


E 


E 


S  0330 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


E 


Payment 

Rate 


7.6534  I  $505.58 


$101.12 
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HCPCS 

Code 


08080 


D8090 


0821 0 


08220 


08660 


08670 


08680 


08690 


08691 


08692 


08693 


08999 


09110 


09120 


09210 


09211 


09212 


09215 


09220 


09221 


09230 


09241 


09242 


09248 


09310 


09410 


09420 


09430 


09440 


09450 


09610 


09612 


09630 


09910 


09920 


09930 


09940 


09941 


09942 


09950 


09951 


Short  Descriptor 


Compre  dental  tx  adolescent 


Compre  dental  tx  adult 


Orthodontic  rem  appliance  tx 


Fixed  appliance  ther 


Preorthodontic  tx  visit 


Periodic  orthodontc  tx  visit 


Orthodontic  retention 


Orthodontic  treatment 


Payment 

Rate 


Replacement  retainer 


Rebond/cement/repair  retain 


Orthodontic  procedure 


Tx  dental 


Fix  partial  denture  section 


ional  block  anesthesia 


inal  block  anesthesia 


Local  anesthesia 


General  anesthesia 


General  anesthesia  ea  ad  15m 


Intravenous  sedation 


IV  sedation  ea  ad  30  m 


Sedation  (non-iv 


Dental  consultation 


Dental  house  call 


al  call 


Office  visit  durinq  hours 


Office  visit  after  hours 


Case  presentation  tx  plein 


Dent  therapeutic  d 


2  or  >  admin 


Other  druQs/medicaments 


Dent  appi  desensitizinQ  med 


desensitizirK]  resin 


Behavior  manaoement 


Treatment  of  complications 


Dental  occlusal  quard 


Fabrication  athletic  quard 


Repair/reline  occlusal  quard 


Occlusion  ana 


Limited  occlusal  adjustment 


7.6534  I  $505.58 


7.6534 


7.6534 


7.6534 


7.6534 


$505.58 


$505.58 


$505.58 


$505.58 


$101.12 


$101.12 


$101.12 


$101.12 


$101.12 
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HCPCS 

Code 


D9952 


D9970 


D9971 


D9972 


D9973 


D9974 


D9999 


E0100 


E0105 


E0110 


E0111 


E0112 


E0113 


E0114 


E0116 


E0117 


E0118 


E0130 


E0135 


E0140 


E0141 


E0143 


E0144 


E0147 


E0148 


E0149 


E0153 


E0154 


E0155 


E0156 


E0157 


E0158 


E0159 


E0160 


E0161 


E0162 


E0163 


E0165 


E0167 


E0168 


E0170 


E0171 


Short  Descriptor 


Complete  occlusal  adjustment 


Enamel  microabrasion 


Odontoplastv  1-2  teeth 


Extml  bleachina  per  arch 


Extml  bieachinq  per  tooth 


intml  bleachjng  per  tooth 


Adjunctive  procedure 


Cane  adjust/fixed  with  ti 


Cane  adjust/lixed  auad/3  pro 


Crutch  forearm  pair 


Crutch  forearm  each 


Cruteh  underarm  pair  wood 


Crutch  underarm  each  wood 


Crutch  underarm  pair  no  wood 


Crutch  underarm  each  no  wood 


Underarm  sprinoassist  crutch 


Crutch  substitute 


Walker  riqid  adjust/fixed  ht 


Walker  folding  adjust/fixed 


Walker  w  trunk  support 


Rigid  wheeled  walker  adi/fix 


Walker  folding  wheeled  w/o  s 


Enclosed  walker  w  rear  seat 


Walker  variable  wheel  resist 


Heavy  duty  wheeled  walker 


Forearm  crutch  platform  atta 


Walker  platform  attachment 


WaU^er  wheel  attachment, pair 


Walker  seat  attachment 


Walker  crutch  attachment 


Walker  leg  extenders  set  of4 


Brake  for  wheeled  walker 


bath  or  eouioment 


Sitz  bath/equipment  w/faucet 


Sitz  bath  chair 


Commode  chair  with  fixed  arm 


Commode  chair  with  detacharm 


Commode  chair  pail  or  pan 


/wide  commode  chair 


Commode  chair  electric 


Commode  chair  non-electric 


Si  APC 


S  0330 


E 


7.6534 


Payment 

Rate 


$505.58 


$101.12 
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HCPCS 

Code 


E0172 


E0175 


E0181 


E0182 


E0184 


E0185 


E0186 


E0187 


E0188 


E0189 


E0190 


E0191 


E0193 


E0194 


E0196 


E0197 


E0198 


E0199 


E0200 


E0202 


E0203 


E0205 


E0210 


E0215 


E0217 


E0218 


E0220 


E0221 


E0225 


E0230 


E0231 


E0232 


E0235 


E0236 


E0238 


E0239 


E0240 


E0241 


E0242 


E0243 


E0244 


E0245 


Short  Descriotor 


Seat  lift  mechanism  toilet 


Commode  chair  foot  rest 


Press  Dad  attematina  w/  pum 


Ennf! 


ressure  mattress 


Gel  pressure  mattress  pad 


Air  pressure  mattress 


Water  pressure  mattress 


Synthetic  sheepskin  pad 


Lambswool  sheepskin  pad 


Positioninq  cushion 


Protector  heel  or  elbow 


Powered  air  flotation  bed 


Air  fluidized  bed 


Gel  pressure  mattress 


Air  pressure  pad  for  mattres 


Water  pressure  pad  for  mattr 


1  «T:T«  1  r»uriTt>  i 


Heat  lamp  without  stand 


Phototherapy  light  w/  photom 


Therapeutic  lightbox  table 


Heat  lamp  with  stand 


Electric  heat  pad  standard 


Electric  heat  pad  moist 


Water  circ  cold  pad  w  pum 


Hot  water  bottle 


Infrared  heating  pad  system 


Hydrocoliator  unit 


Ice  cap  or  collar 


Wound  warming  device 


Warming  card  for  NWT 


bie 


Heat  pad  non-electric  moist 


Hydrocoliator  unit  portable 


Bath/shower  chair 


Bath  tub  wall  rail 


Bath  tub  rail  floor 


Toilet  rail 


Toilet  seat  raised 


Tub  stool  or  bench 


SI  APC 


E 


Payment 

Rate 


I 
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HCPCS 

Code 


E0246 


E0247 


E0248 


E0249 


E0250 


E0251 


E0255 


E0256 


E0260 


E0261 


E0265 


E0266 


E0270 


E0271 


E0272 


E0273 


E0274 


E0275 


E0276 


E0277 


EQ280 


E0290 


E0291 


E0292 


E0293 


E0294 


E0295 


E0296 


E0297 


E0300 


E0301 


E0302 


E0303 


E0304 


E0305 


E0310 


E0315 


E0316 


E0325 


E0326 


E0328 


E0329 


IDS:] 


lEES:] 


CS51 


Short  Descriptor 


Transfer  tub  rail  attachment 


Trans  bench  w/wo  comm 


HDtrarw  bench  w/wo  comm 


Pad  water  circulating  heat  u 


bed  fixed  ht  w/  mattres 


bed  fixd  ht  w/o  mattres 


Hospital  bed  var  ht  w/  mattr 


al  bed  var  ht  w/o  matt 


bed  semi-electr  w/  matt 


bed  semi-electr  w/o  mat 


bed  total  electr  w/  mat 


bed  total  elec  w/o  matt 


bed  institutional  t 


Mattress  inr^rsprin 


Mattress  foam  rubber 


Bed  board 


Over-bed  table 


standard 


Bed  pan  fracture 


Powered  pres-redu  air  mattrs 


Bed  cradle 


Hosp  bed  fx  ht  w/o  rails  w/m 


bed  fx  ht  w/o  rail  w/o 


Hosp  bed  var  ht  w/o  rail  w/o 


Hosp  bed  var  ht  w/o  rail  w/ 


bed  semi-elect  w/  mattr 


bed  semi-elect  w/o  matt 


bed  total  elect  w/  matt 


bed  total  elect  w/o  mat 


Erx:losed  ped  crib  hosp  grade 


HD  hosp  bed.  350-600  lbs 


Ex  hd  hosp  bed  >  600  tt)s 


bed  hvv  dtv  xtra  wide 


bed  xtra  hvy  dly  x  wide 


Rails  bed  side  half 


Rails  bed  side  full  le 


Bed  accessory  brd/tbl/i 


Bed  safety  enclosure 


Urinal  male 


Urinal  female 


bed,  manual 


I  bed  semi/eiect 


Payment 

Rate 


lESi] 

nm 


EBirSgl 
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HCPCS 

Code 


E0350 


E0352 


E0370 


E0371 


E0372 


E0373 


E0424 


E0425 


E0430 


E0431 


E0434 


E0435 


E0439 


E0440 


E0441 


E0442 


E0443 


E0444 


E0445 


E0450 


E0455 


E0457 


E0459 


E0460 


E0461 


E0462 


E0463 


E0464 


E0470 


E0471 


E0480 


E0481 


E0482 


E0483 


E0484 


E0485 


E0486 


E0487 


E0500 


E0550 


E0555 


Short  Descriptor 


Control  unit  bowel  system 


ble  pack  w/bowel  syst 


Air  eleyator  for  heel 


Nonpower  mattress  overla 


Po'wered  air  mattress  overla 


Nonpowered  pressure  mattress 


Stationary  compressed  gas  02 


Gas  system  stationary  compre 


ble 


Portable  gaseous  02 


Portable  liquid  02 


bl 


Stationary  liquid  02 


Oxygen  system  liquid  station 


Oxygen  contents,  gaseous  . 


Oxygen  contents,  li 


\ssssmBssm 


Portable  02  contents,  liquid 


Oximeter  non-invasive 


Vol  control  vent  invasiv  int 


Oxygen  tent  excl  croup/ped  t 


Chest  shell 


Chest  wra 


Vol  control  vent  rK)ninv  int 


Rocking  bed  w/  or  w/o  side  r 


Press  supp  vent  invasive  int 


Press  SUPP  vent  rxyiinv  int 


RAD  w/o  backup  non-inv  intfc 


RAD  w/backup  non  inv  intrfc 


RAD  w  backup  invasive  intrfc 


Percussor  elect/pneum  home  m 


Payment 

Rate 


Cough  stimulating  device 


Chest  compression  gen  system 


Non-elec  oscillatory  pep  dvc 


Oral  device/appiiance  prefab 


Oral  device/appliance  cusfab 


Electronic  spirometer 


s 


Humidif  extens  su 


Humidifier  for  use  w/  regula 


'ygyjjiif 
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HCPCS 

Code 


E0560 


E0561 


E0562 


E0565 


E0570 


E0571 


E0572 


E0574 


E0575 


E0580 


E0585 


E0600 


E0601 


E0602 


E0603 


E0604 


E0605 


E0606 


E0607 


E0610 


E0615 


E0616 


E0617 


E0618 


E0619 


E0620 


E0621 


E0625 


E0627 


E0628 


E0629 


E0630 


E0635 


E0636 


E0637 


E0638 


E0639 


E0640 


E0641 


E0642 


Short  Descriptor 


Humic^ier  supplemental  w/  i 


Humidifier  nonheated  w  PAP 


Humidifier  heated  used  w  PAP 


Compressor  air  power  source 


Nebulizer  with  compression 


Aerosol  compressor  for  svneb 


Aerosol  compressor  adjust  pr 


Ultrasonic  generator  w  svneb 


Nebulizer  ultrasonic 


Nebulizer  for  use  w/  reguiat 


Nebulizer  w/  compressor  &  he 


rtab  horn  modi 


Cont  airway  pressure  device 


a  SI  APC 


Payment 

Rate 


tural 


Blood  glucose  monitor  home 


Pacemaker  monitr  audible/vis 


Pacemaker  monitr  digital/vis 


Cardiac  event  recorder 


Automatic  ext  defibrillator 


ea  monitor 


nea  monitor  w  recorder 


bid  skin 


Patient  lift  sMng  or  seat 


Patient  lift  bathroom  or  toi 


Seat  lift  incorp  lift-chair 


Seat  lift  for  pt  fum-electr 


Seat  lift  for  pt  fum-non-el 


Patient  lift  hydraulic 


Patient  lift  electric 


TtiTiT^ffrniT 


Moveable  patient  lift  system 


Fixed  patient  lift  system 


E0650 


E0651  I  Pneum  compressor 


aa!iul 
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HCPCS 

Code 


E0652 


E0655 


E0656 


E0657 


E0660 


E0665 


E0666 


E0667 


E0668 


E0669 


E0671 


E0672 


E0673 


E0675 


E0676 


E0691 


E0692 


E0693 


E0694 


E0700 


E0705 


E0710 


E0720 


E0730 


E0731 


E0740 


E0744 


E0745 


E0746 


E0747 


E0748 


E0749 


E0755 


E0760 


E0761 


E0762 


E0764 


E0765 


E0769 


E0770 


E0776 


E0779 


Short  Descriptor 


Pneum  compres  w/cal  pressure 


Pneumatic  appliance  half  arm 


Seamental  pneumatic  trunk 


Seqmental  pneumatic  chest 


Pneumatic  appliance  full  le 


Pneumatic  appliance  full  arm 


Pneumatic  appliance  half  le 


SI  APC 


Payment 

Rate 


eumatic  appi  full  arm 


eumatic  appli  half  le 


Pressure  pneum  appI  full  arm 


Pressure  pneum  appi  half  le 


Pneumatic  compression  device 


Inter  limb  compress  dev  NOS 


Uvl  pnl  2  so  ft  or  less 


Uvl  svs  panel  4  ft 


nel6ft 


Uvl  md  cabinet  svs  6  ft 


Transfer  device 


Tens  two  lead 


Tens  four  lead 


Conductive  garment  for  tens/ 


Incontinence  treatment  svstm 


Neuromuscular  stim  for  scoli 


Neuromuscular  stim  for  shock 


raph  biofeedback 


Elec  osteoqen  stim  not  spine 


Elec  osteooen  stim  spinal 


Elec  ost 


Electronic  salivarv  reflex  s 


Osteoqen  ultrasound  stimltor 


Nontherm  electromqntc  device 


Functional  neuromuscularstim 


Nerve  stimulator  for  tx  n&v 


Electric  wound  treatment  dev 


Functional  electric  stim  NOS 


Amb  infusion  pump  mechanical 
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HCPCS 

Code 


E0780 


E0781 


E0782 


E0783 


E0784 


E0785 


E0786 


E0791 


E0830 


E0840 


E0849 


E0850 


E0855 


E0856 


E0860 


E0870 


E0880 


E0890 


E0900 


E0910 


E0911 


E0912 


E0920 


E0930 


E0935 


E0936 


E0940 


E0941 


E0942 


E0944 


E0945 


E0946 


E0947 


E0948 


E0950 


E0951 


E0952 


E0955 


E0956 


E0957 


E0958 


E0959 


Short  Descriptor 


Mech  amb  infusion  pump  <8hrs 


External  ambulatory  infus  pu 


Noiv 


Proarammable  infusion  pum 


Ext  amb  infusn  pump  insulin 


Parenteral  infusion  pump  sta 


Ambulatory  traction  device 


Tract  frame  attach  headboard 


Cervical  pneum  trac 


Traction  stand  free  standin 


Cervical  traction  equipment 


Cervic  collar  w  air  bladder 


Tract  equip  cervical  tract 


Tract  frame  attach  footboard 


Trac  stand  free  stand  extrem 


Traction  frame  attach  pelvic 


Trac  stand  free  stand  pelvic 


Trapeze  bar  attached  to  bed 


HO  trapeze  bar  attach  to  bed 


HD  trapeze  bar  free  standi 


Fracture  frame  attached  to  b 


Fracture  frame  free  standin 


Cont  pas  motion  exercise  dev 


CPM  device,  other  than  knee 


ze  bar  free  standi 


Gravity  assisted  traction  de 


Cervical  head  hamess/halter 


Pelvic  bett/harr>ess/boot 


Belt/harness  extrem  i 


Fracture  frame  dual  w  cross 


Fracture  frame  attachmnts 


Fracture  frame  attachmnts  ce 


Cushioned  headrest 


W/c  medial  thiqh  su 


Whichr  att-  conv  1  arm  drive 


Amputee  adapter 


I  f 
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HCPCS 

Code 

E0960 

E0961 

E0966 


E0967 


E0968 


E0969 


E0970 


E0971 


E0973 


E0974 


E0978 


E0980 


E0981 

E0982 


E0983 


E0984 


E0985 


E0986 


E0990 


E0995 


E1002 


E1003 


E1006 


E1007 


E1008 


E1009 


E1010 


E1011 


E1014 


E1015 


E1016 

E1017 


E1018 


El  020 


E1028 


E1029 


El  030 


El  031 


•  Short  Dascrlptor 
W/c  shoulder  hari  ifcs^^straps 

Wheelchair  brake  extension 
Wheelchair  head  rest  extensi 


Manual  wc  hand  rim  w  project 


Wheelchair  commode  seat 


National  Minimum 
Relative  Payment  Unadjusted  Unadjusted 
Rate  GopG~-nt 


Wheelchair  anii-tio 


W/Ch  access  det  adi  armrest 


W/Ch  access  anti-rollback 


Wheelchair  safsty  vest 


I  Seat  upt~io!5tarv,  repiacement 
I  Back  uphoi^tery.  raplgcemant 


I  Add  pwr  joystick _ 

Add  pwr  tiller _ 

W/c  seat  lift  mechanism 


Wheelchair  e 


Wheelchair  solid  seat  insert 
Wheelchair  arm  rest 


Wheelchair  calf  rest 


Pwr  seat  tilt 


Pwr  seat  recline 


Pwr  seat  recline  mech _ 

Pwr  seat  recline 


Pwr  seat  combo  w/o  shear 


Pwr  seat  combo  w/shear 


Pwr  seat  combo  pwr  shear 


Add  mech  leq  elevation 


Add  pwr  ieq  elevation 


Ped  wc  modify  width  adiustm 


w/c 


Shock  absorber  for  man  w/c 


Shock  absorber  for  power  w/c 


HD  shck  absrbr  for  hd  man  wc 


HD  shck  absrber  for  hd  powwc 


Residual  limb  supnort  system 


w/c  vent  tray  fixed 


Rollabout  chair  with  casters 
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HCPCS 

Code  Short  Descriptor 


El  035  Patient  transfer  system 


El  037  T  ransport  chair,  ped  size 


E1 038  T ransport  chair  pt  wt<=300lb 


El 039  T ransport  chair  pt  wt  >300lb 


El 050  Whelchr  fxd  full  lenoth  arms 


El 060  Wheelchair  detachable  arms 


E1070  Wheelchair  detachable  foot  r 


E1083  Hemi-wheelchair  fixed  arms 


El 084  Hemi-wheelchair  detachable  a 


E1085  Hemi-wheelchair  fixed  arms 


E1086  Hemi-wheelchair  detachable  a 


E1087  Wheelchair  liqhtwt  fixed  arm 


El 088  Wheelchair  liahtweiaht  det  a 


El 089  Wheelchair  llghtwt  fixed  arm 


E1090  Wheelchair  liahtweiaht  det  a 


El 092  Wheelchair  wide  w/  lea  rests 


E1 093  Wheelchair  wide  w/  foot  rest 


El  1 00  Whchr  s-reci  fxd  arm  lea  res 


El  110  Wheelchair  semi-reel  detach 


El  130  Whichr  stand  fxd  arm  ft  rest 


El  140  Wheelchair  standard  detach  a 


El  1 50  Wheelchair  standard  w/  lea  r 


El  1 60  Wheelchair  fixed  arms 


El  161  Manual  adult  wc  w  tiltinspac 


El  170  Whichr  ampu  fxd  arm  leg  rest 


El  171  Wheelchair  amputee  w/o  lea  r 


El  172  Wheelchair  amputee  detach  ar 


El  1 80  Wheelchair  amputee  w/  foot  r 


El  190  Wheelchair  amputee  w/  lea  re 


El  195  Wheelchair  am 


El  200  Wheelchair  amputee  fixed  arm 


El 220  Whichr  special  size/constre 


El  221  Wheelchair 


El 222  Wheelchairs 


El  223  Wheelchairs 


El 224  Wheelchairs 


El 225  Manual  semi-reclining  back 


El 226  Manual  fully  redinirra  back 


El 227  Wheelchairs 


El  228  Wheelchairs 


El  229  Pediatric  wheelchair  NOS 


El 230  1  Power  operated  vehicle 


a  SI  APC 


Payment 

Rate 
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HCPCS 

Code 


E1231 


E1232 


E1233 


El  234 


E1235 


El  236 


E1237 


El  238 


E1239 


E1240 


El  250 


E1260 


El  270 


E1280 


El  285 


El  290 


El  295 


El  297 


El  298 


El  300 


E1310 


El  340 


E1353 


E1354 


El  355 


El  356 


E1357 


El  358 


El  372 


El  390 


El  391 


El  392 


El  399 


El  405 


El  406 


El  500 


E1510 


El  520 


E1530 


El  540 


El  550 


Short  Descriptor 


w/c  tilt-in-space 


Foldinq  ped  wc  tilt-in-space 


d  wc  titnspc  w/o  seat 


wc  tItnspc  w/o  seat 


Riaid  ped  wc  adiustable 


Foldi 


Rad  ped  wc  adistabi  w/o  seat 


Fid  ped  wc  adistabi  w/o  seat 


Ped  power  wheelchair  NOS 


Whchr  litwt  det  arm  lea  rest 


Wheelchair  lightwt  fixed  arm 


Wheelchair  liahtwt  foot  rest 


Wheelchair  liqhtweiqht  leg  r 


Whchr  h-d 


fixed 


Cl  I  SI  I  APC 


Payment 

Rate 


Wheelchair  heavy  duty  fixed 


Wheelchair  special  seat  hei 


Wheelchair  special  seat  de 


Wheelchair 


Whirlpool  portable 


Whirlpool  non-portable 


Repair  for  DME,  per  15  min 


Oxvqen  supplies  regulator 


Wheeled  cart,  port  cyl/conc 


Oxvqen  supplies  stand/rack 


rtconc 


DC  power  adapter,  port  cone 


Oxv  suppl  heater  for  nebuliz 


Oxvqen  concentrator 


Oxygen  concentrator,  dual 


Portable  oxvqen  concentrator 


Durable  medical  equipment  mi 


02/water  va 


02/water  va 


Centrifuge 


Replacement  air  bubble  detec 


Replacement  pressure  alarm 


Bath  conductivity  meter 
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HCPCS 

Code 


E1560 


E1570 


E1575 


E1580 


El  590 


El  592 


El  594 


E1600 


E1610 


E1615 


E1620 


E1625 


E1630 


E1632 


E1634 


E1635 


E1636 


E1637 


E1639 


E1699 


E1700 


El  701 


E1702 


E1800 


E1801 


E1802 


E1805 


El  806 


E1810 


E1811 


E1812 


E1815 


E1816 


E1818 


E1820 


E1821 


El  825 


E1830 


E1840 


E1841 


E1902 


E2000 


Short  Descriptor 


Replace  blood  leak  detector 


iustabie  chair  for  esrd  pt 


Transducer  protect/fId  bar 


Unipurx^ture  control  system 


Hemodiaivsis  machine 


Cl  I  Si  I  APC 


Payment 

Rate 


lES 


Cycler  dialysis  machine 


Deli/install  chro  hemo 


Reverse  osmosis  h2o 


Deionizer  H20  ouri  system 


Water  softenina  system 


Reciprocatina  peritoneal  dia 


Wearable  artificial  kidne 


Compact  fravel  hemodialvzer 


Sorbent  cartridoes  per  10 


Hemostats  for  dialysis,  each 


Dialysis  scale 


ent  noc 


Jaw  motion  rehab  system 


RepI  cushions  for  jaw  motion 


RepI  measr  scales  jaw  motion 


Adjust  elbow  ext/fiex  device 


SPS  elbow  device 


Adjst  forearm  pro/sup  device 


A(tust  wrist  ext/flex  device 


SPS  wrist  device 


Adjust  knee  ext/fiex  device 


SPS  knee  device 


Knee  ext/ftex  w  act  res  Ctrl 


Adjust  ankle  ext/Tlex  device 


SPS  ankle  device 


SPS  forearm  device 


Soft  interface  material 


Replacement  interface  SPSD 


Adjust  finger  ext/fiex  devc 


Adjust  toe  ext/fiex  device 


shoulder  ext/flex  device 


Static  str  shidr  dev  rom  adi 


AAC  non-electronic  board 


Gastric  suction  pump  hme  mdl 


:  A.  ' 
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HCPCS 

Code 


E2100 


E2101 


E2120 


E2201 


E2202 


E2203 


E2204 


E2205 


E2206 


E2207 


E2208 


E2209 


E2210 


E2211 


E2212 


E2213 


E2214 


E2215 


E2216 


E2217 


E2218 


E2219 


E2220 


E2221 


E2222 


E2223 


E2224 


E2225 


E2226 


E2227 


E2228 


E2230 


E2231 


E2291 


E2292 


E2293 


E2294 


E2295 


E2300 


E2301 


E2310 


E2311 


Short  Descriptor 


Bid  qlucose  monitor  w  voice 


Bid  Qlucose  monitor  w  lance 


Pulse  oen  svs  tx  endolymp  fl 


Man  w/ch  acc  seat  w>=20*<24* 


Seat  width  24-27  in 


Frame  depth  less  than  22  in 


Frame  depth  22  to  25  in 


Manual  wc  access 


Complete  wheel  lock  assembi 


Crutch  and  cane  holder 


Cylinder  tank  carrier 


Arm  trouQh  each 


Wheelchair  bearinos 


Pneumatic  propulsion  tire 


Pneumatic  prop  tire  tube 


Pneumatic  prop  tire  insert 


Pneumatic  caster  tire  each 


Pneumatic  caster  tire  tube 


Ision  tire 


Foam  filled  caster  tire  each 


Foam  propulsion  tire  each 


Foam  caster  tire  any  size  ea 


Solid  propulsion  tire  each 


Solid  caster  tire  each 


Solid  caster  integrated  whi 


Valve  replacement  only  each 


Ision  whI  excludes  tire 


Caster  wheel  excludes  tire 


Caster  fork  replacement  onl 


Gear  reduction  drive  wheel 


Mwc  acc,  wheelchair  brake 


Manual  standing  system 


Solid  seat  support  base 


Planar  back  for  ped  size  wc 


Planar  seat  for  ped  size  wc 


Contour  back  for  ped  size  wc 


Contour  seat  for  ped  size  wc 


Ped 


Cl  I  Si  I  APC 


Payment 

Rate 


Pwr  standi 


Electro  connect  btw  control 


X 
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HCPCS 

Code 


E2312 


E2313 


E2321 


E2322 


E2323 


E2324 


E2325 


E2326 


E2327 


E2328 


E2329 


E2330 


E2331 


E2340 


E2341 


E2342 


E2343 


E2351 


E2360 


E2361 


E2362 


E2363 


E2364 


E2365 


E2366 


E2367 


E2368 


E2369 


E2370 


E2371 


E2372 


E2373 


E2374 


E2375 


E2376 


E2377 


E2381 


E2382 


E2383 


E2384 


E2385 


E2386 


Short  Descriptor 


PWC  harness,  expand  control 


Hand  interface  joystick 


Mult  mech  switches 


k  handle 


Chin  cup  interface 


Sip  and  puff  interface 


Breath  tube  kit 


Head  control  interface  mech 


Head/extremity  control  inter 


Head  control  nonproportional 


Head  control  proximity  switc 


Attendant  control 


W/c  wdth  20-23  in  seat  frame 


W/c  wdth  24-27  in  seat  frame 


W/c  dpth  20-21  in  seat  frame 


W/c  dpth  22-25  in  seat  frame 


Electronic  SGD  interface 


22nf  nonsealed  leadacid 


22nf  sealed  leadacid  batte 


Gr24  nonsealed  leadacid 


Gr24  sealed  leadacid  batte 


U1  nonsealed  leadacid  batte 


U1  sealed  leadacid  batte 


Battery  charger,  single  mode 


Battery  charger,  dual  mode 


Power  wc  motor  replacement 


Pwr  wc  gear  box  replacement 


Pwr  wc  motor/gear  box  combo 


Gr27  sealed  leadacid  batte 


Gr27  non-sealed  leadacid 


Hand/chin  Ctrl  spec  joystick 


a  SI  APC 


Payment 

Rate 


Minimum 

Unadjusted 

Copayment 


ndable  controller 


ndable  controller,  re 


ndable  controller,  initi 


Pneum  drive  wheel  tire 


Tube,  prreum  wheel  drive  tire 


Insert  pneum  wheel  drive 


Pneumatic  caster  tire 


Tube,  prreumatic  caster  tire 


Foam  filled  drive  wheel  tire 
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HCPCS 

Code 


E2387 


E2388 


E2389 


E2390 


E2391 


E2392 


E2393 


E2394 


E2395 


E2396 


E2397 


E2399 


E2402 


E2500 


E2502 


E2504 


E2506 


E2508 


E2510 


E2511 


E2512 


E2599 


E2601 


E2602 


E2603 


E2604 


E2605 


E2606 


E2607 


E2608 


E2609 


E2610 


Short  Descriptor 


Foam  filled  caster  tire 


Foam  drive  wheel  tire 


Foam  caster  tire 


Solid  drive  wheel  tire 


Solid  caster  tire 


Solid  caster  tire,  integrate 


Valve,  pneumatic  tire  tube 


Drive  wheel  excludes  tire 


Caster  wheel  excludes  tire 


Caster  fork 


Pwc  acc,  lith-based  batte 


Noc  interface 


SI  APC 


Payment 

Rate 


I  »l  f  i  ll^  r:1  1 1  ht«i 


SGD  digitized  pre-rec  <=8min 


SGD  prerec  msg  >8min  <=20min 


SGD  prerec  msg>20min 
<=40min 


>  40  min 


SGD 


SGD  w  multi  methods  msg/accs 


SGD  sftwre  prgrm  for  PC/PDA 


SGD  acce 


SGD  accessory  noc 


Gen  w/c  cushion  wdth  <  22  in 


Gen  w/c  cushion  wdth  >=22  in 


Skin  protect  wc  cus  wd  <22in 


Skin  protect  wc  cus  wd>=22in 


Position  wc  cush  wdth  <22  in 


Position  wc  cush  wdth>=22  in 


Skin  pro/pos  wc  cus  wd  <22in 


Skin  pro/pos  wc  cus  wd>=22in 


Custom  fabricate  w/c  cushion 


Powered  w/c  cushion 


Gen  use  back  cush  wdth  <22in 


Gen  use  back  cush  wdth>=22in 


Position  back  cush  wd  <22in 


Position  back  cush  wd>=22in 


Pos  back  post/lat  wdth  <22in 


Pos  back  post/lat  wdth>=22in 


Custom  fab  w/c  back  cushion 


Replace  cover  w/c  seat  cush 


WC  planar  back  cush  wd  <22in 


WC  plar^ar  back  cush  wd>=22in 
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HCPCS 

Code 


E8000 


E8001 


E8002 


Goooe 


G0009 


G0010 


G0027 


G0101 


G0102 


G0103 


G0104 


G0105 


G0106 


G0108 


G0109 


G0117 


G0118 


G0120 


G0121 


G0122 


G0123 


G0124 


G0127 


G0128 


G0129 


G0130 


G0141 


G0143 


G0144 


G0145 


G0147 


G0148 


G0151 


G0152 


G0153 


G0154 


G0155 


G0156 


G0166 


G0168 


G0173 


G0175 


Short  Descriptor 


Posterior  qait  trainer 


ht  aait  trainer 


Anterior  oait  trainer 


Admin  infkjenza  virus  vac 


Admin  Dr>eumococcal  vaccine 


Acftfnin  hepatitis  b  vaccine 


Semen  analysis 


CA  screen;pelvic/breast  exam 


Prostate  ca  screening;  dre 


PSA  saeeni 


CA  screen;flexi 


Colorectal  scm;  hi  risk  ind 


Colon  CA  screen;barium  enema 


r  indiv 


Diab  marraoe  tm  ind/qrou 


Glaucoma  scrn  hqh  risk  OHrec 


Glaucoma  scm  hqh  risk  direc 


Colon  ca  scm;  barium  enema 


Colon  ca  scm  not  hi  rsk  ind  - 


Colon  ca  scm;  barium  enema 


Screen  cerv/vaq  thin  layer 


Screen  c/v  thin  layer  by  MD 


CORF  skilled  nursinq  service 


Partial 


Sinqie  enerqy  x-rav  stud 


Scr  c/v  cvto.autosvs  and  md 


Scr  c/v  cyto,thinlayer,rescr 


Scr  c/v  cyto,thinlayer,rescr 


Scr  c/v  cyto,thlnlayer,rescr 


Scr  c/v  cyto,  autosys,  rescr 


HHCP-serv  of  pt,ea  15  min 


HHCP-serv  of  ot,ea  15  min 


HHCP-svs  of  s/I  path.ea  15mn 


HHCP-svs  of  m.ea  15  min 


HHCP-svs  of  csw,ea  15  min 


HHCP-svs  of  aide.ea  15  min 


Extml  counterpoise,  per  be 


Wound  closure  by  adhesive 


Linear  acc  stereo  radsur  com 


OPPS  Service, sched  team  conf 


SI'  APC 


E 


E 


E 


S  0350 


S  0350 


B 


S  I  0159 


0158 


S  I  0157 


0.3768 


0.3768 


5.0788 


7.9944 


2.2661 


Payment 

Rate 


$24.89 


$24.89 


$54.68 


$335.50 


$528.10 


$149.70 


0698 

0.9338 

$61.69 

0230 

0.6461 

$42.68 

0157 

2.2661 

$149.70 

0158 

7.9944 

$528.10 

$54.70 


$44.70 


1.5475  I  $102.23 


0067 

57.5732 

$3,803.23 

0606 

1.3585 

$89.74 

$10.94 


$83.88 


$132.03 


$29.94 


$12.34 


$8.54 


$29.94 


$132.03 


$10.94 


$20.45 


$760.65 


$17.95 


1 
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ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2069 


HCPCS 

Code 


G0176 


G0177 


G0179 


G0180 


G0181 


G0182 


G0186 


G0202 


G0204 


G0206 


G0219 


G0235 


G0237 


G0238 


G0239 


G0245 


G0246 


G0247 


G0248 


G0249 


G0250 


G0251 


G0252 


G0255 


G0257 


G0259 


G0260 


G0268 


G0269 


G0270 


G0271 


G0275 


G0278 


G0281 


G0282 


G0283 


G0288 


G0289 


G0290 


G0291 


G0293 


G0294 


Short  Descriptor 


OPPS/PHP;activity  thera 


OPPS/PHP;  train  &  educ  serv 


MD  recertification  HHA  PT 


MD  certification  HHA  patient 


Home  health  care  supervision 


Hospice  care  supervision 


Dstry  eye  lesn.fdr  vssi  tech 


Screeninamammoaraphvdiaital 


ital 


Payment 

Rate 


PET  img  wholbod  melano  nonco 


PET  not  otherwise  s 


Therapeutic  procd  strq  endur 


0th  resp  proc,  lixliv 


0th  res 


Routine  footcare  pt  w  I 


Demonstrate  use  home  inr  mon 


Provide  INR  test  mater/eaui 


MD  INR  test  revie  inter  momt 


Linear  acc  based  stero  radio 


PET  imaainq  initial  dx 


Current  percep  threshold  tst 


Unsched  dialysis  ESRD  pt  hos 


Inject  for  sacroiliac  joint 


Ini  for  sacroiliac  it  anesth 


Removal  of  impacted  wax  md 


Occlusive  device  in  vein  art 


MNT  subs  tx  for  chanae  dx 


Group  MNT  2  or  more  30  mins 


Renal  anqio,  cardiac  cath 


Iliac  art  angio,cardiac  cath 


Elec  stim  unattend  for  press 


Elect  stim  wound  care  not 


Elec  stim  other  than  wound 


an 


Arthro,  loose  body  +  chondro 


elutinq  stents,  single 


Druq-elutino  stents.each  add 


Non-cov  surg  proc,clin  trial 


Non-cov  proc,  clinical  trial 


14.4171 


$384.97 


0077 

0.4024 

$26.58 

0077 

0.4024 

$26.58 

0077 

0.4024 

$26.58 

0604 

0.8277 

$54.68 

0605 

1.0439 

$68.96 

0013 

0.8281 

$54.70 

0607 

1.7192 

$113.57 

0607 

1.7192 

$113.57 

$952.38 


6.5599  I  $433.34 


$473.78 


0656 

116.0944 

1  $7,669.08 

0656 

116.0944 

i  $7,669.08 

0340 

0.6462 

$42.69 

0340 

0.6462 

$42.69 

$77.00 


$5.32 


$5.32 


$5.32 


$10.94 


$13.80 


$10.94 


$22.72 


$22.72 


$190.48 


$86.67 


$94.76 


$1,533.82 


$1,533.82 


$8.54 


$8.54 
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HCPCS 

Code 


G0295 


G0302 


G0303 


G0304 


G0305 


G0306 


G0307 


G0308 


G0309 


G0310 


G0311 


G0312 


G0313 


G0314 


G0315 


G0316 


G0317 


G0318 


G0319 


G0320 


G0321 


G0322 


G0323 


G0324 


G0325 


G0326 


G0327 


G0328 


G0329 


G0332 


G0333 


G0337 


G0339 


G0340 


G0341 


G0342 


G0343 


G0344 


G0364 


G0365 


G0366 


G0367 


Short  Descrintor 


Electromagnetic  therapy  one 


Pre-op  service  LVRS  complete 


service  LVRS  10-15dos 


service  LVRS  1-9  dos 


Post  op  service  LVRS  min  6 


CBC/diffwbc  w/o  piatslet 


CBC  without  platelet 


ESRD  related  sve  4+mo  <  2vrs 


ESRD  related  sve  2-3mo  < 


ESRD  related  svs  4+mo  2-1  Ivr 


ESRD  related  svs  1  mon  2-1 1 


ESRD  related  svs  4+  mo  12-19 


ESRD  related  svs  2-3mo/12-19 


ESRD  related  svs  1  vis/1 2-1 


ESRD  related  svs  4+mo  20+vrs 


ESRD  related  svs  2-3  mo  20+ 


ESRD  related  svs  1  visit  20+ 


ESD  related  svs  home  undr  2 


ESRDrelatedsvs  home  mo  2-11 


ESRD  related  svs  horn  mol  2-1 9 


ESRD  related  svs  home  mo  20+ 


ESRD  relate  svs  home/dv  <2vr 


ESRD  relate  home/dav/  2-1 1 


ESRD  relate  home/dv  12-19vr 


ESRD  relate  home/dv  20+vrs 


Fecal  blood  sem  immunoassay 


Eiectromagntic  tx  for  ulcers 


Preadmin  IV  immunoglobulin 


evaluation  preelecti 


Robot  lin-radsurg  com,  first 


Robt  lin-radsurg  fractx  2-5 


Percutaneous  islet  celitrans 


islet  cell  trans 


Initial  preventive  exam 


Bone  marrow  aspirate  &bio 


Vessel  mappirxi  hemo  access 


EKG  for  initial  prevent  exam 


EKG  tracing  for  initiai  prev 


11.4202 


11.4202 


2.3168 


2.3168 


Payment 

Rate 


$754.41 


$754.41 


$153.05 


$153.05 


$268.73 


$268.73 


$53.58 


$53.58 


$150.89 


$150.89 


$30.61 


$30.61 


57.5732  I  $3,803.23 


39.0533  I  $2,579.82 


0340 

0.6462 

$42.69 

0267 

2.3186 

$153.16 

$60.50 


$760.65 


$515.97 


$8.54 


$30.64 
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HCPCS 

Code 


G0368 


G0372 


G0378 


G0379 


G0380 


G0381 


G0382 


G0383 


G0384 


G0389 


G0390 


G0392 


G0393 


G0394 


G0396 


G0397 


G0398 


G0399 


G0400 


G0402 


G0403 


G0404 


G0405 


G0406 


G0407 


G0408 


G0409 


G0410 


G0411 


G0412 


G0413 


G0414 


G0415 


G0416 


G0417 


G0418 


G0419 


G3001 


G8006 


B  ED  visit 

CH 

B  ED  visit 

CH 

B  ED  visit 

CH 

B  ED  visit 

CH 

B  ED  visit 

CH 

0604 

0.8277 

$54.68 

0626 

0.6840 

$45.18 

0627 

0.9302 

$61.45 

0628 

1.3418 

$88.64 

0629 

2.4093 

$159.16 

0616 

4.9032 

$323.90 

0266 

1.4801 

$97.77 

0618 

14.1558 

$935.12 

0083 

48.3584 

$3,194.51 

0083 

48.3584 

$3,194.51 

$72.86 


$37.80 


G8008 


G8009 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


EKG  interpret  &  re 


MD  sen/ice  required  for  PMD 


Hospital  observation  per  hr 


Direct  admit  hospital  observ 


Lev  1  hos 


Lev  2  hos 


Lev3  h 


Lev  4  hos 


Lev  5  hos 


Ultrasound  exam  AAA  screen 


Trauma  Res 


AV  fistula  or  graft  arterial 


AV  fistula  or  graft  venous 


Blood  occult  test, colorectal 


Alcohol/subs  interv  15'30mn 


Alcohol/subs  interv  >30  min 


2  Porta 


3  Porta 


Home  sleep  test/tvpe  4  Porta 


Initial  preventive  exam 


EKG  for  initial  prevent  exam 


EKG  tracing  for  initial  prev 


EKG  interpret  &  report  preve 


Telhealth  inpt  consult  15min 


Telheath  inpt  consult  25mln 


Telhealth  inpt  consult  35min 


CORF  related  serv  15  mins  ea 


h  partial  hosp  45-50 


Inter  active 


n  tx  iliac  spine  uni/bil 


Pelvic  ring  fracture  uni/bil 


Pelvic  ring  fx  treat  Int  fix 


t  pelvic  fracture 


Sat  biopsy  prostate  1-20  s 


Sat  biopsy  prostate  21  -40 


Sat  biopsy  prostate  41-60 


Satbi 


Admin  +  supply,  tositumomab 


AMI  pt  reed  aspirin  at  arriv 


AMI  Pt  did  not  receiv  aspiri 


AMI  Pt  ineligible  for  aspiri 


AMI  pt  reed  Bblock  at  arr 


$10.94 


$9.04 


$12.29 


$17.73 


$31.84 


$64.78 


$19.56 


$187.03 


$638.91 
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HCPCS 

Code 


G8010 


G8011 


G8012 


G8013 


G8014 


G8015 


G8016 


G8017 


G8018 


G8019 


G8020 


G8021 


G8022 


G8023 


G8024 


G8025 


G8026 


G8027 


G8028 


G8029 


G8030 


G8031 


G8032 


G8033 


G8034 


G8035 


G8036 


G8037 


G8038 


G8039 


G8040 


G8041 


G8051 


G8052 


G8053 


G8054 


G8055 


G8056 


G8057 


G8058 


G8059 


G8060 


Short  Descriotor 


AMI  pt  did  not  rec  bbiock 


AMI  Dt  inelia  Bbloc  at  arriv 


Pneum  ot  recv  antibiotic  4  h 


Pneum  ot  w/o  antibiotic  4  hr 


Pneum  pt  not  elio  antibiotic 


Diabetic  pt  w/  HBA1c>9% 


Diabetic  pt  w/  HBA1c<or=9% 


DM  Pt  inelia  for  HBAIc  measu 


Care  not  provided  for  HbAlc 


Diabetic  pt  wADL>=  lOOmo/di 


Diab  pt  w/LDL<  lOOmo/dl 


Diab  pt  ineliq  for  LDL  meas 


Care  not  provided  for  LDL 


DM  ot  w  BP>=1 40/80 


DiaUsetic  pt  wBP<140/80 


Diabetic  pt  ineUa  for  BP  me 


Diabet  ot  w  no  care  re  BP  me 


HF  p  w/LVSD  on  ACE-I/ARB 


HF  pt  w/LVSD  not  on  ACE-I/AR 


HF  pt  not  eliq  for  ACE-I/ARB 


HF  pt  w/LVSD  on  Bblocker 


HF  Pt  w/LVSD  not  on  Bblocker 


HF  pt  not  eliq  for  Bblocker 


PMI-CAD  ot  on  Bblocker 


PMI-C/VD  pt  not  on  Bblocker 


PMI-CAD  pt  ineliq  Bblocker 


AMI-CAD  pt  doc  on  antiplatel 


AMI-CAD  pt  not  docu  on  anti 


AMI-CAD  ineliq  antiplate  mea 


CAD  pt  w/LDL>100ma/di 


CAD  pt  w/LDL<or=100ma/dl 


t  not  assess 


Fails  assess  not  docum  12  mo 


Falls  assess  w/ 12  mon 


Not  eliq  for  falls  assessmen 


Hearing  assess  receive 


R  w/o  hearing  assess 


R  ineliq  for  hearing  assess 


Urinary  lrKX)nt  pt  assess 


Payment 

Rate 


fc- 


Itl 

Il4l 
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ADDENDUM  B.— nNAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code  Short  Descriptor 


G8061  R  not  assess  for  urinary  in 


G8062  R  not  elig  for  urinary  inco 


G8075  ESRD  pt  w/  dialy  of  URR>=65% 


G8076  ESRD  pt  w/  diaJy  of  URR<65% 


G8077  ESRD  pt  not  elig  for  URR/KtV 


G8078  ESRD  pt  w/Hct>or=33 


G8079  ESRD  pt  w/Hct<33 


G8080  ESRD  pt  inelig  for  HCT/Hgb 


G8081  ESRD  pt  w/  auto  AV  fistula 


G8082  ESRD  pt  w  other  fistula 


G8085  ESRD  PT  inelig  auto  AV  FISTU 


G8093  COPD  pt  rec  smoking  cessat 


G8094  COPD  pt  w/o  smoke  cessat  int 


G8099  Osteopo  pt  given  Ca-f  YitD  su 


G8100  Oste 


G8103  New  dx  osteo  pt  w/antireso 


G8104  Osteo  pt  inelig  for  antireso 


G8106  Bone  dens  meas  test  perf 


G8107  Bone  dens  meas  test  ineti 


G8108  R  receiv  influenza  vacc 


R  w/o  Influenza  vacc 


G8110  R  inelig  for  influenza  vacc 


G8111  R  receiv  mammogram 


G81 12  R  not  doc  mammogram 


G81 13  R  ineligible  mammogr 


G81 14  Care  not  provided  for  mamogr 


G8115  R  receiv  pneumo  vacc 


G81 16  R  did  not  rec  pneumo  vacc 


G8117  R  was  inelig  for  pneumo  vac 


G8126  R  treat  w/antldepress12wks 


G8127  R  not  treat  w/antideores12w 


G8128  R  inelig  for  antidepres  med 


G8129  R  treat  w/antidepres  for  6m 


G8130  R  not  treat  w/antkfepres  6m 


G8131  R  inelig  for  antidepres  med 


G81 52  R  w/AB  1  hr  prior  to  incisi 


G8153  R  not  doc  for  AB  1  hr  prior 


G81 54  R  ineligi  for  AB  the 


G8i55  R  reed  thromboemb 


G8156  R  cfld  not  rec  thromboembo 


G8157  R  ineligi  for  thrombolism 


G8159  R  w/CABG  w/o  IMA 


Payment 

Rate 
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HCPCS 

Code 


G8162 


G8164 


G8165 


G8166 


G8167 


G8170 


G8171 


G8172 


G8182 


G8183 


G8184 


G8185 


G8186 


G8193 


G8196 


G8200 


G8204 


G8209 


G8214 


G8217 


G8219 


G8220 


G8221 


G8223 


G8226 


G8231 


G3234 


G8238 


G8240 


G8243 


G8246 


G8248 


G8251 


G8254 


G8257 


G8260 


G8263 


G8266 


G8268 


G8271 


G8274 


G8276 


Short  Descriptor 


Iso  CABG  pt  w/o  preop  Bblock 


Iso  CABG  Pt  w/prolna  intub 


Iso  CABG  pt  w/o  proinq  intub 


iso  CABG  req  surq  re 


Iso  CABG  w/o  surq  ex 


CEA/extb 


R  w/carot  endarct/ext  bvpas 


CEA/ext  b 


CAD  Pt  care  not  prov  LDL 


HF/atrial  fib  pt  on  warfarin 


HF/atiial  fib  pt  ineiig  warf 


Osteoarth  pt  w/  assess  pain 


Osteoarth  pt  ineliq  assess 


Payment 

Rate 


Cefazolin  not  docum 


MD  not  doc  order  to  d/c  anti 


Clinician  did  not  doc 


Clini  not  doc  order  VTE  - 


Received  DVT 


R  not  rec  DVT 


R  not  doc  for  presc  antipla 


R  no  prescr  anticoa  at  D/C 


R  not  doc  for  admin  t-PA 


haqia  screen 


R  not  doc  to  rec  rehab  serv 


Inter  carotid  stenosis30-99% 


R  not  doc  MRI/CT  w/o  lesion 


R  ineliq  hx  w  new/chq  mole 


not  doc 


R  n<^  doc  w/Barretts.  endo 


R  w/no  doc  order  for  barium 


R  not  doc  rev  meds  D/C 


R  not  doc  to  have  dec  maker 


R  not  doc  assess  urinary  in 


R  not  doc  chare  uiin  incon 


R  not  doc  rec  care  urin  inc 


R  no  doc  screen  fall 


Clini  not  doc  pres/abs  alarm 


R  not  doc  mole  chan 
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ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code  Short  Descriptor 


G8279  R  not  doc  rec  PE 


G8282  R  not  doc  to  rec  couns 


G8285  R  did  not  rec  pres  osteo 


G8289  R  not  doc  rec  Ca/Vrt  D 


G8293  COPO  pt  w/o  sptr  results 


G8296  COPD  pt  not  doc  bronch  ther 


G8298  R  doc 


G8299  R  not  doc  optic  nerv  eval 


G8302  R  doc  w/  target  lOP 


G8303  Rnotdocw/lOP 


G8304  Clin  doc  pt  inetig  lOP 


G8305  Clin  not  prov  care  POAG 


G8306  POAG  w/  lOP  rec  care  plan 


G8307  POAG  w/  lOP  no  care  plan 


G8308  POAG  w/  lOP  not  doc  plan 


G831 0  R  not  doc  rec  antiox 


G8314  R  not  doc  to  rec  mac  exam 


G8318  R  doc  not  have  visual  tunc 


G8322  R  not  doc  pre  axial  le 


G8326  R  not  doc  rec  fundus  exam 


G8330  R  not  doc  rec  dilated  mac 


G8334  Doc  of  macular  not  giv  MD 


G8338  Clin  not  doc  pt  test  osteo 


G8341  R  not  doc  for  DEXA 


G8345  R  not  doc  have  DEXA 


G8351  R  not  doc  ECG 


G8354  R  not  rec  aspirin  prior  ER 


G8357  R  not  doc  to  have  ECG 


G8360  R  not  doc  vital  signs  recor 


G8362  R  not  doc  02  SAT  assess 


G8365  R  not  doc  mental  status 


G8367  R  not  doc  have  empiric  AB 


G8370  Asthma  pt  w  survey  not  docum 


G8371  Chemother  not  rec  stg3  colon 


G8372  Chemother  rec  stg3  colon  ca 


G8373  Chemo  plan  documen  prior  che 


G8374  Chemo  plan  not  doc  prior  che 


G8375  CLL  pt  w/o  doc  flow  cytometr 


G8376  Brst  ca  pt  inelig  tamoxifen 


G8377  MD  doc  colon  ca  pt  inelig  ch 


G8378  MD  doc  pt  inelig  radiation 


G8379  I  Doc  radiat  tx  recom  12mo  ov 


Payment 

Rate 


■Lm  -  t- 
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HCPCS 

Code 


G8380 


G8381 


G8382 


G8383 


G8384 


G8385 


G8386 


G8387 


G8388 


G8389 


G8390 


G8391 


G8395 


G8396 


G8397 


G8398 


G8399 


G8400 


G8401 


G8402 


G8403 


G8404 


G8405 


G8406 


G8407 


G8408 


G8409 


G8410 


G8415 


G8416 


G8417 


G8418 


G8419 


G8420 


G8421 


G8422 


G8423 


G8424 


G8425 


G8426 


G8427 


G8428 


ADDENDUM  B.— HNAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


R  w  stqlC-3Brst  ca  not  rec 


R  w  stqlC-3Brst  ca  rec  tarn 


No  doc  radiation  rec  12mo  ov 


Base 


Oiabet  ot  no  do  Hqb  A1c  12nn 


Diabet  ot  nodoc  LOLiorotei 


ESRD  ot  w  Hct/Hqb  not  docume 


ESRD  Dt  w  URR/Ktv  notdoc  eli 


MDS  pt  no  doc  FE  st  prk)  EPO 


Diabetic  w/o  document  BP  12m 


R  w  asthma  no  doc  med  or  tx 


LVEF>=40%  doc  normal  or  mild 


LVEF  not  performed 


Dil  macula/fundus  exam/w  doc 


Oil  macular/fundus  rrot  perfo 


R  w/DXA  document  or  order 


R  w/DXA  no  document  or  orde 


R  ineliq  osteo  screen  measu 


Smoke  preven  interven  counse 


Smoke  preven  rxxxHjnsel 


Low  extemitv  neur  exam  docum 


Low  extemitv  neur  rK>t  perfor 


R  ineliq  lower  extrem  neuro 


ABI  documented 


ABI  not  documented 


R  ineliq  for  ABI  measure 


Eval  on  foot  documented 


Eval  on  foot  not  performed 


R  ineliq  footwear  evaluatio 


Calc  BMI  abv  up  param  f/u 


Calc  BMI  biw  low  param  f/u 


Calc  BMI  out  nrm  param  nof/u 


Calc  BMI  rK>rm  parameters 


BMI  not  calculated 


R  ineliq  BMI  calculation 


R  screen  flu  vac  &  counsel 


Ru  vaccine  not  screen 


Ru  vaccine  screen  not  curre 


screen  &  counc 


Doc  meds  verified  Vr/pt  or  re 


Meds  document  w/o  verifica 


M 
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HCPCS 

Code 


G8429 


G8430 


G8431 


G8432 


G8433 


G8434 


G8435 


G8436 


G8437 


G8438 


G8439 


G8440 


G8441 


G8442 


G8443 


G8445 


G8446 


G8447 


G8448 


G8449 


G8450 


G8451 


G8452 


G8453 


G8454 


G8455 


G8456 


G8457 


G8458 


G8459 


G8460 


G8461 


G8462 


G8463 


G8464 


G8465 


G8466 


G8467 


G8468 


G8469 


G8470 


G8471 


Short  Descriptor 


Incomplete  doc  pt  on  meds 


R  ineliq  med  check 


Pos  Clin  depres  scm  f/u  doc 


Clin  depression  screen  not  d 


R  inelig;  Scrn  din  de 


itive  impairment  screen 


nitive  screen  not  documen 


R  inelia  for  coanitive  im 


Care  plan  develop  &  document 


Payment 

Rate 


Care  plan  develp  &  not  docum 


Pain  assess  f/u  pin  document 


No  document  of  pain  assess 


Rineli 


E-Prescrib  s 


Prescrip  not  qen  at  encounte 


Some  prescrib  print  or  call 


R  vis  doc  use  CCHIT  cer  EHR 


R  vis  doc  w/non-CCHIT  EHR 


R  not  doc  w/EMR  due  to  svst 


Beta-bloc  nr  pt  w/abn  Ivef 


R  w/abn  Ivef  ineliq  b-bloc 


R  w/abn  Ivef  b-Woc  no  rx 


Tob  use  cess  int  counsel 


Tob  use  cess  int  no  counsel 


Current  tobacco  smoker 


Smokeless  tobacco  user 


Cur  tobacco  non-user 


R  ineli 


Ooc  Pt  rec  antivir  treat 


R  ineliq  RNA  no  antvir  be 


R  rec  antivir  treat  hep  c 


R  ineliq  couns  no  antvir  tx 


R  rec  antiviral  treat  doc 


R  inelig:  lo  to  no  dter  rsk 


High  risk  recurrence  pro  ca 


R  inelig  suic;  MOD  remis 


New  dx  init/rec  episode  MOD 


ACE/ARB  rx  pt  w/abn  Ivef 


R  w/abn  Ivef  ineliq  ACE/ARB 


R  w/  normal  Ivef 


LVEF  not  performed/doc 
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HCPCS 

Code 


G8472 


G8473 


G8474 


G8475 


G8476 


G8477 


G8478 


G8479 


G8480 


G8481 


G8482 


G8433 


G8484 


G8485 


G8486 


G8487 


G8488 


G8489 


G8490 


G8491 


G8492 


G8493 


G8494 


G8495 


G8496 


G8497 


G8498 


G8499 


G8500 


G8501 


G8502 


G8503 


G8504 


G8505 


G8506 


G8507 


G8508 


G8509 


G8510 


G8511 


G8512 


G8513 


Short  Oescnotor 


ACE/ARB  no  rx  pt  w/abn  Ivef 


ACE/ARB  thxpv  rx'd 


ACE/ARB  not  rx'd;  doc  reas 


ACE/ARB  thxpv  not  rx'd 


BP  svs  <130  and  dias  <80 


BP  svs>=1 30  and/or  dias  >=80 


BP  rxjt  performed/doc 


MD  rx'd  ACE/ARB  thx 


Payment 

Rate 


MD  not  rx'd  ACE/ARB  thx 


Flu  immunize  order/admin 


Flu  imm  no  ond/admin  doc  rea 


Flu  immunize  no  order/admin 


Report,  Prev  Care  Measures 


Report  CKD  Measures 


ESRD  Measures 


CAD  measures  qr 


RA  measures 


HIV/AIDS  measures 


Back  pain  measures  qr 


DM  meas  qual  act  perform 


CKD  meas  qual  act  perform 


PC  meas  qual  act  perform 


CABG  meas  qual  act  perform 


CAD  meas  qual  act  perform 


RA  meas 


HIV  meas  qual  act  perform 


Perio  meas  qual  act  perform 


BP  meas  qual  act  perform 


antibx  w/in  1  hr 


Doc  ord  pro  antbx  w/in  1  hr 


No  doc  proph  antibx  w/in  Ihr 


Pt  rec  ACE/ARB 


R  ineliq  pt  verif  meds 


R  ineliq;  pain  asses  no  f/u 


Pain  assess  no  f/u  pin  doc 


R  ineliq  neq  scm  depres 


Clin  depres  scm  no  f/u  doc 


Pain  sev  quant  present 


ABI  meas  &  doc 


i 
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HCPCS 

Code 


G8514 


G8515 


G8516 


G8517 


G8518 


G8519 


G8520 


G8521 


G8522 


G8523 


G8524 


G8525 


G8526 


G8527 


G8528 


G8529 


G8530 


G8531 


G8532 


G8533 


G8534 


G8535 


G8536 


G8537 


G8538 


G8539 


Ge-540 


G8541 


G8542 


G8543 


G8544 


G9(X)1 


G9002 


C9003 


G9004 


G9005 


G9006 


G9007 


G9008 


G9009 


G9010 


G9011 


Short  Descriptor 


No  ABI  measurement 


Scm  fat  rsk  >2  fal  or  w/inj 


Scm  fall  rsk:  <2  falls 


b/f  lun/eso  ca  sur 


R  In;  Clin  ca  stq  b/f  sur 


Clin  siQ  b/f  sura  riot  doc 


Antuit  reed  48  hrs  &  disch 


R  incifg:  anlipli  ther 


AntPii  not  reed  reas  no 


Patch  closure  conv  CEA 


No  patch  closure  CEA 


No  patch  closure  conv  CEA 


Doc  ord  antimic  prophy 


R  inali 


Auto  AV  fistula  reed 


;  auto  AV  fistula 


No  auto  AV  fisiuia;  no  reas 


Partic  in  din  data  base  reg 


Doc  elder  mal  scm  f/u  plan 


R  instia  no  eld  mal  scm 


No  doc  elder  mal  scm 


R  inelia  eldmal  scm  no  f/u 


Eld  mal  scm  rK>  f/u  pin 


Cur  furict  assess  &  care  pin 


R  inelia  funct  assess 


No  doc  cur  funct  assess 


R  inelia  func  asses  no  pin 


Cur  funct  asses;  no  care  c'n 


CABG  measures 


MCCD,  initial  rate 


MCCD,maintanance  rate 


MCCD,  risk  aci  hi,  initial 


MCCD,  risk  anj  lo,  initial 


MCCD,  risk  adj,  maintenance 


Payment 

Rate 


MCCD,  sch  team  conf 


MCCD,  risk  adi,  level  3 


MCCD,  risk  adi,  level  4 


MCCD,  risk  adj,  level  5 
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HCPCS 

Code 


G9012 


G9013 


G9014 


G9016 


G9017 


G9018 


G9019 


G9020 


G9033 


G9034 


G9035 


G9036 


G9041 


G9042 


G9043 


G9044 


G9050 


G9051 


G9052 


G9053 


G9054 


G9055 


G9066 


G9057 


G9058 


G9059 


G9060 


G9061 


G9062 


G9063 


G9064 


G9065 


G9066 


G9067 


G9068 


G9069 


G9070 


G9071 


G9072 


G9073 


G9074 


G9075 


Short  Descriptor 


Other  Specified  Case  Mqmt 


ESRO  demo  bundle  level  I 


ESRD  demo  bundle-level  II 


Demo-smokino  cessation  coun 


Amantadine  HCL  lOOmg  oral 


Zanamtvir,inhalation  pwd  10m 


Oseltamivir  phosphate  75m 


Rimantadine  HCL  lOOmq  oral 


Amantadine  HCL  oral  brand 


Zanamivir,  inh  pwdr,  brand 


Oseltamivir  phosp,  brand 


Rimantadir>e  HCL,  brand 


Low  vision  rehab  occupationa 


Low  vision  rehab  orient/mobi 


Low  vision  lowvision  thera 


Low  vision  rehabilate  teache 


Payment 

Rate 


One  surveillance  for  disease 


Otk  ex 


One  supervision  palliative 


Orx:  visit  unspecified  NOS 


One  prac  mqmt  adheres  quide 


One  pract  mqmt  differs  trial 


Otk  prac  mqmt  disaqree  w/qui 


One  prac  mqmt  pt  opt  alterna 


One  prac  mamt  dif  pt  comorb 


One  prac  cond  noadd  bv  quide 


Otk:  prac  guide  differs  nos 


Or>c  dx  nsde  stq2  no 


B! 


One  dx  nsclc  stq3B-4  metasta 


Or)c  dx  nsclc  dx  unknown  nos 


One  dx  scic/nscic  limited 


One  dx  scIc/nscIc  ext  at  dx 


Or)c  dx  scIc/nscIc  ext  unknwn 


Orre  dx  brst  stq1-2B  HR.nopro 


One  dx  brst  stgl  -2  noproqres 


One  dx  brst  stq3-HR,  no  pro 


One  dx  brst  stq3-nooroqress 


One  dx  brst  metastic/  recur 
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HCPCS 

Code 


G9077 


G9078 


G9079 


G9080 


G9083 


G9084 


G9085 


G9086 


G9087 


G9088 


G9089 


G9090 


G9091 


G9092 


G9093 


G9094 


G9095 


G9096 


G9097 


G9098 


G9099 


G9100 


G9101 


G9102 


G9103 


G9104 


G9105 


G9106 


G9107 


G9108 


G9109 


G9110 


G9111 


G9112 


G9113 


G9114 


G9115 


G9116 


G9117 


G9123 


G9124 


G9125 


Oncdx 


One  dx 


One  dx 


One  dx 


One  dx 


Onedx 


One  dx 


Onedx 


One  dx 


One  dx 


One  dx 


One  dx 


One  dx 


One  dx 


One  dx 


Onedx 


One  dx 


Onedx 


One  dx 


One  dx 


Onedx 


Short  Descriptor 


prostate  T 1  no  proqres 


prostate  T3b-T4 


prostate  w/rise  PSA 


prostate  unknwn  nos 


colon  t1-3,n1-2,no 


colon  T4,  NO  w/o  pr 


colon  T1-4  nodx  pr 


colon  metas  evid  dx 


colon  metas  rK>evid  dx 


colon  extent  unknown 


rectal  T1-2  no  proqr 


rectal  T3  NO  no  pr 


rectal  T1-3.N1-2no 


rectal  T4,N,M0  no  pr 


rectal  Ml  w/mets  pr 


rectal  extent  unknwn 


esophageal  T4  no 


esophageal  mets  recur 


ageal  unknown 


gastric  no  recurrence 


Payment 

Rate 


One  dx  gastric  unresectable 


One  dx  gastric  recurrent 


One  dx  gastric  unknown  NOS 


One  dx  pancreatc  p  RO  res  no 


One  dx  pancreatc  p  R1/R2  no 


One  dx  pancreatic  unresectab 


One  dx  pancreatic  unknwn  NOS 


OfK  dx  head/neck  T1-T2rK) 


One  dx  head/neck  T3-4  n 


One  dx  head/neck  Ml  mets  rec 


One  dx  head/neck  ext  unknown 


One  dx  ovarian  stg1A-B  no  or 


One  dx  ovarian  stgl  A-B  or  2 


One  dx  ovarian  stg3/4  n 


One  dx  ovarian  recurrence 


One  dx  ovarian  unknown  NOS 


One  dx  CML  chronic 


One  dx  CML  acceler  phase 


One  dx  CML  blast  phase 
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HCPCS 

Code  Short 


G9126  One  dx  CML  remission 


G9128 


G9129 


G9130  I  One  dx  multi  m 


G9131  One  dx  brst  unknown  NOS 


G9132  Onedx 


ctinieal  met 


G9134  |^Oner“HUtQl-2nor 


National  Minimum 
Relative  Payment  Unadjusted  Unadjusted 

APC  Weight  _ Rate  C5c-5vnr.r“t  Coi^ayment 
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HCPCS 

Code 

Short  Descriptor 

Cl 

Si 

APC 

Relative 

Weight 

Payment 

Rate 

National 

Unadjusted 

Copayment 

Minimum 

Unadjusted 

Copayment 

J0290 

Ampicillin  500  MG  inj 

- 

N 

J0295 

Ampiciilin  sodium  per  1 .5  gm 

N 

J0300 

Amobarbital  125  MG  inj 

N 

J0330 

SuccinvchoHne  chloride  ini 

N 

J0348 

Aniduiafunqin  injection 

CH 

K 

0760 

$1.34 

$0.27 

J0350 

Injection  anistreplase  30  u 

CH 

N 

J0360 

Hydralazine  hcl  injection 

N 

J0364 

Apomorphine  hydrochloride 

N 

J0365 

Aprotonin,  10,000  kiu 

K 

1682 

$2.60 

$0.52 

J0380 

Inj  metaraminol  bitartrate 

N 

J0390 

Chloroquine  injection 

N 

J0395 

Artxitamine  hd  injection 

N 

J0400 

Aripiprazole  injection 

CH 

N 

J0456 

Azithromycin 

N 

J0460 

Atropine  sulfate  injecton' 

N 

J0470 

Dimecaprol  injection 

CH 

K 

1206 

$26.26 

$5.26 

J0475 

Baclofen  10  MG  injection 

K 

9032 

$184.28 

$36.86 

J0476 

Baclofen  intrathecal  trial 

K 

1631 

$68.14 

$13.63 

J0480 

Basiliximab 

K 

1683 

$1,565.52 

$313.11 

J0500 

Dicyclomine  injection 

N 

J0515 

Inj  benztropine  mesylate 

N 

J0520 

Bethanechol  chloride  inject 

N 

J0530 

Penicillin  g  benzathine  inj 

N 

J0540 

Penicillin  g  benzathine  inj 

N 

J0550 

Penicillin  g  benzathine  inj 

CH 

K 

1217 

$31.99 

$6.40 

J0560 

Penicillin  q  benzathine  inj 

N 

J0570 

Penicillin  g  benzathine  inj 

N 

J0580 

Penicillin  q  benzathine  inj 

N 

1 

J0583 

Bivalirudin 

K 

3041 

$2.30 

$0.46 

J0585 

Botulinum  toxin  a  per  unit 

K 

0902 

'  $5.30 

$1.06 

J0587 

Botulinum  toxin  type  B 

K 

9018 

$8.94 

$1.79 

J0592 

Buprenorphine  hydrochloride 

N 

J0594 

Busulfan  injection 

K 

1178 

$11.93 

$2.39 

J0595 

Butorphanol  tartrate  1  mg 

N 

J0600 

Edetate  calcium  disodium  inj 

K 

0999 

$49.29 

$9.86 

J0610 

Calcium  gluconate  injection 

N 

J0620 

Calcium  glycer  &  lact/10  ML 

N 

J0630 

Calcitonin  salmon  injection 

CH 

K 

1220 

$48.04 

$9.61 

J0636 

Inj  calcitriol  per  0.1  meg 

N 

J0637 

Caspofunqin  acetate 

K 

9019 

$14.47 

$2.90 

J0640 

Leucovorin  calcium  injection 

N 

J0641 

Levoleucovorin  injection 

Nl 

K 

1236 

$1.03 

$0.21 
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y  ■ 


I 


HCPCS 

Code 


J0670 


J0690 


J0692 


J0694 


J0696 


J0697 


J0698 


J0702 


J0704 


J0706 


J0710 


J0713 


J0715 


J0720 


J0725 


J0735 


J0740 


J0743 


J0744 


J0745 


J0760 


J0770 


J0780 


J0795 


J0800 


J0835 


J0850 


J0878 


J0881 


J0882 


J0885 


J0886 


J0894 


J0895 


J0900 


J0945 


J0970 


J1000 


J1020 


J1030 


J1040 


J1051 


Short  Descriotor 


Ini  mepivacaine  HCiyiO  ml 


Cefazolin  sodium  injection 


Cefeoime  HCI  for  injection 


Cefoxitin  sodium  injection 


Ceftriaxone  sodium  injection 


Sterile  cefuroxime  injection 


Cefotaxime  sodium  injection 


Betamethasone  acet&sod  phos 


Betamethasone  sod  phosp/4  MG 


Caffeine  citrate  injection 


Inj  ceftazidime  per  500  m 


Ceftizoxime  sodium  /  500  MG 


Chloram 


Chorionic 


Clonidine  hydrochloride 


CkJofovir  i 


QIastatin  sodium  injection 


Ciprofloxacin  iv 


hate  /30  MG 


Colistimethate  sodium  in 


Prochl 


Corticorelin  ovine  triftutal 


Corticotropin  injection 


Inj  cosyntropin  per  0.25  MG 


Cytomeaalovirus  imm  IV  /vial 


Daptomycin  injection  • 


Darbepoetin  alfa,  non-esrd 


Darbepoetin  alfa,  esrd  use 


tin  alfa,  non-esrd 


tin  alfa  1000  units  ESRD 


Decitabine  injection 


Deferoxamine  mesylate 


Testosterone  enanthate  in 


Brompheniramine  maleate  in 


Estradiol  valerate  injection 


Methylprednisolone  20  MG  in 


Methylprednisolone  40  MG  ini 


Methylprednisolone  80  MG  in 


Medroxyprooesterone 
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HCPCS 

Code 


J1055 


J1056 


J1060 


J1070 


J1080 


J1094 


J1100 


J1110 


J1120 


J1160 


J1162 


J1165 


J1170 


J1180 


J1190 


J1200 


J1205 


J1212 


J1230 


J1240 


J1245 


J1250 


J1260 


J1265 


J1267 


J1270 


J1300 


J1320 


J1324 


J1325 


J1327 


J1330 


J1335 


J1364 


J1380 


J1390 


J1410 


J1430 


J1435 


J1436 


J1438 


J1440 


Short  Descriptor 


MA/EC  contraceptiveiniection 


Testosterone  cvpionate  1  ML 


Testosterone  cvoionat  100  MG 


Testosterone  cvoionat  200  MG 


ini  dexamethasone  acetate 


Dexamethasone  sodium  phos 


Ini  dihvdroeraotamine  mesvit 


Acetazolamid  sodium  iniectio 


Diqoxin  injection 


Phenvtoin  sodium  injection 


Hvdromo 


i  lltilTill  ll  IzlHW  I 


Dexrazoxane  HQ  Injection 


Diphenhydramine  hcl  injectio 


Chlorothiazide  sodium  in 


Dimethyl  sulfoxide  50%  50  ML 


Methadone  injection 


Dimenhydrinate  injection 


Dipvridamoie  injection 


Inj  dobutamine  HCL/250  m 


Doiasetron  mesylate 


mine  injection 


Doripenem  injection 


Injection,  doxercalciferol 


Eculizumab  injection 


Amitriptyline  injection 


Enfuvirtide  injection 


rostend  injection 


Eptifibatide  injection 


Erqonovine  maleate  injection 


Ertapenem  injection 


Ervthro  lactobionate  /500  MG 


Estradiol  valerate  10  MG  in 


Estradiol  valerate  20  MG  inj 


Inj  estroqen  conjuqate  25  MG 


Ethanolamine  oleate  100  m 


Injection  estrone  per  1  MG 


Etidronate  disodium  ini 


Etanercept  injection 


Filqrastim  300  mcq  injection 


SI 


E 


E 


N 


N 


N 


N 


N 


N 


N 


N 


K  1687 


N 


N 


N 


K  0726 


N 


K  0747 


K  1221 


N 


N 


N 


N 


K  0750 


N 


G  9241 


N 


G  9236 


N 


N 


N 


K  1607 


Payment 

Rate 


$484.63 


$263.77 


$189.58 


$64.31 


$176.38 


$17.55 


K  1688 


N 


K  1436 


K  1608 


K  0728 


$74.17 


$147.14 


$70.06 


$170.59 


$196.54 


$96.93 


$52.76 


$37.92 


$12.87 


$34.61 


$14.84 


$29.43 


$14.02 


$34.12 


$39.31 


>•  > 
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HCPCS 

Code 


J1441 


J1450 


J1451 


J1452 


J1453 


J1455 


J1457 


J1458 


J1459 


J1460 


J1470 


J1480 


J1490 


J1500 


J1510 


J1520 


J1530 


J1540 


J1550 


J1560 


J1561 


J1562 


J1565 


J1566 


J1568 


J1569 


J1570 


J1571 


J1572 


J1573 


J1580 


J1590 


J1595 


J1600 


J1610 


J1620 


J1626 


J1630 


J1631 


J1640 


J1642 


J1644 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Filarastim  480  mcq  injection 


Fluconazole 


Fomepizole,  15  m 


Intraocular  Fomivirsen  na 


Fosaprepitant  injection 


Foscamet  sodium  injection 


Gallium  nitrate  injection 


Galsulfase  injection 


Gamma  alobulin  1  CC  in 


maBmsEE3B 


Gamma  alobulin  5  CC  ini 


Gamma  alobulin  7  CC  inj 


Gamma  alobulin  8  CC  in 


Gamma  alobuUn  >  10  CC  in 


Gamunex  i 


Vivaglobin,  in 


RSV-ivi 


Immune  globulin,  powder 


Octagam  injection 


Gammaaard  liauid  injection 


Gancidovir  sodium  injection 


m  b  im  injection 


m  b  intravenous,  in 


Garamvcin  gentamicin  in 


Gatiftoxacin  injection 


Injection  qiatiramer  acetate 


Gold  sodium  thiomaleate  in 


Glucagon  hvdrochloride/1  MG 


Gonadorelin  hvdroch/ 100  me 


Granisetron  hcl  injection 


ridol  decanoate  in 


Hemin,  1  m 


IrM  heparin  sodium  per  10  u 


rIOOOu 


iliD  liW 
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HCPCS 

Code 


J1645 


J1650 


J1652 


J1655 


J1670 


J1675 


J1700 


J1710 


J1720 


J1730 


J1740 


J1742 


J1743 


J1745 


J1750  • 


J1751 


J1752 


J1756 


J1785 


J1790 


J1800 


J1810 


J1815 


J1817 


J1825 


J1830 


J1835 


J1840 


J1850 


J1885 


J1890 


J1930 


J1931 


J1940 


J1945 


J1950 


J1953 


J1955 


J1956 


J1960 


J1980 


J1990 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Dalteparin  sodium 


Ini  enoxaparin  sodium 


Fondaparinux  sodium 


rin  sodium  injection 


Tetanus  immune  qlobulin  in 


HIstrelin  acetate 


Hydrocortisone  acetate  in 


Hydrocortisone  sodium 


Hydrocortisone  sodium  succ  i 


Diazoxide  injection 


Ibandronate  sodium  injection 


Ibutilide  fumarate  injection 


Idursutfase  injection 


Infliximab  injection 


Inj  iron  dextran 


Iron  dextran  165  injection 


Iron  dextran  267  injection 


Iron  sucrose  injection 


injection  imiglucerase  /unit 


ridol  injection 


Propranolol  injection 


ridol/fentanyl  in 


Insulin  injection 


Insulin  for  insulin  pump  use 


Interferon  beta-la 


Interferon  beta-1  b  /  .25  MG 


Itraconazole  injection 


Kanamvcin  sulfate  500  MG  in 


Kanamycin  sulfate  75  MG  in 


Cephalothin  sodium  injection 


Lanreotide  injection 


Laronidase  injection 


Furosemide  injection 


Lepirudin 


Leuprolide  acetate  /3.75  MG 


Levetiracetam  injection 


Inj  levocamitine  per  1  gm 


Levoftoxacin  injection 


Hyoscyamine  sulfate  in 


Chlordiazepoxide  injection 
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HCPCS 

Code 


J2001 


J2010 


J2020 


J2060 


J2150 


J2170 


J2175 


J2180 


J2185 


J2210 


J2248 


J2250 


J2260 


J2270 


J2271 


J2275 


J2278 


J2280 


J2300 


J2310 


J2315 


J2320 


J2321 


J2322 


J2323 


J2325 


J2353 


J2354 


J2355 


J2357 


J2360 


J2370 


J2400 


J2405 


J2410 


J2425 


J2430 


J2440 


J2460 


J2469 


J2501 


J2503 


Short  Descriptor 


Ltdocaine  injection 


Lincomvcin  injection 


Linezoiid  injection 


Lorazepam  injection 


Mannitol  injection 


Mecasermin  injection 


Meperidine  hvdrochl  /1 00  MG 


Methvlergonovin  maieate  in 


Micafungin  sodium  i 


Inj  midazolam  hydrochloride 


Inj  milrinone  lactate  /  5  MG 


Morphir>e  sulfate  injection 


Ziconotide  injection 


Inj  nalbuphine  hydrochloride 


Inj  naloxone  hydrochloride 


Naltrexone,  depot  form 


Nandrolone  decanoate  50  MG 


Nandrolone  decanoate  100  MG 


Nandrolorte  decanoate  200  MG 


Natalizumab  injection 


Nesiritide  injection 


Octreotide  injection,  depot 


Octreotide  ini,  rxxi-depot 


Oprelvekin  injection 


Omalizumab  injection 


enadrine  injection 


Chioroprocairte  hcl  injection 


Ondansetron  hcl  injection 


e  hd  injection 


Palifermin  injection 


Pamidronate  disodium  /30  MG 


verin  hcl  i 


Oxytetracycline  injection 


Palonosetron  hcl 


Paricalcitol 


Pegaptanib  sodium  injection 


S 


N 


N 


K  1  9001 


N 


N 


N 


N 


N 


N 


N 


K  9227 


N 


N 


N 


N 


N 


K  I  1694 


N 


N 


N 


K  I  0759 


N 


N 


N 


K  I  9126 


K  1695 


K  1207 


N 


K  I  7011 


K  I  9300 


N 


N 


N 


K  I  0768 


N 


K  I  1696 


K  0730 


N 


K  1211 


K  1  9210 


N 


K  1  1697 


Payment 

Rate 


$28.18 


$7.44 


$33.91 


$101.89 


$242.00 


$17.79 


$11.18 


$28.68 


$165.50 


$16.13 


$1,002.76 


$1.49 


$6.79 


$20.38 


$48.40 


$3.56 


$33.10 


$3.23 


$200.56 
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HCPCS 

Code 


J2504 


J2505 


J2510 


J2513 


J2515 


J2540 


J2543 


J2545 


J2550 


J2560 


J2590 


J2597 


J2650 


J2670 


J2675 


J2680 


J2690 


J2700 


J2710 


J2720 


J2724 


J2725 


J2730 


J2760 


J2765 


J2770 


J2778 


J2780 


J2783 


J2785 


J2788 


J2790 


J2791 


J2792 


J2794 


J2795 


J2800 


J2805 


J2810 


J2820 


J2850 


J2910 


Short  Descriptor 


Pegademase  bovine,  25  lu 


Injection,  pegfilgrastim  6m 


Penicillin  q  procaine  in 


Pentastarch  10%  solution 


Penicillin 


Piperacillin/lazobactam 


Pentamidine  non-comp  unit 


Promethazine  hcl  injection 


Phenobarbital  sodium  ini 


Oxvtocin  injection 


Ini  desmopressin  acetate 


Prednisolone  acetate  in 


Totazoline  hcl  injection 


sterone 


Fluphenazine  decanoate  25  MG 


Procainamide  hcl  injection 


Oxacillin  sodium  inieciton 


Neostigmine  methylsffte  inj 


Inj  protamine  sulfate/IO  MG 


Protein  c  corx:entrate 


Ini  protirelin  per  250  me 


Pralidoxime  chloride  ini 


Metoclopramide  hcl  injection 


Ouinupristin/dalfopristin 


Ranibizumab  injection 


Ranitidine  hydrochloride 


Rasburicase 


Reqadenoson  injection 


Rho  d  immune  globulin  50  me 


Rhophvlac  injection 


Rho(D)  immune  globulin  h,  sd 


Risperidone,  long  acti 


Ropivacaine  HCI  injection 


Methocarbamol  injection 


Sincalide  injection 


Inj  theophylline  per  40  MG 


Sargramostim  injection 


Inj  secretin  synthetic  human 


Aurothioglucose  inieciton 


SI  APC 


K  1739 


K  9119 


N 


K  i  1222 


K  1223 


N 


N 


B 


N 


N 


N 


N 


N 


N 


N 


N 


N 


N 


N 


N 


K  1139 


N 


K*  1023 


N 


N 


K  2770 


K  9233 


N 


K  I  0738 


G  9244 


K  9023 


K  0884 


K  0945 


K  1609 


K  9125 


N 


N 


K  1224 


N 


K  I  0731 


Payment 

Rate 


$221.87 


$2,155.11 


$158.76 


$7.78 


$44.38 


$431.03 


$11.96 


$83.55 


$137.14 


$402.31 


$152.34 


$214.49 


$26.36 


$82.95 


$5.15 


$16.49 


$4.86 


$60.01 


$25.76 


$19.93 


$27.43 


$80.47 


$30.47 


$42.09 


$5.28 


$16.59 


$1.03 


$3.30 


$0.98 


A 

m3 
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HCPCS 

Code 


J2916 


J2920 


J2930 


J2940 


J2941 


J2950 


J2993 


J2995 


J2997 


J3000 


J3010 


J3030 


J3070 


J3100 


J3101 


J3105 


J3110 


J3120 


J3130 


J3140 


J3150 


J3230 


J3240 


J3243 


J3246 


J3250 


J3260 


J3265 


J3280 


J3285 


J3300 


J3301 


J3302 


J3303 


J3305 


J3310 


J3315 


J3320 


J3350 


J3355 


J3360 


J3364 


Short  Descriptor 


Na  ferric  gluconate  complex ' 


rednisolone  infect 


Somatrem  in 


Somatropin  injection 


Promazine  hci  injection 


lection 


Inj  streptokinase  /2S0000  lU 


recombinant 


Streptomycin  injection 


Fentanvl  citrate  injeciton 


Sumatriptan  succinate  /  6  MG 


Pentazocine  injection 


Tenecteplase  injection 


Terbutaline  sulfate  in 


Teriparatkfe  injection 


Testosterone  enanthate  ini 


Testosterone  enanthate  in 


Testosterone  suspension  ini 


Testosteron  propionate  in 


Chlorpromazine  hcl  injection 


TKjecvcIine  injection 


Tirofiban  HCI 


Trimethobenzamide  hcl  ini 


Tobramycin  sulfate  injection 


Injection  torsemide  10  mo/ml 


razine  maleate  in 


tinil  injection 


Triamcinolone  A  inj  PRS-free 


Triamcinolone  acet  inj  NOS 


Triamcinolone  diacetate  in 


Triamcinolone  hexacetoni  in 


Inj  trimetrexate  olucoronate 


Perphenazine  injeciton 


Triptorelin  pamoate 


Urea  injection 


Urofoltitropin.  75  iu 


Diaze 


Urokinase  5000  IU  injection 


SI 


N 


N 


N 


K  I  1225 


K  7034 


N 


K  9005 


K  1226 


K  I  7048 


N 


K  3030 


N 


K  9002 


N 


B 


N 


N 


N 


N 


N 


K  I  9108 


K  9228 


K  7041 


N 


N 


N 


N 


K  I  1701 


N 


N 


N 


N 


K  I  7045 


N 


K  I  9122 


N 


K  1  1227 


Payment 

Rate 


$43.99 


$49.82 


$828.27 


$78.00 


$32.26 


$1,929.45 


$961.31 


$1.09 


$7.18 


$55.95 


$146.89 


$149.61 


$73.95 


$50.03 


$165.66 


$15.60 


$6.46 


$14.25 


$385.89 


$192.27 


$11.19 


$29.38 


$29.93 


$14.79 


$10.01 
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HCPCS 

Code 


J3365 


J3370 


J3396 


J3400 


J3410 


J3411 


J3415 


J3420 


J3430 


J3465 


J3470 


J3471 


J3472 


J3473 


J3475 


J3480 


J3485 


J3486 


J3487 


J3488 


J3490 


J3520 


J3530 


J3535 


J3570 


J3590 


J7030 


J7040 


J7042 


J7050 


J7060 


J7070 


J7100 


J7110 


J7120 


J7130 


J7186 


J7187 


J7189 


J7190 


J7191 


J7192 


Short  Descriptor 


Urokinase  250,000  lU  in 


Vancomycin  hcl  injection 


Verte 


Trifluoromazine  hd  ini 


Hydroxyzine  hcl  injection 


Thiamine  hcl  100  m 


Vitamin  b12  injection 


Vitamin  k 


Injection,  yoriconazole 


Ovine,  up  to  999  USP  units 


Ovine,  1000  USP  units 


Hvaluronidase  recombinant 


Ini  maqnesium  sulfate 


Ini  potassium  chloride 


Zidovudine 


Ziprasidone  mesylate 


Zoledronic  acid 


Reclast  i 


Druos  unclassified  injection 


Edetate  disodium 


Nasal  vaccine  inhalation 


Metered  dose  inhaler  dm 


Laetrile  amyqdalin  vit  B17 


Unclassified  bioloqics 


Normal  saline  solution  infus 


Normal  saline  solution  infus 


5%  dextrose/normal  saline 


Normal  salir>e  solution  infus 


5%  dextrose/water 


D5w  infusion 


Dextran  40  infusion 


Dextran  75  infusion 


Rinoers  lactate  infusion 


rtonic  saline  solution 


Antihemophilic  viii/vwf  com 


Humate-P,  ini 


Factor  viia 


Factor  viii 


Factor  VIII 


Factor  viii  recombinant 


[13 


SI  APC 


K  7036 


N 


K  1203 


K  1218 


N 


N 


N 


N 


N 


K  1  1052 


N 


N 


K  1703 


K  1228 


N 


N 


N 


N 


K  9115 


Payment 

Rate 


$449.09 


$9.15 


$20.51 


$89.82 


$130.62 


$0.48 


$210.02 


$216.61 


K  1705 


K  0925 


K  1208 


K  0927 


$26.13 


$0.10 


$42.01 


$42.50 
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HCPCS 

Code 


J7193 


J7194 


J7195 


J7197 


J7198 


J7199 


J7300 


J7302 


J7303 


J7304 


J7306 


J7307 


J7308 


J7310 


J7311 


J7321 


J7322 


J7323 


J7324 


J7330 


J7340 


J7341 


J7342 


J7343 


J7344 


J7346 


J7347 


J7348 


J7349 


J7500 


J7501 


J7502 


J7504 


J7505 


J7506 


J7507 


J7509 


J7510 


J7511 


J7513 


J7515 


J7516 


Short  Descriptor 


Factor  IX  non-recombinant 


Factor  ix  complex 


Factor  iX  recombinant 


Antithrombin  iii  iniection 


Anti-inhibitor 


ilia  clot  factor  noc 


Intraut 


Levonorqestrei  iu  contr< 


Contrace 


Contraceptive  hormone  patch 


iT«To  m  I  ra  ■!  I II »:  t-A  It 


Aminolevulinic  acid  hcl  t 


Ganciclovir  Iona  act  implant 


Fluocinolone  acetonide  impit 


rdose 


r  dose 


rdose 


r  dose 


Cultured  chondrocvtes  impint 


Metabolic  active  0/E  tissue 


Non-human,  metabolic  tissue 


Metabolicallv  active  tissue 


Nonmetabolic  act  d/e  tissue 


Nonmetabolic  active  tissue 


Injectable  human  tissue 


Inteqra  matrix  tissue 


Tissuemend  tissue 


Primatrix  tissue 


Azathioprine  oral  50m 


Azathioprine  parenteral 


ne  oral  100  m 


e  immune  atobulin 


MorKx:lonal  antibodies 


Prednisone  oral 


Tacrolimus  oral  per  1  MG 


ednisolone  oral 


Antithymocyte  qlobuin  rabbit 


renteral 


Si  APC 


K  0931 


K  0928 


K  0932 


N 


K  0929 


B 


E 


E 


E 


E 


E 


E 


K  7308 


K  0913 


K  9225 


K  0873 


K  0874 


K  0875 


K  0877 


Payment 

Rate 


$0.88 


$0.80 


$1.05 


D 


N 


K  I  0887 


K 


K  0890 


K  7038 


N 


K  0891 


N 


N 


K  9104 


N 


K  I  1204 


$115.29 


$16,640.00 


$18,980.00 


$97.02 


$181.29 


$107.54 


$176.11 


$89.27 


$3.61 


$431.18 


$1,083.34 


$365.31 


$338.05 


$23.06 


$3,328.00 


$3,796.00 


$19.41 


$36.26 


$21.51 


$35.23 


$17.86 


$0.73 


$86.24 


$216.67 


$73.07 


$67.61 


$19.01 
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HCPCS 

Code 


J7517 


J7518 


J7520 


J752S 


J7599 


J7602 


J7603 


J7604 


J7605 


J7606 


J7607 


J7608 


J7609 


J7610 


J7611 


J7612 


J7613 


J7614 


J7615 


J7620 


J7622 


J7624 


J7626 


J7627 


J7628 


J7629 


J7631 


J7632 


J7633 


J7634 


J7635 


J7636 


J7637 


J7638 


J7639 


J7640 


J7641 


J7642 


J7643 


J7644 


J7645 


J7647 


Short  Descriptor 


nolate  mofetil  oral 


enolic  acid 


Sirolimus,  oral _ 


Tacrolimus  injection 


immurK)suppressive  drug  noc 


Albuterol  inh  non-comp  con 


Albuterol  inh  non-comp  u  d 


Acetylcysteine  comp  unit 


Arformoterol  non-comp  unit 


Formoterol  fumarate,  inh 


Levalbuterol  comp  con 


Acetylcysteine  non-comp  unit 


Albuterol  comp  unit 


Albuterol  comp  con 


Albuterol  non-comp  con 


Levalbuterol  non-comp  con 


Albuterol  non-comp  unit 


Levalbuterol  non-comp  unit 


Levalbuterol  comp  unit 


Albuterol  ipratrop  non-com 


Beclomethasone  comp  unit 


Betamethasone  comp  unit 


Budesonide  non-comp  unit 


Budesonide  comp  unit 


Bitolterol  mesylate  comp  con 


Bitolterol  mesylate  comp  unt 


Cromolyn  sodium  noncomp  unit 


Cromolyn  sodium  comp  unit 


Budesonide  non-comp  con 


Budesonide  comp  con 


Atropine  comp  con 


Atropine  comp  unit 


Dexamethasone  comp  con 


Dexamethasone  comp  unit 


Oomase  alfa  non-comp  unit 


Formoterol  comp  unit 


Runisolide  comp  unit 


Ipratropium  bromide  non-com 


Isoetharine  comp  con 


SI  APC 


K  9015 


K  9219 


K  9020 


K  9006 


N 


Payment 

Rate 


$3.09 


$2.56 


$8.24 


$136.97 


$0.62 


$0.52 


$1.65 


$27.40 
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HCPCS 

Code 


J7648 


J7649 


J7650 


J7657 


J7658 


J7659 


J7660 


J7667 


J7668 


J7669 


J7670 


J7674 


J7676 


J7680 


J7681 


J7682 


J7683 


J7684 


J7685 


J7699 


J7799 


J8498 


J8499 


J8501 


J8510 


J8515 


J8520 


J8521 


J8530 


J8640 


J8560 


J8565 


J8597 


J8600 


J8610 


J8650 


J8700 


J8706 


J8999 


J9000 


J9001 


J9010 


itm 

IS? 


Short  Descriptor 


Isoetharine  non-comp  con 


tsoetharine  non-comp  unit 


Isoetharine  comp  unit 


oterenol  comp  con 


oterenol  non-comp  con 


roterenol  non-comp  unit 


roterenol  comp  unit 


oterenol  comp  con 


taproterenol  non-comp  con 


Metaproterenol  non-comp  unit 


Metaproterenol  comp  unit 


Methacholine  cNoride,  neb 


Pentamidine  comp  unit  dose 


Terbutaline  suit  comp  con 


Terbutaline  suit  comp  unit 


Tobramvcin  non-comp  unit 


Triamcinolor>e  comp  con 


Triamcinolone  comp  unit 


Tobramvcin  comp  unit 


inhalation  solution  for  DME 


Non-inhalation  druq  for  DME 


Antiemetic  rectal/supp  NOS 


Oral  prescrip  druq  non  chemo 


Oral  busuifan 


Caberqoline,  oral  0.25m 


hamide  oral  25  MG 


Oral  dexamethasone 


oral  50  MG 


Gefitinib  oral 


Antiemetic  druq  oral  NOS 


Meiphalan  oral  2  MG 


Methotrexate  oral  2.5  MG 


Nabiione  oral 


Temozolomide 


tecan  oral 


Oral  prescription  druq  chemo 


Doxorubicin  hci  injection 


Doxorubicin  hd  li 


Alemtuzumab  injection 


SI 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


N 


M 


M 


M 


M 


M 


M 


M 


M 


N 


B 


E 


K  0868 


K  7015 


E 


K  7042 


K  0934 


N 


N 


K  0802 


K  1230 


K  1086 


K  1238 


B 


N 


K  7046 


K  9110 


Payment 

Rate 


$4.82 


$16.04 


$28.79 


$16.64 


$8.09 


$68.58 


$421.41 


$540.84 


$3.33 


$1.62 


$13.72 


$84.29 


$108.17 
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Short  Descriptor 


Aldesleukin  injection 


Arsenic  trioxide  injection 


Asoaraainase  injection 


Azacitidine  injection 


Clofarabine  injection 


live  intravesical  vac 


Bendamustine  injection 


Bevacizumab  injection 


Bleomvcin  sulfate  injection 


Bortezomib  injection 


Carmustine  injection 


Cetuximab  injection 


CiSDiatin  10  MG  injection 


Cisolatin  50  MG  injection 


Inj  cladribine  per  1  MG 


osphamide  100  MG  in 


osphamide  200  MG  in 


mide  500  MG  in 


Cvciophosphamide  1.0  arm  in 


Cyclophosphamide  2.0  qrm  in 


osphamide  Ivophilized 


amide  I 


amide  I 


mide  I 


hamide  I 


Cvtarabine  li 


Cvtarabine  hcl  100  MG  in 


Cvtarabine  hcl  500  MG  in 


Dactinomycin  injection 


IBBBS 


lEEBSSS? 


Oacarbazine  200  MG  in 


Daunorubicin  injection 


Oaunorubicin  citrate  inj 


DenileuKin  diftitox  in 


Diethvistilbestrol  injection 


Docetaxel  injection 


Elliotts  b  solution 


Inj,  epirubicin  hcl,  2  m 


K  9012 


K  0814 


K  1709 


K  1710 


K  0809 


G  9243 


K  9214 


N 


K  I  9207 


N 


K  0812 


K  9215 


N 


N 


K  0858 


N 


N 


N 


K  1166 


N 


N 


K  0752 


N 


N 


K  0820 


K  0821 


K  1084 


K  1209 


K  0823 


N 


K  1167 


N 


D 


K  I  0842 


Payment 

Rate 


$792.77 


$33.88 


$56.97 


$4.50 


$113.61 


$112.33 


$18.70 


$56.29 


$34.68 


$161.32 


$48.82 


$28.79 


$439.71 


$486.26 


$16.58 


$55.04 


$1,405.27 


$78.08 


$328.32 


$217.03 


$158.56 


$6.78 


$11.40 


$0.90 


$3.67 


$11.26 


$32.27 


$9.77 


$87.95 


$97.26 


$3.32 


$11.01 


$281.06 


$15.62 


$65.67 
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HCPCS 

Code 


J9190 


J9200 


J9201 


J9202 


J9206 


J9207 


J9208 


J9209 


J9211 


J9212 


J9213 


J9214 


J9215 


J9216 


J9217 


J9218 


J9219 


J9225 


J9226 


J9230 


J9245 


J9250 


J9260 


J9261 


J9263 


J9264 


J9265 


J9266 


J9268 


J9270 


J9280 


J9290 


J9291 


J9293 


J9300 


J9303 


J9305 


J9310 


J9320 


J9330 


J9340 


J9350 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


Short  Descriptor 


Ruorouracil  injection 


Roxuridine  injection 


Gemcitabine  hcl  inj 


Goserelin  acetate  implant 


Irinotecan  injection 


Ixabepilone  injection 


ifosfomide  injection 


Mesna  injection 


Idarubicin  hcl  injection 


Interferon  alfacon-1  in 


Interferon  alfa-2a  in 


llilWiMfCifililiwtlliT 


Interferon  alfa-n3  in 


Interferon  aamma  1-b  in 


olide  acetate  su 


Leuprolide  acetate  injeciton 


Leuprolkje  acetate  implant 


Vantas  implant 


Supprelin  LA  implant 


l■^~^HilT»!75ilMll]llUiTalT^ 


Ini  melphalan  hydrochl  50  MG 


Methotrexate  sodium  in 


Methotrexate  sodium  in 


Nelarabine  injection 


Oxaiiplatin 


Paclitaxel  protein  bound 


Paclitaxel  injection 


roase  injection 


Pentostatin  injection 


MafrCTiTH  "■  n  ii  1 1 1"  uirHiTiliif 


Mitomycin  40  MG  in 


Mitoxantrone  hydrochl  /  5  MG 


Gemtuzumab  oz 


Panitumumab  injection 


Pemetrexed  injection 


Rituximab  injection 


Streptozocin  injection 


Temsirolimus  injection 


Thiotepa  injection 


tecan  injection 


$18.86 


$1.88 


$1.73 


$2.17 


$513.83 


$318.41 


$15.50 


$3.12 


$12.45 


$24.90 


$17.11 


$489.65 


$16.19 


$9.28 


$104.92 


$38.60 


$9.40 


$18.56 


82.63 
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HCPCS 

Code 


J9355 


J9367 


J9360 


J9370 


J9375 


J9380 


J9390 


J9395 


J9600 


J9999 


K0001 


K0002 


K0003 


K0004 


K0006 


K0007 


K0009 


K0010 


K0011 


K0012 


K0014 


K0015 


K0017 


K0018 


K0019 


K0020 


K0037 


K0038 


K0039 


K0040 


K0041 


K0042 


K0043 


K0044 


K0045 


K0046 


K0047 


K0050 


K0051 


K0052 


K0053 


Short  Descriptor 


Trastuzumab  injection 


Valrubicin  injection 


Vinblastine  sulfate  in 


Vincristine  sulfate  1  MG  in 


Vincristine  sulfate  2  MG  in 


Vincristine  sulfate  5  MG  in 


Injection,  Fulvestrant 


Porfimer  sodium  injection 


Chemotherapy  dru 


Standard  wheelchair 


StTKl  hemi  (low  seat)  whichr 


Liqhtweiqht  wheelchair 


Hioh  strenoth  Itwt  whichr 


Ultraliqhtweiqht  wheelchair 


Heavy  duty  wheelchair 


Extra  heavy  duty  wheelchair 


Other  manual  wheelchair/base 


Stnd  wt  frame  power  whichr 


Stnd  wt  pwr  whichr  w  control 


Ltwt  portbl  power  whichr 


Other  power  whichr  base 


Detach  non-adjus  hqht  armrst 


Detach  adjust  armrest  base 


Arm  pad  each 


Rxed  adjust  armrest  pair 


Hiqh  mount  flip-up  footrest 


Leq  strap  each 


e  each 


Adjustable  anqle  footplate 


Larqe  size  footplate  each 


Standard  size  footplate  each 


Ftrst  lower  extension  tube 


Ftrst  u 


Elevat  legrst  low  extension 


Elevat  leqrst  up  hanqr  brack 


Ratchet  assembi 


Cam  relese  assem  ftrst/lqrst 


Swingaway  detach  footrest 


Elevate  footrest  articulate 


SI  APC 


K  1613 


K  1235 


N 


N 


N 


N 


K  0855 


K  9120 


K  0856 


N 


Payment 

Rate 


$60.33 


$384.38 


$16.26 


$79.70 


$2,490.53 


$12.07 


$76.88 


$3.26 


$15.94 


$498.11 
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HCPCS 

Code 


K0056 


Kooes 


K0069 


K0070 


K0071 


K0072 


K0073 


K0077 


K0098 


K0105 


KOI  08 


KOI  95 


K0455 


K0462 


K0552 


K0601 


K0602 


K0603 


K0604 


K0605 


K0606 


K0607 


K0608 


K0609 


K0669 


K0672 


K0730 


K0733 


K0734 


K0735 


K0736 


K0737 


K0738 


K0800 


K0801 


K0802 


K0806 


K0807 


K0808 


K0812 


K0813 


K0814 


Short  Descriptor 


Seat  ht  <17  or  >=21  Itwt  wc 


e  protectors 


Rear  whi  complete  solid  tire 


Rear  vvhl  com 


Front  castr  compi  pneum  tire 


eum  tir 


Caster  pin  lock  each 


Front  caster  assem  complete 


Drive  belt  power  wheelchair 


Relative  Payment 
APC  Weiaht  Rate 


W/c  component-accessorv  NOS 


Elevatinq  whichair  leg  rests 


ted  infusion 


RepI  batt  silver  oxide  1 .5  v 


Repl  batt  silver  oxide  3  v 


RepI  batt  alkaline  1.5  v 


Repl  batt  lithium  3.6  v 


RepI  batt  lithium  4.5  v 


AED  garment  w  elec  analysis 


Repl  batt  for  AED 


rment  for  AED 


Repl  electrode  for  AED 


Seat/back  cus  no  sacknerc  ver 


Removable  soft  interface  LE 


Ctrl  dose  inh  drug  deliv  svs 


12*24hr  sealed  lead  acid 


Adi  skin  pro  w/c  cus  wd<22in 


Adi  skin  pro  wc  cus  wd>=22in 


wc  cus<22in 


wc  cus>=22" 


POV  group  1  std  up  to  300lbs 


POV  group  1  hd  301-450  lbs 


POV  group  1  vhd  451-600  lbs 


POV  group  2  std  up  to  SOOIbs 


POV  group  2  hd  301  -450  lbs 


2  vhd  451-600  lbs 


Power  operated  vehicle  NOC 


PWC  gp  1  std  port  seat/back 


PWC  gp  1  std 


]  .  .r-uwnjjwj#- jmiJ 
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•t 


HCPCS 

Code 


K0870 


K0871 


K0877 


K0878 


K0879 


K0880 


K0884 


Koess 


K0886 


K0890 


K0891 


K0898 


K0899 


L0112 


L0113 


L0120 


L0130 


L0140 


L0150 


L0160 


L0170 


L0172 


L0174 


L0180 


L0190 


L0200 


L0210 


L0220 


L0430 


L0450 


L0452 


L0454 


L0456 


L0458 


L0460 


L0462 


L0464 


L0466 


L0468 


L0470 


L0472 


L0480 


std  mult 


hd  mutt  DOW  s/b 


I  »:«iv jtT«3 


Short  Descriptor 


PWC  qp  4  hd  seat/back 


PWC 


PWC  gp4  std  sinq  pow  opt  s/b 


PWC  gp4  std  sin 


PWC  qp4  hd  sinq  pow  opt  s/b 


PWC  gp4  vhd  sinq  pow  ocrt  s/b 


PWC  qp4  std  mult  pow  opt  s/b 


PWC 


PWC 


PWC 


PWC 


Power  wheelchair  NOC 


Pow  mobil  dev  no  SAOMERC 


Cranial  cervical  orthosis 


Cranial  cervical  torticollis 


Cerv  flexible  non-adiustable 


Rex  thermoplastic  collar  mo 


Cervical  semi-riqid  adiustab 


Cerv  semi-riq  adi  molded  chn 


Cerv  semi-riq  wire  occ/mand 


Cervical  collar  molded  to 


Cerv  col  thermpias  foam  2 


Cerv  cot  foam  2  ixece  w  thor 


t  col  occ/man  sup  a 


Cerv  collar  supp  adi  cerv  ba 


Cerv  col  supp  adi  bar  &  thor 


Thoracic  rib  belt 


Thor  rib  belt  custom  fabrica 


Oewait  posture  protector 


TLSO  flex  prefab  thoracic 


tiso  flex  custom  fab  thoraci 


TLSO  flex  prefab  sacrococ-T9 


TLSO  flex  prefab 


Cl  I  Si  I  APC 


Payment 

Rate 


TLSO  3Mod  sacro-sca 


TLSO  4Mod  sacro- 


TLSO  rlqid  frame  pre  soft 


TLSO  rigid  frame  prefab  pelv 


TLSO  rigid  frame  pre  subclav 


TLSO  rkjid  plastic  custom  fa 
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HCPCS 

Code 


L0482 


L0484 


L0486 


L0488 


L0490 


L0491 


L0492 


L0621 


L0622 


L0623 


L0624 


L0625 


L0626 


L0627 


L0628 


L0629 


L0630 


L0631 


L0632 


L0633 


L0634 


L0635 


L0636 


L0637 


L0638 


L0639 


L0640 


L0700 


L0710 


L0810 


L0820 


L0830 


L0859 


L0861 


L0970 


L0972 


L0974 


L0976 


L0978 


L0980 


L0982 


L0984 


Short  Descriptor 


TLSO  riaid  lined  custom  fab 


TLSO  riaid  plastic  cust  fab 


TLSO  riqidlined  cust  fab  two 


TLSO  rigid  lined  pre  one  pie 


TLSO  rigid  plastic  pre  one 


TLSO  2  piece  rigid  shell 


TLSO  3  piece  rigid  shell 


SIO  flex  peMsacral  prefab 


SIO  flex  pelvisacral  custom 


SIO  panel  prefab 


SIO  panel  custom 


LO  flexibi  LI -below  L5  pre 


LO  sag  sta 


Cl  SI  APC 


Payment 

Rate 


LSO  flex  w/rigid  stavs  cust 


LSO 


LSO  sag-coro  rigid  frame  pre 


LSO  sag  rigid  frame  cust 


LSO  flexion  control  prefab 


LSO  flexion  control  custom 


LSO  sagit  rigid  panel  prefab 


LSO  sagittal  rigid  panel  cus 


LSO  sag-coronal  panel  prefab 


LSO  sag-coronal  panel  custom 


fab 


LSO  s/c  shell/panel  custom 


Ctlso  a-p-l  control  molded 


Ctlso  a-p-l  control  w/  inter 


Halo  cervical  into  ickt  vest 


Halo  cervical  into 


Halo  cerv  into  milwaukee 


MRI  compatible  svstem 


Halo  repi  liner/interface 


TIso  corset  front 


Lso  corset  front 


TIso  full  corset 


Lso  full  corset 


Axillarv  crutch  extension 


Peroneal  stra 


Protective 
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HCPCS 

Code 

Short  Cc  c  r  npt  r  r 

Cl 

SI 

APC 

Relative 

Payment 

Rate 

National 

Unadjusted 

Minimum 

Unadjusted 

C^pa  i 

L0999 

Add  to  spinal  orthosis  NOS 

A 

_ i 

L1000 

Ctiso  milwauke  initial  model 

A 

CTLSO  infant  immobilizer 


Tension  based  scoliosis  orth 


Ctiso  axilla  siinq 


Lumbar  or  lumbar  rib  pad 


Sternal 


Thoracic 


no 


Lateral  thoracic  extension 
Anterior  thoracic  extension 


ati  UCUir 

Lumbar  derotation  pad 


Anterior  asis  r«a« 


Anterior  thoracic  derotation 


IMiiglgiilM 


Thkao  mowiitv  frame 


Thkao  frame 


Thkao  swivel  walker 


Abduct  hln  flex  frelka  covr 


Abduct  corrtrol  hip  semi-flex 


HO  bi  tMiyiV-pds  w  sjjjdr  bar 

HO  abduction  static 
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HCPCS 

Code 


L1680 


L1685 


L1686 


L1690 


LI  700 


L1710 


L1720 


L1730 


L1755 


L1800 


L1810 


L1815 


L1820 


LI  825 


L1830 


L1831 


LI  832 


LI  834 


LI  836 


L1840 


LI  843 


L1844 


L1845 


L1846 


LI  847 


LI  850 


L1860 


L1900 


L1901 


L1902 


L1904 


L1906 


L1907 


LI  910 


LI  920 


LI  930 


L1932 


L1940 


LI  945 


LI  950 


LI  951 


LI  960 


Short  Descriptor 


Pelvic  &  hip  control  thigh  c 


hip  abduct  custom  fa 


Combination  bilateral  HO 


rthes  Orth  toronto 


rthes  orth  newinoton 


rthes  orthosis  tritat 


rthes  orth  Scottish  r 


rthes  patten  bottom  t 


Kr)ee  orthoses  elas  w  sta 


Ko  elastic  with  joints 


Elastic  with  condylar  pads 


Ko  elas  w/ 


Ko  elastic  knee 


Ko  immobilizer  canvas  longit 


Knee  orth  pos  locking  joint 


KO  acfi  jnt 


Ko  w/0  joint  rigid  molded  to 


Rigid  KO  wo  ioints 


Ko  derot  ant  cruciate  custom 


KO  single  upright  custom  fit 


Ko  w/a 


Ko  w/  adl  fiex/ext  rotat  cus 


Ko  w  acN  flex/ext  rotat  mold 


KO  acKustable  w  air  chambers 


Ko  swerfish 


Ko  suoracoTKlviar  socket  mold 


Afo  spmg  wir  drsfix  calf  bd 


Prefab  ankle  orthosis 


Afo  ankle  gauntlet 


Afo  molded  ankle  gauntlet 


Afo  multiligamentus  ankle  su 


AFO  supramaHeolar  custom 


Afo  sing  bar  clasp  attach  sh 


a  SI  Apc 


Payment 

Rate 


!  iH  Ml  I  il  av/ail*  Hih 


Afo  plastic 


ant  tib  prefab  TCF/= 


Afo  molded  to  patient  plasti 


Afo  molded  pias  rig  ant  tib 


Afo  spiral  molded  to  pt  plas 


AFO  spiral  prefabricated 
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HCPCS 

Code 


L1970 


LI  971 


L1980 


L1990 


L2000 


L2005 


L2010 


L2020 


L2030 


L2034 


L2035 


L2036 


L2037 


L2038 


L2040 


L2050 


L2060 


L2070 


L2080 


L2090 


L2106 


L2108 


L2112 


L2114 


L2116 


L2126 


L2128 


L2132 


L2134 


L2136 


L2180 


L2182 


L2184 


L2186 


L2188 


L2190 


L2192 


L2200 


L2210 


L2220 


L2230 


L2232 


Short  Descriptor 


AFO  w/ankle  joint,  prefab 


Afo  sina  solid  stirrup  calf 


Afo  doub  solid  stirrup  calf 


Kafo  sina  fre  stirr  thi/calf 


KAFO  STKi/dbl  mechanical  act 


Kafo  snq  solid  stirrup  w/o 


Kafo  dbl  solid  stirrup  band/ 


Kafo  dbl  solid  stirrup  w/o 


KAFO  pla  sin  up  w/wo  k/a  cus 


iatric  size 


Kafo  plas  doub  free  knee  mol 


Kafo  plas  sing  free  knee  mol 


Kafo  w/o  joint  multi-axis  an 


Hkafo  torsion  bil  rot  stra 


Hkafo  torsion  cable  hip  pelv 


Hkafo  torsion  ball  bearin 


Hkafo  torsion  unilat  rot  str 


Hkafo  unilat  torsion  cable 


Hkafo  unilat  torsion  ball  br 


Afo  tib  fx  cast  plaster  mold 


Afo  tib  fx  cast  molded  to  pt 


Afo  tibial  fracture  soft 


Afo  tib  fx  semi-riQid 


Afo  tibial  fracture  rigid 


Kafo  fern  fx  cast  thermoplas 


Kafo  fern  fx  cast  molded  to 


Kafo  femoral  fx  cast  soft 


Kafo  fern  fx  cast  semi-rigid 


Kafo  femoral  fx  cast  rigid 


Plas  shoe  insert  w  ank  joint 


Drop  lock  knee 


Limited  motion  knee  joint 


Adj  motion  knee  jnt  lerman  t 


Quadrilateral  brim 


Waist  belt 


Pelvic  band  &  belt  thigh  fla 


Limited  ankle  motion  ea  int 


Oorsiflexion  assist  each  joi 


Dorsi  &  plantar  flex  ass/res 


it  flat  caliper  stirr  & 


Rocker  bottom,  contact  AFO 


ftelative  Payment 
Cl  Si  APC  Weight  Rate 
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HCPCS 

Code 


L2240 


L2250 


L2260 


L2265 


L2270 


L2275 


L2280 


L2300 


L2310 


L2320 


L2330 


L2335 


L2340 


L2350 


L2360 


L2370 


L2375 


L2380 


L2385 


L2387 


L2390 


L2395 


L2397 


L2405 


l_2415 


L2425 


L2430 


L2492 


L2500 


L2510 


L2520 


L2525 


L2526 


L2530 


L2540 


L2550 


L2670 


L2580 


L2600 


L2610 


L2620 


L2622 


Short  Descriptor  ' 


Round  caliper  and  plate  atta 


Foot  plate  molded  stirrup  at 


Reinforced  solid  stirru 


tonoue  stirru 


Varus/valous  strap  padded/li 


Plastic  mod  low  ext  pad/line 


Molded  inner  boot 


Abduction  bar  jointed  adjust 


Abduction  bar-straiaht 


Non-molded  lacer 


Lacer  molded  to  patient  mode 


Anterior  swinq  band 


Pre-tibial  shell  molded  to 


Prosthetic  type  socket  molde 


Extended  steel  shank 


Patten  bottom 


Torsion  ank  &  half  solid  sti 


Torsion  straight  knee  joint 


Straight  knee  joint  heavy  du 


Add  LE  polv  knee  custom  KAFO 


Offset  knee  joint  each 


Offset  knee  joint  heavy  du 


Suspension  sleeve  lower  ext 


Knee  joint  drop  lock  ea  jnt 


Knee  joint  cam  lock  each  joi 


Knee  disc/dial  lock/adj  flex 


Knee  jnt  ratchet  lock  ea  jnt 


Kr>ee  lift  loop  drop  lock  rin 


bearin 


Si  I  APC 


Payment 

Rate 


National 

Unadjusted 

Copayment 


ht  bear  guad-lat  brim  c 


ht  bear  nar  m-l  brim  mo 


ht  bear  nar  m-l  brim  cu 


Thigh/wght  bear  lacer  non-mo 


ht  bear  lacer  molded 


ht  bear  high  roll  cu 


Hip  clevis/lhrust  bearing  fr 


Hip  clevis/lhrust  bearing  lo 


Pelvic  control  hip  heavy  dut 


Hip  joint  adjustable  flexion 


A  . 


■■  V- 
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HCPCS 

Code 


L2624 


L2627 


L2628 


L2630 


L2640 


L2650 


L2660 


L2670 


L2680 


L2750 


L2755 


L2760 


L2768 


L2770 


L2780 


L2785 


L2795 


L2800 


L2810 


L2820 


L2830 


L2840 


(-2850 


L2860 


i-2999 


L3000 


L3001 


L3002 


L3003 


L3010 


L3020 


L3030 


L3031 


L3040 


L3050 


L3060 


L3070 


L3080 


L3090 


L3100 


L3140 


L3150 


Short  Descriptor 


Hip  adj  flex  ext  abduct  cont 


Plastic  mold  recipro  hip  &  c 


Metal  frame  recipro  hip  &  ca 


Pelvic  control  band  &  belt  u 


Pelvic  control  barrd  &  belt  b 


Pelv  &  thor  control  qluteal 


Thoracic  control  thoracic  ba 


Thorac  cont  iat  su 


Platina  chrome/nickel  pr  bar 


ite  lamination 


Extension  per  extension  per 


Ortho  sidebar  disconnect 


Low  ext  orthosis  per  bar/int 


Non-corrosive  finish 


Drop  lock  retainer  each 


Knee  control  full  kneeca 


Knee  control  condylar  pad 


Soft  interface  below  knee  se 


Soft  interface  above  knee  se 


Tibial  lerxith  sock  fx  or  eau 


Femoral  Igth  sock  fx  or  eoua 


Torsion  mechanism  knee/ankle 


Lower  extremitv  orthosis  NOS 


Ft  insert  ucb  berkelev  shell 


Foot  insert  remov  molded  s 


Foot  insert  plastazote  or 


Foot  insert  silicone  ael  eac 


Cl  I  SI  I  APC 


Payment 

Rate 


Foot  lonqitud/metatarsal  su 


Foot  arch  su 


Ft  arch  suprt  premold  lonait 


Foot  arch  supp  premold  metat 


Foot  arch  supp  lonaitud/meta 


Arch  s 


Arch  SUPP  att  to  shoe  metata 


Hallus-valgus  right  dynamic  s 


Abduction  rotation  bar  shoe 


^xfuct  rotation  bar  w/o  shoe 


r 
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HCPCS 

Code 


L3160 


L3170 


L3201 


L3202 


L3203 


L3204 


L3206 


L3207 


L3208 


L3209 


L3211 


L3212 


L3213 


L3214 


L3215 


L3216 


L3217 


L3219 


L3221 


L3222 


L3224 


L3225 


L3230 


L3250 


L3251 


L3252 


L3253 


L3254 


L3255 


L3257 


L3260 


L3265 


L3300 


L3310 


L3320 


L3330 


L3332 


L3334 


L3340 


L3350 


L3360 


L3370 


Short  Descriptor 


Shoe  styled  positioninq  dev 


Foot  plastic  heel  stabilizer 


Oxford  w  supinat/pronat  inf 


Oxford  w/  supinat/pronator  c 


Oxford  w/  supinator/pronator 


onator  inf 


onator  chi 


Cl  I  SI  APC 


Payment 

Rate 


Surqical  boot  each  infant 


Surqical  boot  each  child 


Surqical  boot  each  junior 


Benesch  boot  pair  infant 


Benesch  boot  pair  child 


Benesch  boot  pair  junior 


ic  ftwear  ladies  oxf 


ladies  shoes  doth  i 


Ladies  shoes  hiqhtop  de 


die  mens  shoes  oxford 


ic  mens  shoes  doth  i 


Mens  shoes  hiqhtop  depth  ini 


Woman's  shoe  oxford  brace 


Man's  shoe  oxford  brace 


Custom  mold  shoe  remov  prost 


Shoe  molded  to  pt  silicone  s 


Shoe  molded  piastazote  cust 


Shoe  molded  piastazote  cust 


Orth  foot  non-stndard  size/w 


Orth  foot  non-standard  size/ 


Orth  foot  add  charge  split  s 


Ambulatory  surqical  boot  eac 


Piastazote  sandal  each 


Sho  lift  taper  to  metatarsal 


Shoe  lift  elev  heel/sole  neo 


Shoe  lift  elev  heel/sole  cor 


Lifts  elevation  metal  extens 


Shoe  lifts  tapered  to  one-ha 


Shoe  lifts  elevation  heel  ft 


Shoe  wedge  sach 


Shoe  heel 


Shoe  sole  wedge  outside  sole 


Shoe  sole  wedge  between  sole 
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HCPCS 

Code 


L3380 


L3390 


L3400 


L3410 


L3420 


L3430 


L3440 


L3450 


L3455 


L3460 


L3465 


L3470 


L3480 


L3485 


L3500 


L3510 


L3520 


L3530 


L3540 


L3550 


L3560 


L3570 


L3580 


L3590 


L3595 


L3600 


L3610 


L3620 


L3630 


L3640 


L3649 


L3650 


L3651 


L3652 


L3660 


L3670 


L3671 


L3672 


L3673 


L3675 


L3677 


L3700 


Short  Descriptor 


Shoe  clubfoot  wedqe 


Shoe  outfiare  wedoe 


Shoe  metatarsal  bar  wedoe  ro 


Shoe  metatarsal  bar  between 


Full  sole/heel  wedoe  btween 


Sho  heel  count  plast  reinfor 


Heel  leather  reinforced 


Shoe  heel  sach  cushion 


Shoe  heel  new  leather  standa 


Shoe  heel  new  rubber  standar 


Shoe  heel  thomas  with  wedqe 


Shoe  heel  thomas  extend  to  b 


Shoe  heel  pad  &  depress  for 


Shoe  heel  pad  removable  for 


Ortho  shoe  add  leather  Insol 


ic  shoe  add  rub  insi 


O  shoe  add  felt  w  leath  insI 


Ortho  shoe  add  half  sole 


Ortho  shoe  add  full  sole 


O  shoe  add  standard  toe  ta 


O  shoe  add  horseshoe  toe  ta 


O  shoe  add  instep  extension 


O  shoe  add  instep  velcro  do 


O  shoe  convert  to  sof  counte 


Ortho  shoe  add  march  bar 


Trans  shoe  calip  plate  exist 


Trans  shoe  caliper  plate  new 


Trans  shoe  solid  stirrup  exi 


Trans  shoe  solid  stirrup  new 


Shoe  dennis  browne  splint  bo 


ic  shoe  modifica  NOS 


Shider  fiq  8  abduct  restrain 


Prefab  shoulder  orthosis 


Prefab  dbl  shoulder  orthosis 


Abduct  restrainer  canvas&web 


Acromio/clavicular  canvas&we 


Payment 

Rate 


SO  airplane  w/o  ints  OF 


SO  airplane  w/ioint  CF 


Canvas  vest  SO 


SO  hard  plastic  stabilizer 


Elbow  orthoses  elas  w  stavs 
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HCPCS 

Code 


L3701 


L3702 


L3710 


L3720 


L3730 


L3740 


L3760 


L3762 


L3763 


L3764 


L3765 


L3766 


L3806 


L3807 


L3808 


L3890 


L3900 


L3901 


L3904 


L3905 


L3906 


L3908 


L3909 


L3911 


L3912 


L3913 


L3915 


L3917 


L3919 


L3921 


L3923 


L3925 


L3927 


L3929 


L3931 


L3933 


L3935 


L3956 


L3960 


L3961 


L3962 


L3964 


Short  Descriptor 


Prefab  elbow  orthosis 


EO  w/o  joints  CF 


Elbow  elastic  with  metal  joi 


Forearm/arm  cuffs  free  motio 


Forearm/arm  cuffs  ext/flex  a 


Cuffs  adi  lock  w/  active  con 


EO  withjoint,  Prefabricated 


Riaid  EO  wo  joints 


EWHO  riqid  w/o  jnts  CF 


EWHO  w/ioinWs)  CF 


EWHFO  riqid  w/o  jnts  CF 


EWHFO  w/ioint(s)  CF 


WHFO  w/joint(s)  custom  fab 


WHFO.no  joint,  prefabricated 


WHFO, 


Torsion  mechanism  wrist/elbo 


Hinqe  extension/flex  wrist/f 


Hinqe  ext/flex  wrist  finqer 


Whfo  electric  custom  fitted 


WHO  w/nontorsion  jnt(s)  CF 


WHO  w/o  joints  CF 


Wrist  cock-UD  non-molded 


Prefab  wrist  orthosis 


Prefab  hand  finqer  orthosis 


Flex  qlove  w/elastic  finqer 


HFO  w/o  joints  CF 


WHO  w  nontor  jnt(s)  prefab 


Prefab  metacarpI  fx  orthosis 


HO  w/o  joints  CF 


HFO  w/ioint(s)  CF 


HFO  w/o  ioints  PF 


Payment 

Rate 


HFO  nontorsion  joint,  prefab 


WHFO  nontorsion  joint  prefab 


FO  w/o  joints  CF 


FO  nontorsion  joint  CF 


r  ext  orthosis 


Sewho  airplan  desig  abdu  pos 


SEWHO  cap  design  w/o  jnts  CF 


Sewho  erbs  palsev  design  abd 


Seo  mobile  arm  sup  att  to  wc 


— - 
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HCPCS 

Code 

L3965 

L3966 

L3967 


L3968 


L3969 


L3970 


_ _ Short  Pescrir'-f 

Arm  supp  att  to  wc  rancho  ty 
Mobile  arm  supports  reclinin 
SEWHO  airplane  w/o  jnts  CF 


National  Minimum 
Relative  Payment  Unadjusted  Unadjusted 
Weight _ Rate  C-opayiTient  Copayment 


^  arm/hand  su 


Elevat  pro  -.T,ai  arm  sur-oou 

nt{s)  CF 


Offset/lat  rocker  arm  w/  ela 


SEWHO  aiiMliisie  w/int{s)  CF 


SEWHFO  cap  design  w/o  int  CF 
SEWHFO  ai'T*arie  w/o  Inis  CF 


SEWHFO  cap  fesgn  w/int(s)  CF 
SEWHFO  airpiano  •T^'.qnUs)  CF 

Upp  ext  fx  orthosis  humeral 
Upner  ext  fx  orthosis  rad/ul 
Upper  ext  fx  orthosis  wrist 
Sock  fracture  or  eonai  each 
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HCPCS 

Code 


L4392 


L4394 


L4396 


L4398 


L5000 


L5010 


L5020 


L5050 


L5060 


L5100 


L5105 


LSI  50 


L5160 


L5200 


L5210 


LS220 


L5230 


L5250 


L5270 


L5280 


L5301 


L5311 


L5321 


L5331 


L5341 


L5400 


L5410 


L5420 


L5430 


L5450 


L5460 


L5500 


L5505 


L5510 


L5520 


L5530 


L5535 


L5540 


L5560 


L5570 


L5580 


L5585 


Short  Descriptor 


Replace  AFO  soft  interface 


Replace  foot  drop  spint 


Static  AFO 


Foot  drop  splint  recumbent 


Sho  insert  w  arch  toe  filter 


Mold  socket  ank  hot  w/  toe  f 


Tibia)  tubercle  hot  w/  toe  f 


Ank  svmes  mold  sckt  sach  ft 


Svmes  met  fr  ieath  socket  ar 


Molded  socket  shin  sach  foot 


Plast  socket  jtsAhqh  lacer 


Mold  sckt  ext  knee  shin  sach 


Mold  socket  bent  knee  shin  s 


Kne  sine  axis  fric  shin  sach 


No  knee/ankle  joints  w/  ft  b 


No  kr>ee  ioirrt  with  artic  ali  * 


Fern  focal  defic  constant  fri 


Hip  canad  sino  axi  cons  fric 


mssassmsim 


Hemipelvect  canad  sinq  axis 


BK  mold  socket  SACH  ft  endo 


Knee  disart.  SACH  ft,  endo 


n  end  SACH 


Hip  disart  Canadian  SACH  ft 


Hemipelvectomy  Canadian  SACH 


Postop  dress  &  1  cast  chq  bk 


bk  ea  add  cast  ch 


SI  APC 


Payment 

Rate 


ak  ea  add  cast  ch 


beard 


Init  bk  ptb  plaster  direct 


Init  ak  ischal  pistr  direct 


Prep  BK  ptb  plaster  molded 


Perp  BK  ptb  thermools  direct 


n  end  socket 


Prep  BK  ptb  laminated  socket 


Prep  AK  ischial  plast  molded 


Prep  AK  ischial  direct  form 


Prep  AK  ischial  thermo  mold 


n  end 
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HCPCS 

Code 


L5590 


L5595 


L5600 


L5610 


L5611 


L5613 


L5614 


L5616 


L5617 


L5618 


L5620 


L5622 


L5624 


L5626 


L5628 


L5629 


1.5630 


L5631 


L5632 


L5634 


L5636 


L5637 


L5638 


L5639 


L5640 


L5642 


L5643 


L5644 


L5645 


L5646 


L5647 


L5648 


L5649 


L5650 


L5651 


L5652 


L5653 


L5654 


L5655 


L5656 


L5658 


L5661 


Short  Descriptor 


Prep  AK  ischial  lamir^ated 


Hip  disartic  sach  thermopis 


cKsart  sach  laminat  mold 


Above  knee  hvdracadence 


Ak  4  bar  link  w/fric  svrin 


a  SI  APC 


Payment 

Rate 


4-bar  link  above  knee  w/sw 


Ak  univ  multiplex  svs  frict 


AK/BK  self-aligning  unit  ea 


Test  socket  svmes 


Test  socket  below  knee 


Test  socket  knee  disarticuia 


Test  socket  above  knee 


Test  socket  hip  disarticuiat 


Below  knee  acrylic  socket 


ndabl  wall  sckt 


AkAnee  disartic  acrylic  soc 


tb  brim  design  s 


Below  knee  total  contact 


Below  knee  leather  socket 


Below  knee  wood  socket 


Kr)ee  disarticuiat  leather  so 


Above  knee  leather  socket 


Hip  flex  inner  socket  ext  fr 


Above  knee  wood  socket 


Bk  flex  inner  socket  ext  fra 


Below  knee  cushion  socket 


Below  knee  suction  socket 


Above  knee  cushion  socket 


Isch  containmt/narrow  m-l  so 


Tot  contact  ak/knee  disart  s 


Ak  flex  inner  socket  ext  fra 


Suction  SUSP  ak/knee  disart 


Knee  disart  expand  wall  sock 


Socket  insert  svmes 


Socket  insert  below  knee 


Socket  insert  knee  articulat 


Socket  insert  above  knee 


Multi-durometer  svmes 
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HCPCS 

Code 


L5665 


L5666 


L5668 


L5670 


L5671 


L5672 


L5673 


L5676 


L5677 


L5678 


L5679 


L5680 


L5681 


L5682 


L5683 


L5684 


L5685 


L5686 


L5688 


L5690 


L5692 


L5694 


L5695 


L5696 


L5697 


L5698 


L5699 


L5700 


L5701 


L5702 


L5703 


L5704 


L5705 


L5706 


L5707 


L5710 


L5711 


L5712 


L5714 


L5716 


L5718 


L5722 


Short  Descriptor 


Mutti-durometer  below  knee 


Below  knee  cuff  suspension 


Socket  insert  w/o  lock  lower 


Bk  molded  supracondylar  sus 


BK/AK  lockinq  mechanism 


Bk  removable  medial  brim  sus 


Socket  insert  w  lock  mech 


Bk  knee  joints  sirKile  axis 


Ci  I  SI  i  APC 


Payment 

Rate 


Socket  insert  w/o  lock  mech 


Bk  thiqh  lacer  non-molded 


Inti  custm  conq/latvp  insert 


Bk  thiqh  lacer  qlut/ischia  m 


Initial  custom  socket  insert 


Bk  fork  stra 


Below  knee  sus/seal  sleeve 


Bk  back  check 


Bk  waist  belt  webbin 


Bk  waist  belt  padded  and  tin 


Ak  pelvic  control  belt  liqht 


Ak  pelvic  control  belt  pad/I 


Ak  sleeve  susp  neoprene/equa 


Ak/knee  disartic  pelvic  join 


/Vk/knee  disartic  pelvic  band 


Ak/knee  disartic  silesian  ba 


Shoulder  harness 


Replace  socket  below  knee 


Replace  socket  above  knee 


Svmes  ankle  w/o  (SACH)  foot 


Custom  shape  cover  BK 


Custom  shape  cover  AK 


Custom  shape  cvr  knee  disart 


Custom  shape  cvr  hip  disart 


Kne-shin  exo  snq  axi  mnl  loc 


Knee-shin  exo  mnl  lock  ultra 


Knee-shin  exo  frict  swq  &  st 


Knee-shin  exo  variable  frict 


Knee-shin  exo  mech  stance 


Knee-shin  exo  fret  swq  &  sta 


Knee-shin  pneum  swq  fret  exo 


T' 
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HCPCS 

Code 


L5724 


L5726 


L5728 


L5780 


L5781 


L5782 


L5785 


L5790 


L5795 


L5810 


L5811 


L5812 


L5814 


L5816 


L5818 


L5822 


L5824 


L5826 


L5828 


L5830 


L5840 


L5845 


L5848 


L5850 


L5855 


L5856 


L5857 


L5858 


L5910 


L5920 


L5925 


L5930 


L5940 


L5950 


L5960 


L5962 


L5964 


L5966 


L5968 


1-5970 


L5971 


L5972 


Short  Descriptor 


Knee-shin  exo  fluid  swi 


Knee-shin  ext  ints  fid 


Knee-shin  fluid  swa  &  stance 


Knee-shin  pneum/hvdra  oneum 


Lower  limb  pros  vacuum  pum 


Cl  SI  APC 


Payment 

Rate 


Exoskeletal  bk  ultralt  mater 


Exoskeletal  aK  ultra-liaht  m 


Exoskel  hip  ultra-lkiht  mate 


Endoskel  knee-shin  mnl  lock 


Endo  knee-shin  mnl  Ick  ultra 


Endo  knee-shin  fret  swa  &  st 


Endo  knee-shin  polvc  mch  sta 


Endo  knee-shin  fret  swg  &  st 


Endo  knee-shin 


Erxfo  knee-shin  fluid  swi 


Miniature  knee  joint 


Endo  knee-shin 


Multi-axial  knee/shin  system 


Knee-shin  sys  stance  flexion 


Knee-shin  sys  hydraul  stance 


Endo  ak/hip  knee  extens  assi 


Mech  hip  extension  assist 


Elec  knee-shin  swina/stance 


Starve  phase  onl 


Endo  below  knee  alienable  sv 


Endo  ak/hip  alignable  system 


Above  knee  manual  lock 


knee  frame 


Endo  bk  ultra-liaht  material 


Endo  ak  ultra-light  material 


Endo  hip  ultra-liaht  materia 


Below  knee  flex  cover  system 


Aboye  knee  flex  coyer  system 


Hip  flexible  coyer  system 


Muttiaxial  ankle  w  dorsiflex 


Foot  external  keel  sach  foot 


SACH  foot  replacement 


Flexible  keel  foot 
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HCPCS 

Code 


L5974 


L5975 


L5976 


L5978 


L5979 


L5980 


L5981 


L5982 


L5984 


L5985 


L5986 


L5987 


L5988 


L5990 


L5993 


L5994 


L5995 


L5999 


L6000 


L6010 


L6020 


L6025 


L6050 


L6055 


L6100 


L6110 


L6120 


L6130 


L6200 


L6205 


L6250 


L6300 


L6310 


L6320 


L6350 


L6360 


L6370 


L6380 


L6382 


L6384 


L6386 


L6388 


Short  Descriptor 


Foot  single  axis  ankle/foot 


Combo  ankle/foot  prosthesis 


Enerav  storing  foot 


Ft  prosth  multiaxial  ankl/ft 


Muiti-axial  ankle/ft  prosth 


Flex  foot  system 


ReX'Walk  svs  low  ext  prosth 


Exoskeletal  axial  rotation  u 


Endoskeletal  axial  rotation 


Lwr  ext  dynamic  prosth  pylon 


Mutti-axial  rotation  unit 


Shank  ft  w  vert  load  pylon 


Vertical  shock  reduci 


User  adjustable  heel  height 


feature,  foot 


Heavy d 


Lower  ext  pros  heavyduty  fea 


Lowr  extremity  prosthes  NOS 


Par  hand  robin-aids  thum  rem 


Hand  robin-aids  littie/rin 


Part  hand  robin-akJs  no  fin 


lectric 


Wrst  MLd  sck  fix  hng  tri  pad 


Wrst  mold  sock  w/exp  interfa 


Eib  mold  sock  flex  hinge  pad 


Elbow  mold  sock  suspension  t 


Bbow  mold  doub  spit  soc  ste 


Elbow  stump  activated  lock  h 


Elbow  mold  outsid  lock  hin 


Elbow  molded  w/  expand  inter 


Bbow  inter  loc  elbow  forarm 


Shider  disart  int  lock  elbow 


Shoulder  passive  restor  com 


Cl  I  SI  I  APC 


Payment 

Rate 


CH 

D 

CH 

D 

CH 

D 

ffffs 


Thoracic  intern  lock  elbow 


Thoracic  passive  restor  com 


cast  chg  shlderA 


Postop  ea  cast  chg  &  realign 


on 


t 
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HCPCS 

Code 


L6400 


L6450 


L6500 


L6550 


L6570 


L6580 


L6582 


L6584 


L6586 


L6588 


L6590 


L6600 


L6605 


L6610 


L6611 


L6615 


L6616 


L6620 


L6621 


L6623 


L6624 


L6625 


L6628 


L6629 


L6630 


L6632 


L6635 


L6637 


L6638 


L6639 


L6640 


L6641 


L6642 


L6645 


L6646 


L6647 


L6648 


L6650 


L6655 


L6660 


L6665 


L6670 


Short  Descriptor, 


Below  elbow  prosth  tiss  sha 


Elb  disart  orosth  tiss  sha 


Above  elbow  prosth  tiss  sha 


Shidr  disar  prosth  tiss  sha 


Soap  thorac  prosth  tiss  sha 


Wrist/elbow  bowden  cable  mol 


Wiist/elbow  bowden  cbl  dir  f 


Elbow  fair  lead  cable  molded 


Elbow  fair  lead  cable  dir  fo 


Shdr  fair  lead  cable  molded 


Shdr  fair  lead  cable  direct 


Cl  Si  APC 


Payment 

Rate 


Additional  switch,  ext  power 


Disconnect  locking  wrist  uni 


Disconnect  insert  locking  wr 


Rexion/extension  wrist  unit 


Rex/ext  wrist  w/wo  friction 


Spring-ass  rot  wrst  w/  latch 


Rex/ext/rotation  wrist  unit 


Rotation  wrst  w/  cable  lock 


Quick  disconn  hook  adapter  o 


Lamination  collar  w/  couplin 


Stainless  steel  any  wrist 


Latex  suspension  sleeve  each 


Lift  assist  for  elbow 


Nudge  control  elbow  lock 


Elec  lock  on  manual  pw  elbow 


Shoulder  abduction 


Excursion  amplifier  pulley  t 


Shoulder  flexion-abduction 


Muttipo  locking  shoulder  int 


Shoulder  lock  actuator 


d  shider  lock/unlock 


Shoulder  universal  joint 


Standard  control  cable  extra 


Heaw  dutv  control  cable 


iiiniini 


Hook  to  hand  cable  adapter 
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HCPCS 

Code 


L6672 


L6675 


L6676 


L6677 


L6680 


L6682 


L6684 


L6686 


L6687 


L6688 


L6689 


L6690 


1.6691 


L6692 


L6693 


L6694 


L6695 


L6696 


L6697 


L6698 


L6703 


L6704 


L6706 


L6707 


L6708 


L6709 


L6711 


L6712 


L6713 


L6714 


L6721 


L6722 


L6805 


L6810 


L6881 


L6882 


L6883 


L6884 


L6885 


L6890 


L6895 


L6900 


Short  Descriptor 


Harness  chest/shider  saddle 


Harness  fiqure  of  8  sinq  con 


Harness  fiqure  of  8  dual  con 


UE  triple  control  harness 


Test  sock  wrist  disart/bel  e 


Test  sock  elbw  disart/above 


Test  socket  shidr  disart/tho 


Suction  socket 


Frame  typ  socket  bel  elbow/w 


Frame  tvp  sock  above  elb/dis 


Frame  tvp  socket  shoulder  di 


Frame 


Removable  insert  each 


Silicone  qel  insert  or  equal 


Lockinqelbow  forearm  cntrbal 


Elbow  socket  ins  use  w/lock 


Elbow  socket  ins  use  w/o  Ick 


Cus  elbo  skt  in  for  con/a 


Cus  elbo  skt  in  not  con/a 


Below/above  elbow  lock  mech 


ssive  hand  mitt 


Term  dev.  sport/rec/work  att 


Term  dev  mech  hook  vol  open 


Term  dev  mech  hook  vol  close 


Term  dev  mech  hand  vol  open 


Term  dev  mech  hand  vol  close 


Red  term  dev,  hook,  vol  open 


Red  term  dev,  hook,  vol  clos 


Cl  I  SI  ARC 


Payment 

Rate 


Red  term  dev.  hand,  vol  clos 


Hook/hand,  h 


Term  dev  modifier  wrist  unit 


Term  dev  precision  pinch  dev 


Term  dev  auto  qrasp  feature 


Microprocessor  control  uplmb 


Repic  sockt  below  e/w  disa 


Repic  dbckt  above  elbow  cKsa 


sockt  shidr  dis/interc 


Rrefab  qlove  for  term  device 


Custom  qlove  for  term  device 


Hand  restorat  thumb/1  finqer 


tint]  1*1  Til iTtw  II I  . . . in . 
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-3 


HCPCS 

Code 


L6905 


L6910 


L6915 


L6920 


L6925 


L6930 


L6935 


L6940 


L6945 


L6950 


L6955 


L6960 


L6965 


Le970 


L6975 


L7007 


L7008 


L7009 


L7040 


L7045 


L7170 


L7180 


L7181 


L7185 


L7186 


L7190 


L7191 


L7260 


L7261 


L7266 


L7272 


L7274 


L7360 


L7362‘ 


L7364 


L7366 


L7367 


L7368 


L7400 


L7401 


L7402 


L7403 


Short  Descriptor 


Hand  restoration  multiple  fi 


Hand  restoration  no  fingers 


Hand  restoration  replacmnt 


Wrist  disarticul  switch  Ctrl 


ectronicc 


Below  elbow  switch  control 


lectronic  ct 


Elbow  disarticulation  switch 


lectronic  c 


Above  elbow  switch  control 


Above  elbow  mvoelectronic  ct 


Shidr  disartic  switch  contro 


Shidr  disartic  mvoelectronic 


Interscapular-thor  switch  ct 


lectronic 


Adult  electric  hand 


Pediatric  electric  hand 


Adult  electric  hook 


Prehensile  actuator 


Pediatric  electric  hook 


Electronic  elbow  hosmer  swit 


Electronic  elbow  sequential 


Electronic  elbo  simultaneous 


Electron  elbow  adolescent  sw 


Electron  elbow  child  switch 


Elbow  adolescent  mvoelectron 


lectronic  ct 


Electron  wrist  rotator  otto 


Electron  wrist  rotator  Utah 


Payment 

Rate 


Analogue  control  unb  or  egua 


nal  ctl  12  volt  uta 


Six  volt  bat  otto  bock/eg  ea 


Batterv  chrgr  six  volt  otto 


Twelve  volt  batterv  utah/egu 


Batterv  chrgr  12  volt  utah/e 


Replacemnt  lithium  ionbatter 


Lithium  kxi  batterv  charger 


Add  UE  prost  be/wd,  ultlite 


Add  UE  prost  a/e  ultlite  mat 


Add  UE  prost  s/d  ultlite  mat 


Add  UE  prost  b/e  acrvlic 


jHiMtSiM 


Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations  69257 


ADDENDUM  B.— FINAL  OPPS  PAYMENT  BY  HCPCS  CODE  FOR  CY  2009 


HCPCS 

Code 


L7404 


L7405 


L7499 


L7500 


L7510 


L7520 


L7600 


L7611 


L7612 


L7613 


L7614 


L7621 


L7622 


L7900 


L8000 


L8001 


L8002 


L8010 


L8015 


L8020 


L8030 


L8035 


L8039 


L8040 


L8041 


L8042 


L8043 


L8044 


L8045 


L8046 


L8047 


L8048 


L8049 


L8300 


L8310 


L8320 


L8330 


L8400 


L8410 


L8415 


L8417 


L8420  • 


Short  Descriptor 


Add  UE  prost  a/e  acrylic 


Add  UE  DTOst  s/d  acrylic 


r  extremity  prosthes  NOS 


Prosthetic  dvc  repair  hourl 


Prosthetic  device  repair  re 


r  15  min 


Prosthetic  donnino  sleeve 


Ped  term  dev,  hook,  vol  open 


Ped  term  dev,  hook,  vol  clos 


Ped  term  dev,  hand,  vol  open 


Ped  term  dev,  hand,  vol  clos 


Hook/hand,  h 


Hook/harxj,  h 


Male  vacuum  erection  system 


Mastectomy  bra 


Breast  prosthesis  bra  &  form 


Brst  prsth  bra  &  bilat  form 


Mastectomy  sleeve 


Extbrea 


Mastectomy  form 


Breast  prosthesis  silicone/e 


Custom  breast  prosthesis 


Breast  prosthesis  NOS 


Nasal  prosthesis 


Midfacial  prosthesis 


Orbital  prosthesis 


r  facial  prosthesis 


Hemi-facial  prosthesis 


Auricular  prosthesis 


Partial  facial  prosthesis 


Nasal  septal  prosthesis 


Cl  SI  APC 


Payment 

Rate 


Repair  maxillofacial  prosth 


Truss  sinate  w/  standard  pad 


Truss  double  w/  standard  pad 


Truss  addition  to  std  pad  wa 


Truss  add  to  std  pad  scrotal 


Sheath  below  knee 


Sheath  above  knee 


Sheath  upper  limb 


Pros  sheath/sock  w  oel  cushn 


Prosthetic  sock  multi  ply  BK 
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HCPCS 

Code 


L8430 


L8435 


L8440 


L8460 


L8465 


L8470 


L8480 


L8485 


L8499 


L8500 


L8501 


L8505 


L8507 


L8509 


L8510 


L8511 


L8512 


L8513 


L8514 


L8515 


L8600 


L8603 


L8604 


L8606 


L8609 


L8610 


L8612 


L8613 


L8614 


L8615 


L8616 


L8617 


L8618 


L8619 


L8621 


L8622 


L8623 


L8624 


L8630 


L8631 


L8641 


L8642 


Short  Descriptor 


Prosthetic  sock  multi  olv  AK 


Pros  sock  multi 


Shrinker  below  kr>ee 


Shrinker  above  kr>ee 


Shrinker  upoer  limb 


Cl  SI  APC 


Payment 

Rate 


Pros  sock  single  olv  AK 


Pros  sock  sinole 


Unlisted  misc  prosthetic  ser 


Artificial  larynx 


Tracheostomy  speakinq  valve 


Artificial  larynx,  acces 


Trach-e 


Trach-e 


Voice  amplifier 


indwellina  trach  insert 


Gel  cap  for  trach  voice  pros 


Trach  pros  cleaning  device 


RepI  trach  puncture  dilator 


Gel  cap  app  device  for  trach 


voice  pros 


Collagen  imp  urinary  2.5  ml 


Dextranomer/hyaluronic  acid 


Synthetic  impint  urinary  1ml 


Artificial  cornea 


Ocular  implant 


Aqueous  shunt  prosthesis 


Ossicular  implant 


Cochlear  device 


Coch  implant  headset  replace 


Coch  implant  micr 


Coch  implant  tran  cable  repi 


Replace  cochlear  processor 


Lith  ion  batt  CID.non-earIvI 


Uth  ion  batt  CIO,  ear  level 


Metaca 


MCP  joint  repi  2 


Metatarsal  joint  implant 


Hallux  implant 


!l|“  “ 
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HCPCS 

Code 


L8658 


L8659 


L8670 


Minimum 

Unadjusted 


L8685 


L8686 


L8687 


L8688 


L8689 


L8690 


L8691 


L8695 


L8699 


L9900 


M0064 


M0075 


M0076 


M0100 


M0300 


M0301 


P2028 


P2029 


P2031 


P2033 


P2038 


Interphalangeal  joint  repi 
Vascular  graft,  synthetic 


Impit  neurostim  eictr  each 


Pt  orarm  for  impit  neurostim 


Imolt  neurostim  radiofq  rec 


Radiofa  trsmtr  for  impit  neu 


Radiof  trsmtr  impit  scrl  neu 


Impit  nrostm  pis  gen  sng  rec 
Impit  nrostm  pis  gen  sng  non 


Impit  nrostm  pis  qen  dua  rec 


Imolt  nrostm  pis  aen  dua  non 


External  racl'iafg  sys  intern 


Aud  osseo  dev,  int/ext  com 


External  rechar 


Prosthetic  implant  NOS 


O&Psu 


Visit  for 


Cellular  Ihera 


Intfaoastric  h 


Fabric  wr 


Cephalin  floculation  test 


Congo  red  blood  test 

Hair  analysis _ 

Blood  thymol  turbkiit 


Blood  mucoprotein 


P3001 

P7001 

i  Culture  bacterial  urine 

P9010  1 

1  Whole  Wood  for  transfusion 

es  reduced 


Rasma  1  donor  frz  w/in  8  hr 


Plateicts,  each  unit 


Raelet  rich  plasma  unit 


Red  blood  cells  unit 


Washed  red  blood  cells  unit 


Frozen  r-asma,  pooled,  sd 


B  I 

_ 

R  I  0950 
R  I  0967 


R  0952 


3.4878 


0.4711 


0.6428 

2.8598 


1.1615 

1.1088 


5.9788 


2.0712 


3.9607 


0.8906 


$31.12 


$42.46 


188.92 


$76.73 


$73.25 


$394.95 


$136.82 


$261.64 


58.83 


$15.35 


$14.65 


$78.99 
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HCPCS 

Code 


P9031 


P9032 


P9033 


P9034 


P9035 


P9036 


P9037 


P9038 


P9039 


P9040 


P9041 


P9043 


P9044 


P9045 


P9046 


P9047 


P9048 


P9050 


P9051 


P9052 


P9053 


P9054 


P9055 


P9056 


P9057 


P9058 


P9059 


P9060 


P9603 


P9604 


P9612 


P9615 


(30035 


(30081 


00063 


00084 


00085 


00091 


00092 


00111 


00112 


00113 


Short  Descriptor 


Platelets  leukocytes  reduced 


Piateiets,  irradiated  _ 


Ratelets  leukoreduced  irrad 


Piateiets.  oheresis 


Platelet  pheres  leukoreduced 


Platelet  oheresis  irradiated 


Plate  pheres  leukoredu  irrad 


RBC  irradiated 


RBC  deglyceroiized 


RBC  leukoreduced  irradiated 


Albumin  (human),5%,  50ml 


Plasma  protein  fract,5%,50ml 


Albumin  (human),  5%,  250  ml 


Albumin  (human),  25%,  20  ml 


Albumin  (human),  25%,  50ml 


Plasmaorotein  fract.5%,250ml 


Granulocytes,  pheresis  unit 


Blood,  l/r,  cmv-n 


Piateiets,  hia-m,  l/r,  unit 


,  irr 


Iv/wash 


Blood,  l/r,  froz/ 


ss 


Blood,  l/r,  irradiated 


RBC,  frz/deg/wsh,  l/r,  irrad 


RBC,  l/r,  cmv-n^,  irrad 


Plasma,  frz  between  8'24hour 


Fr  frz  plasma  donor  retested 


One-way  allow  prorated  miles 


Catheterize  for  urine  s 


Urine  specimen  collect  mult 


Infusion  ther  other  than  che 


Chemo  by  other  than  infusion 


Chemothe 


Chemo  by  both  infusion  and  o 


smear 


Set  up  port  xray  equipment 


Wet  mounts/  w  preparations 


Potassium  hydroxide  pre 


Pinworm  examinations 


R  9501 


R  9502 


2.4890 


1.9405 


7.0946 


7.7934 


7.1078 


9.8927 


3.7950 


5.1685 


3.8046 


Payment 

Rate 


$111.67 


$164.42 


$128.19 


$468.66 


$514.82 


$469.53 


$653.50 


$250.69 


$341.43 


$251.33 


$19.12 


$15.62 


$85.16 


$70.02 


$24.67 


$69.22 


$196.27 


$1,669.99 


$144.13 


$711.89 


$649.24 


$101.68 


$480.41 


$226.31 


$424.67 


$301.43 


$75.62 


$64.25 


National 

Unadjusted 


$22.34 


$32.89 


$25.64 


$93.74 


$102.97 


$93.91 


$130.70 


$50.14 


$68.29 


$50.27 


$3.83 


$3.13 


$17.04 


$14.01 


$4.94 


$13.85 


$39.26 


$334.00 


$28.83 


$142.38 


$129.85 


$20.34 


$96.09 


$45.27 


$84.94 


$60.29 


$15.13 


$12.85 


0100 

2.5884 

$170.99 

$41.44 

$34.20 
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HCPCS 

Code 


Q0114 


Q0115 


00144 


00163 


00164 


00165 


00166 


00167 


00168 


00169 


00170 


00171 


00172 


00173 


00174 


00175 


00176 


00177 


00178 


00179 


00180 


00181 


00480 


00481 


00482 


00483 


00484 


00485 


00486 


00487 


00488 


00489 


00490 


00491 


00492 


00493 


00494 


00495 


00496 


00497 


00498 


00499 


Short  Descriptor 


Fern  test 


Post-coital  mucous  exam 


Azithromvcin  dihvdrate.  oral 


Diphenhydramine  HCI  50m 


Prochlorperazine  maleate  5m 


Prochlorperazine  maleateK^ 


Granisetron  hcl  1  mq  oral 


Dronabinol  2.5ma  oral 


Dronabinol  5ma  oral 


Promethazine  HCI  12.5mQ  oral 


Promethazine  HCI  25  mq  oral 


Chlorpromazine  HCI  lOmq  oral 


Chlorpromazine  HCI  25mq  oral 


Trimethobenzamide  HCI  250m 


Thiethylperazine  maleate  10m 


Perphenazine  4mq  oral 


Perphenazine  8mq  oral 


Hydroxyzine  pamoate  50m 


Ondansetron  hcl  8  mg  oral 


Ddasetron  mesylate  oral 


ified  oral  anti-emetic 


Driver  pneumatic  vad,  re 


I  [H  r«:  ♦]  u  w  »i 


Microprcsr  cu  combo  vad,  re 


Monitor  elec  vad.  re 


Monitor  elec  or  comb  vad  re 


Monitor  cable  elec  vad,  re 


Mon  cable  elec/pneum  vad  re 


vad,  rep  onl 


Pwr  pack  base  elec  vad,  re 


Pwr  pck  t)ase  combo  vad,  re 


mm 


Emr  pwr  cbl  elec  vad,  re 


Emr  pwr  cbl  combo  vad,  re 


Emr  hd  pmp  elec/combo,  re 


Charger  elec/combo  vad,  re 


Battery  elec/combo  vad,  re 


Bat  dps  elec/comb  vad,  re 


Holster  elec/combo  vad,  re 


Belt/vest  elec/combo  vad  re 


SI  APC 


E 


N 


N 


N 


K  0765 


Payment 

Rate 


$17.54 


N 


N 


N 


N 


N 


N 


N 


N 


N 


N 


N 


K  0769 


K  0763 


E 


$3.86 


$56.00 


$0.78 


$11.20 
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HCPCS 

Code 


00500 


00501 


00502 


00503 


00504 


00505 


00510 


00511 


00512 


00513 


00514 


00515 


01003 


01004 


01005 


02004 


02009 


02017 


03001 


03014 


03025 


03026 


03031 


04001 


04002 


04003 


04004 


04005 


04006 


04007 


04008 


04009 


04010 


04011 


04012 


04013 


04014 


04015 


04016 


04017 


04018 


04019 


Short  Descriptor 


Filters  elec/combo  vad,  re 


Shwr  cov  elec/combo  vad,  reo 


Mobility  cart  pneum  vad,  re 


Battery  oneum  vad  replacemnt 


Pwr  adpt  pneum  vad,  rep  veh 


MiscI  su 


Dispens  fee  immunosupressive 


Sup  fee  antiem.antica.immuno 


Px  sup  fee  anti-can  sub  pres 


Disp  fee  inhal  druas/30  davs 


Disp  fee  inhal  druQs/90  davs 


Sermorelin  acetate  injection 


Ntiol  cateoorv  3 


Ntiol  cate 


Ntiol  cate 


Bladder  calculi  irrig  sol 


ide,  50  m 


Brachytherapy  Radioelements 


Telehealth  facility  fee 


IM  inj  interferon  beta  1-a 


Subc  inj  interferon  beta- la 


Collagen  skin  test 


Castsu 


Cast  sup  body  cast  fiberglas 


Cast  sup  shoulder  cast  pistr 


Cast  sup  shoulder  cast  fbrai 


Cast  sup  tong  arm  adult  pist 


Cast  sup  long  arm  adult  fbr 


Ister 


Cast  SUP  long  arm  oed  fbrgls 


Cast  sup  sht  arm  adult  pistr 


Cast  sup  sht  arm  adult  fbrgl 


Cast  sup  sht  arm  ped  piaster 


Cast  sup  sht  arm  ped  fbrglas 


Cast  sup  gauntlet  plaster 


Cast  sup  gauntlet  fiberglass 


Cast  sup  gauntlet  ped  plster 


Cast  sup  gauntlet  ped  fbrgls 


Cast  sup  Ing  arm  splint  pIst 


Cast  sup  Ing  arm  splint  fbr 


SI  I  ARC 


Payment 

Rate 


B 


B 


B 


B 


B 


K  I  3050 


N 


E 


E 


N 


N 


K  7035 


$297.01 


$59.41 


K  9022 


E 


$143.90 


$28.78 


.V^,*».i;  !'A.4v- 
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HCPCS 

Code 


04020 


04021 


04022 


04023 


04024 


04025 


04026 


04027 


04028 


04029 


04030 


04031 


04032 


04033 


04034 


04035 


04036 


04037 


04038 


04039 


04040 


04041 


04042 


04043 


04044 


04045 


04046 


04047 


04048 


04049 


04050 


04051 


04080 


04081 


04082 


04096 


04097 


04098 


04099 


04100 


04101 


04102 


Short  Deecriotor 


Payment 

Rate 


Cast  sup  sht  arm  splint  pist 


Cast  sup  sht  arm  splint  fbr' 


Cast  SUP  sht  arm  spint 


Cast  sup  sht  arm  spint  ped  f 


Cast  sup  hip  spica  fiberalas 


Cast  sup  lonq  lea  plaster 


Cast  sup  Iona  lea  fiberalass 


Cast  sup  Ina  lea  ped  plaster 


Cast  SUP  Ina  le 


Cast  sup  Inq  lea  cylinder 


Cast  sup  Inq  leq  cylinder  fb 


Cast  SUP  Inqleq  cylndr 


aster 


Cast  SUP  shrt  lea  fiberalass 


!f?23aai 


Cast  sup  shrt  le 


Cast  sup  Inq  le 


Cast  sup  Inq  leq  spint 


Cast  sup  I 


Cast  sup  sht  le 


Cast  sup  sht  lea  spint  fbral 


Cast  sup  sht  le 


Cast  sup  sht  leg  spint  ped  f 


Finger  splint,  static 


Cast  supplies  unlisted 


Splint  supplies  misc 


lloprost  rron-comp  unit  dose 


tin  alta,  100  units  ESRD 


VWF  complex,  NOS 


ini  iron  dextran 


Formoterd  fumarate.  inh 


Skin  substitute,  NOS 


raf  skin  sub 


Oasis  wound  matrix  skin  sub 


D 


N 


K  1240 


K  1241 


$30.92 


$4.00 
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HCPCS 

Code 


04103 


04104 


04105 


04106 


04107 


04106 


04109 


04110 


04112 


04113 


04114 


05001 


05002 


05003 


05004 


05005 


05006 


05007 


05008 


05009 


09951 


09953 


09954 


09955 


09956 


09957 


Q9958 


09959 


09960 


09961 


09962 


09963 


09964 


09965 


09966 


09967 


R0070 


R0075 


R0076 


V2020 


V2025 


V2100 


Short  Descriptor 


Oasis  bum  matrix  skin  sub 


Integra  BMWD  skin  sub 


Integra  DRT  skin  sub 


Dermagraft  skin  sub 


Graftjacket  skin  sub 


Integra  matrix  skin  sub 


Tissuemend  skin  sub 


Primatrix  skin  sub 


Graftiacket  express  allograft 


Integra  ftowabie  wouixl  math 


■iB 


in  assisted  livi 


in  LT/non-skilled  NF 


ce  in  SNF 


ice  in 


in  LTCH 


ice  care,  NOS 


LOOM  >=  400  mg/ml  iodine,  1  ml 


Ini  Fe-based  MR  contrast.lml 


Oral  MR  contrast,  100  ml 


rflexane  lip  micros.ml _ 


Ini  octafluoropropane  mic.ml 


rfkitren  Hp  micros.ml 


HOCM  <=149  mfl/ml  iodine,  1ml 


HOCM  150-199mg/mi  iodine,1ml 


HOCM  200-249mg/ml  iodine,  1  ml 


HOCM  250-299mg/m!  iodine,  1  ml 


HOCM  300-349mg/ml  iodine.lml 


HOCM 


HOCM>=  400mg/ml  iodine,  1ml 


LOCM  100-199mg/inl  iodine.lml 


LOCM  200'299mg/ml  iodine.lml 


LOCM  300-399moAnl  iodine.lml 


Trans 


Transport  portable  EKG 


Vision  svcs  frames  purchases 


lasses  delux  frarnes 


Lens 


K  1244 


K  1245 


K  1246 


K  1247 


N 


K  1248 


K  1249 


K  1250 


Payment 

Rate 


$4.00 


$11.13 


$11.13 


$37.76 


$86.03 


$16.83 


$34.41 


$376.03 


$376.03 


$875.21 


$0.80 


$2.23 


$2.23 


$7.55 


$17.21 


$3.37 


$6.88 


$75.21 


$75.21 


$171.74 
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HCPCS 

Code 


V2101 


V2102 


V2103 


V2104 


V2105 


V2106 


V2107 


V2108 


V2109 


V2110 


V2111 


V2112 


V2113 


V2114 


V2115 


V2118 


V2121 


V2199 


V2200 


V2201 


V2202 


V2203 


V2204 


V2205 


V2206 


V2207 


V2208 


V2209 


V2210 


V2211 


V2212 


V2213 


V2214 


V2215 


V2218 


V2219 


V2220 


V2221 


V2299 


V2300 


V2301 


V2302 


Short  Descriptor 


Single  visn  sphere  4.12-7.00 


Singl  visn  sphere  7.12-20.00 


erocvlirKlr  4.00(1/1 2-2.00d 


Spherc«vlindr  4.00(1/2. 12-4d 


erocvlinder  4.00(l/4.25-6d 


erocvtinder  4.00(l/>6.00d 


Spherocylinder  4.25d/12-2d 


er(x;vlinder  4.25(1/2. 12-4d 


Spher(x:vlinder  4.25(l/4.25-6d 


erocvlinder  4.25(l/over  6d 


Cl  SI  APC 


Payment 

Rate 


l[^ 


erocvlindr  7;25(l/2.25-4d 


rocvlindr  7.25(l/4.25-6d 


Sphercx;viin(ler  over  12.00d 


Lens  lenticular  bifcx^ 


Lens  aniseikonic  single 


Lenticular  lens,  single 


Lens  single  vision  not  oth  c 


Lens  spher  brfoc  piano  4.00d 


Lens  sphere  bif(x:al  4.12-7.0 


Lens  sphere  bifocal  7.12-20. 


Lens  sphcvl  bif(x:al  4.00(1/.  1 


Lens  sphcv  bifocal  4.00(1/2.1 


Lens  s 


Lens  sphcv  bifcwal  4.00(l/ove 


Lens  s 


Lens  s 


Lens  s 


Lens  sphcv  bif(X»l  4.25-7/ov 


Lens 


Lens  sphcvl  bifo  7.25-12/2.2 


Lens  sphcvl  bifo  7.25-12/4.2 


Lens  sphcvl  bifocal  over  12. 


Lens  lenticular  bif(x:al 


Lens  aniseikonic  bifocal 


Lens  bif(x:ai  seg  width  over 


Lens  bifcx^al  add  over  3.25d 


Lenticular  lens,  bifcx^al 


Lens  bif(x^l 


Lens  sphere  trifrxal  4.00d 


Lens  sphere  trifocal  4.12-7. 


Lens  sphere  trif(x:al  7.12-20 
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HCPCS 

Code 

Short  Descriptor 

Cl 

Si 

APC 

Relative 

Weight 

Payment 

Rate 

National 

Unadjusted 

Copayment 

Minimum 

Unadjusted 

Copayment 

V2303 

Lens  sphcy  trifocal  4.0/.  12- 

A 

V2304 

Lens  sphcy  trifocal  4.0/2.25 

A 

V2305 

Lens  sphcy  trifocal  4.0/4.25 

A 

V2306 

Lens  sphcyl  trifocal  4.00/>6 

A 

V2307 

Lens  sphcy  trifocal  4.25-7/. 

A 

V2308 

Lens  sphc  trifocal  4.25-7/2. 

A 

V2309 

Lens  sphc  trifocal  4.25-7/4. 

A 

V2310 

Lens  sphc  trifocal  4.25-7/>6 

A 

V2311 

Lens  sphc  tiifo  7.25-12/.25- 

A 

V2312 

Lens  sphc  trifo  7.25-12/2.25 

A 

V2313 

Lens  sphc  trifo  7.25-12/4.25 

A 

V2314 

Lens  sphcyl  trifocal  over  12 

A 

V2315 

Lens  lenticular  trifocal 

A 

V2318 

Lens  aniseikonic  trifocal 

A 

V2319 

Lens  trifocal  seg  width  >  28 

A 

V2320 

Lens  trifocal  add  over  3.25d 

A 

• 

V2321 

Lenticular  lens,  trifocal 

A 

V2399 

Lens  trifocal  speciality 

A 

V2410 

Lens  variab  asphericity  sing 

A 

V2430 

Lens  variable  asphericity  bi 

A 

V2499 

Variable  asphericity  lens 

_ 

A 

V2500 

Contact  lens  pmma  spherical 

A 

V2501 

Cntct  lens  pmma-toric/prism 

A 

V2502 

Contact  lens  pmma  bifocal 

A 

V2503 

Cntct  lens  pmma  color  vision 

A 

V2510 

Cntct  gas  permeable  spherici 

A 

V2511 

Cntct  toric  prism  ballast 

A 

V2512 

Cntct  lens  gas  permbi  bifocI 

A 

V2513 

Contact  lens  extended  wear 

A 

V2520 

Contact  lens  hydrophilic 

A 

V2521 

Cntct  lens  hydrophilic  toric 

A 

V2522 

Cntct  lens  hydrophil  bifocI 

A 

V2523 

Cntct  lens  hydrophil  extend 

A 

V2530 

Contact  lens  gas  impermeable 

A 

V2531 

Contact  lens  gas  permeable 

A 

V2599 

Contact  iens/es  other  type 

A 

V2600 

Hand  held  low  vision  aids 

A 

V2610 

Single  lens  spectacle  mount 

A 

V2615 

Telescop/othr  compound  lens 

A 

V2623 

Plastic  eye  prosth  custom 

A 

V2624 

Polishing  artifical  eye 

A 

V2625 

Enlargemnt  of  eye  prosthesis 

A 

^jj_  iM<-rrii]p<lii||||ir^liirpM  " — """  •  lil Hir^*’' •  II  Ii'ilittinrm — 


.-V  t 
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HCPCS 

Code 


V2626 


V2627 


V2628 


V2629 


V2630 


V2631 


V2632 


V2700 


V2702 


V2710 


V2715 


V2718 


V2730 


V2744 


V2745 


V2750 


V2755 


V2756 


V2760 


V2761 


V2762 


V2770 


V2780 


V2781 


V2782 


V2783 


V2784 


V2785 


V2786 


V2787 


V2788 


V2790 


V2797 


V2799 


V5008 


V5010 


V5011 


V5014 


V5020 


V5030 


V5040 


V5050 


Short  Descriptor 


Reduction  of  eve  prosthesis 


Scleral  cover  shell 


Fabrication  &  fitti 


Prosthetic  eve  other 


Anter  chamber  intraocul  lens 


iris  support  intraoclr  lens 


Post  chmbr  intraocular  lens 


Balance  lens 


Deluxe  lens  feature 


Glass/plastic  slab  off  prism 


Prism  lens/es 


ss-on  lens 


iai  base  curve 


Tint  photochromatic  lens/es 


Tint,  any  color/solid/grad 


Anti-reflective  coatin 


UV  lens/es 


lass  case 


Scratch  resistant  coatin 


Mirror  coatin 


Polarization,  any  lens 


Occluder  lens/es 


Oversize  lens/es 


Proqressive  lens  per  lens 


Lens,  1.54-1.65  n/1.60-1.7 


Si  APC 


Payment 

Rate 


Lens  polycarb  or  equal 


Comeal  tissue  processin 


Occupational  multifocal  lens 


/Kstiqmatism-correct  function 


Presbyopia-correct  function 


Amniotic  membrane 


Vis  item/svc  in  other  code 


Miscellaneous  vision  service 


Assessment  for  hearing  aid 


Hearing  aid  fitting/checkin 


HearirKi  aid  repair/modifvin 


Conformity  evaluation 


Body-worn  hearing  aid  air 


Body-worn  hearing  aid  bone 


Hearing  aid  monaural  in  ear 
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HCPCS 

Code 


V5060 


V5070 


V5080 


V5090 


V5095 


V5100 


V5110 


V5120 


V5130 


V5140 


V5150 


V5160 


V5170 


V5180 


V5190 


V5200 


V5210 


V5220 


V5230 


V5240 


V5241 


V5242 


V5243 


V5244 


V5245 


V5246 


V5247 


V5248 


V5249 


V5250 


V5251 


V5252 


V5253 


V5254 


V5255 


V5256 


V5257 


V5258 


V5259 


V5260 


V5261 


V5262 


Short  Descriptor 


Behind  ear  heatinq  aid 


Glasses  air  conduction 


Glasses  bone  conduction 


Heahna  aid  dispensino  fee 


Payment 

Rate 


Body-worn  bilat  hearing  aid 


Hearing  aid  dispensing  fee 


Bodv-wom  binaur  hearing  aid 


In  ear  binaural  hearing  aid 


Behind  ear  binaur  hearing  ai 


Glasses  binaural  hearirtg  aid 


nsing  fee  binaural 


Within  ear  cros  hearing  aid 


Behind  ear  cros  hearing  aid 


Glasses  cros  hearing  aid 


Cros  hearing  aid  dispens  fee 


In  ear  bicros  hearing  aid 


Behind  ear  bicros  hearing  ai 


Glasses  bicros  hearing  aid 


Dispensing  fee  bicros 


fee,  monaural 


iwaiitm  aid,  monaural,  cic 
i^ring  aid,  monaural,  Itc 


eg,  Mion,  bte 


og,  bin,  cic 


on.  bin.  itc 


it,  bin,  cic 


Hsaring  aid,  digit,  bin,  itc 


^  II  tQ  aid,  digit,  bin,  ite 


aid,  disp,  monaural 
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ADDENDUM  EB.-HNAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  ;> 
COVERED  SURGICAL  PROCEDURES  FOR  CY  2009  (INCLUDING  ANCILLARY 
SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
NCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


[U 


HCPCS 

Code 


0028T 


00427 


0067T 


0073T 


01 267 


01447 


01457 


01467 


01477 


01487 


01497 


01507 


01517 


01597 


01747 


01757 


01827 


01857 


70010 


70015 


70030 


70100 


70110 


70120 


70130 


70134 


70140 


70150 


70160 


70170 


70190 


70200 


70210 


70220 


70240 


70250 


70260 


70300 


Short  Descriptor 


Comment 

Indicator 


Payment 

Indicator 


iDexa 


Ct  perfusion  w/contrast,  cbf 


Delivery,  comp  imrt 


Chd  risk  imt  stud 


Ct  heart  wo  dye;  qual  calc 


Ct  heart  w/wo  dye  funct 


Ccta  w/wo  d 


Ccta  w/wo,  quan  calcium 


Ccta  w/wo,  strxr 


ICcta  w/wo,  strxr  quan  calc 


Ccta  w/wo,  disease  strxr 


Ct  heart  funct  add-on 


Cad  breast  mri 


Cad  cxr  with  inter 


Cad  cxr  remote 


Comptr  probability  analysis 


Contrast  x-ray  of  brain 


X-ray  exam  of  jaw 


X-ray  exam  of  jaw 


X-ray  exam  of  mastoids 


X-ray  exam  of  mastoids 


X-ray  exam  of  middle  ear 


X-ray  exam  of  facial  bones 


X-ray  exam  of  facial  bones 


X-ray  exam  of  nasal  bones 


X-ray  exam  of  tear  duct 


X-ray  exam  of  eye  sockets 


X-ray  exam  of  eye  sockets 


X-ray  exam  of  sinuses 


X-ray  exam  of  sinuses 


X-ray  exam,  pituitary  saddle 


X-ray  exam  of  skull 


iX-ray  exam  of  skull 


X-ray  exam  of  teeth 


Transition  Payment 
Weight 


0.5576 


0.6599 


0.4706 


0.5926 


0.4443 


0.5402 


0.6883 


0.1916 


$18.39 


$20.20 


$24.89 


$22.36 


$27.32 


$27.41 


$18.75 


$27.32 


$22.00 


$23.08 


$27.32 


$19.48 


$24.53 


$18.39 


$22.36 


$28.49 


$7.93 


NOTE:  The  Medicare  pfognm  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screenuig  flexible  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  paymmt  is  73  percent  and  the  beneficiary  coinsurance 
is  25  percent 
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(INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 


70310 


70320 


70328 


70330 


70332 


70336 


70350 


70355 


70360 


70370 


70371 


70373 


70380 


70390 


70450 


70460 


70470 


70480 


70481 


70482 


70486 


70487 


70488 


70490 


70491 


70492 


70496 


70498 


70540 


70542 


70543 


70544 


70545 


70546 


70547 


70548 


70549 


70551 


70552 


70553 


70554 


70555 


Short  Descriptor 


X-ray  exam  of  teeth 


Full  mouth  x-ray  of  teeth 


X-ray  exam  of  jaw  joint 


X-ray  exam  of  jaw  joints 


X-ray  exam  of  jaw  joint 


Magnetic  image,  jaw  joint 


X-ray  head  for  orthodontia 


Panoramic  x-ray  of  jaws 


IX-ray  exam  of  neck 


Speech  evaluation,  complex 


land 


X-ray  exam  of  salivary  duct 


Ct  head/brain  w/o  dye 


Ct  head/brain  w/d 


Ct  head/brain  w/o  &  w/dye 


Ct  orbit/ear/fossa  w/o  d 


Ct  orbit/ear/fossa  w/dye 


Ct  orbit/ear/Tossa  w/o&w/dye 


Ct  maxillofacial  w/o  dye 


Ct  maxillofacial  w/dye 


Ct  maxillofacial  w/o  &  w/dye 


Ct  soft  tissue  neck  w/o  dye 


Ct  soft  tissue  neck  w/dye 


let  sft  tsue  nek  w/o  &  w/dye 


Mn  orbit/tace/neck  w/o  d 


Mri  orbit/face/neck  w/ 


Mri  orbt/fac/nck  w/o  &  w/dye 


Comment 

indicator 


Payment 

Indicator 


4'x;, , -k-j  U.'.f.j 


Mri  brain  w/o 


Mri  brain  w/dye 


Mri  brain  w/o  &  w/dye 


Fmri  brain  by  tech 


Fmri  brain  b 


Transition  Payment 
Weight 


0.4734 


0.4734 


0.4706 


0.6599 


naras! 


5.1377 


0.2614 


0.2701 


0.4182 


1.2283 


1.2283 


2.86931 


4.5435 


5.033 


2.8693 


4.5435 


5.033 


2.8693 


4.5435 


5.033 


2.8693 


4.5435 


5.033 


5.1938 


5.1938 


5.1377 


6.309 


7.9517 


5.1377 


6.309 


7.9517 


5.1377 


6.309 


7.9517 


5.1377 


6.309 


7.9517 


5.1377 


5.1377 


$19.60 


$19.60 


$19.48 


$27.32 


$212.66 


$10.82 


$11.18 


$17.31 


$50.84 


$50.84 


$118.77 


$188.07 


$208.33 


$118.77 


$188.07 


$208.33 


$118.77 


$188.07 


$208.33 


$118.77 


$188.07 


$208.33 


$214.99 


$214.99 


$212.66 


$261.15 


$329.14 


$212.66 


$261.15 


$329.14 


$212.66 


$261.15 


$329.14 


$261.15 


$329.14 


$212.66 


$212.66 


NOTH:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  comsuiaiKe  is  20  percent  of  the  total  payment  amount, 
except  for  scieening  flexible  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is  25  percent. 
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CY  2009  Second  Year 


HCPCS 

Code 


70557 


70558 


70559 


71010 


71015 


71020 


71021 


71022 


71023 


71030 


71034 


71035 


71040 


71060 


71090 


71100 


71101 


71110 


71111 


71120 


71130 


71250 


71260 


71270 


71275 


71550 


71551 


71552 


72010 


72020 


72040 


72050 


72052 


72069 


72070 


72072 


72074 


72080 


72090 


72100 


72110 


72114 


Short  Descriptor 


Comment 

Indicator 


Payment 

Indicator 


Mri  brain  w/o 


Mri  brain  w/o  &  w/dye 


Chest  x-ra 


lkif4.4l.TO 


Chest  x-ra 


Contrast  x-ray  of  brornihi 


Contrast  x-ray  of  bronchi 


X-ray  &  pacemaker  insertion 


X-ray  exam  of  ribs 


X-ray  exam  of  ribs/chest 


X-ray  exam  of  ribs 


X-ray  exam  of  ribs/chest 


X-ray  exam  of  breastbone 


X-ray  exam  of  breastbone 


Ct  thorax  w/o 


Ct  thorax  w/ 


Ct  thorax  w/o  &  w/dye 


let  angiography,  chest 


Mri  chest  w/o  d 


Mri  chest  w/d 


Mri  chest  w/o  &  w/dye 


X-ray  exam  of  spine 


X-ray  exam  of  spine 


X-ray  exam  of  thoracic  spine 


X-ray  exam  of  thoracic  spine 


X-ray  exam  of  thoracic  spine 


X-ray  exam  of  trunk  spine 


X-ray  exam  of  lower  spine 


X-ray  exam  of  lower  spine 


Transition  Payment 
Weight 


5.1377 


6.309 


7.9517 


0.3399 


0.4356 


0.4619 


0.5576 


0.6599 


1.0804 


0.6599 


1.2283 


0.575 


0.4793 


0.5837 


0.61 


0.8103 


0.5054 


0.5926 


2.8693 


4.5435 


5.033 


5.1938 


5.1377 


6.309 


7.9517 


1.0988 


0.3573 


0.575 


0.819 


1.0988 


0.5402 


0.5054 


0.61 


0.6599 


0.5402 


0.7233 


0.6187 


0.8627 


1.0988 


$212.66 


$261.15 


$329.14 


$14.07 


$18.03 


$19.12 


$23.08 


$27.32 


$44.72 


$27.32 


$50.84 


$23.80 


$19.84 


$24.16 


$25.25 


$33.54 


$20.92 


$24.53 


$118.77 


$188.07 


$208.33 


$214. 


$212.66 


$261.15 


$329.14 


$45.48 


$14.79 


$23.80 


$33. 


$45.48 


$22.36 


$20.92 


$25.25 


$27.32 


$22.36 


$25.61 


$35.71 


$45.48 


NOTE;  The  Medicaic  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiaiy  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flocible  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiaTy  coinsurance 
is  25  percent. 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
CLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


72120 


72125 


72126 


72127 


72128 


72129 


72130 


72131 


72132 


72133 


72141 


72142 


72146 


72147 


72148 


72149 


72156 


72157 


72158 


72170 


72190 


72191 


72192 


72193 


72194 


72195 


72196 


72197 


72200 


72202 


72220 


72240 


72255 


72265 


72270 


72275 


72285 


72291 


72292 


72295 


73000 


73010 


Short  Descriptor 


X-ray  exam  of  lower  spine 


Ct  neck  spine  w/o  dye _ 


Ct  neck  spine  w/dye 


ct  chest  spine  w/o  dye 


Ct  chest  spine  w/dye 


ct  lumbar  spine  w/o  dye 


Ct  lumbar  spine  w/dye 


ICt  lumbar  spine  w/o  &  w/dye 


Mri  neck  spine  w/o  dye 


IMri  neck  spine  w/dye 


Mri  chest  spine  w/o  dye 


Mri  chest  spine  w/dye 


Mri  lumbar  spine  w/o  dye 


Mri  lumbar  spine  w/dye 


Mri  chest  spine  w/o  &  w/dye 


Mri  lumbar  spine  w/o  &  w/dye 


X-ray  exam  of  pelvis 


X-ray  exam  of  pelvis 


Comment 

Indicator 


Payment 

Indicator 


Mri  pelvis  w/o  &  w/dye 


X-ray  exam  sacroiliac  loints 


X-ray  exam  sacroiliac  joints 


X-ray  exam  of  tailbone 


IContrast  x-ray  of  neck  spine 


Contrast  x-ray,  thorax 


Contrast  x-ray,  lower 


Contrast  x-ray,  spine 


X-ray  c/t  spine  disk 


Perq  vertebroplasty,  fluor 


Perq  vertebroplasty,  ct 


X-ray  of  lower  spine  disk 


X-ray  exam  of  collar  bone 


X-ray  exam  of  shoulder  blade 


Transition  Payment 
Weight 


0.8364 


2.8693 


4.5435 


5.033 


2.8693 


4.5435 


5.033 


2.8693 


4.5435 


5.033 


5.1377 


6.309 


5.1377 


6.309 


5.1377 


6.309 


7.9517 


7.9517 


7.9517 


0.3921 


0.6599 


5.1938 


2.8693 


4.5435 


5.033 


5.1377 


6.309 


7.9517 


0.4619 


0.5663 


0.46191 


$34.62 


$118.77 


$188.07 


$208.33 


$118.77 


$188.07 


$208.33 


$118.77 


$188.07 


$208.33 


$212.66 


$261.15 


$212.66 


$261.15 


$212.66 


$261.15 


$329.14 


$329.14 


$329.14 


$16.23 


$27.32 


$214.99 


$118.77 


$188.07 


$208.33 


$212.66 


$261.15 


$329.14 


$19.12 


$23.44 


$19.12 


0.4356 


0.4443 


$18.03 


$18.39 


NOTE;  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screeiung  flexible  sigmoidoscopies  and  screening  cokmos^ies  for  which  the  program  payment  is  75  percent  and  the  benefkiaiy  coinsurance 
is  25  percent 
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ADDENDUM  BB.-nNAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED 


CY  2009  Second  Year 


HCPCS 

Code 


73020 


73030 


73040 


73050 


73060 


73070 


73080 


73085 


73090 


73092 


73100 


73110 


73115 


73120 


73130 


73140 


73200 


73201 


73202 


73206 


73218 


73219 


73220 


73221 


73222 


73223 


73500 


73510 


73520 


73525 


73530 


73540 


73542 


73550 


73560 


73562 


73564 


73565 


73580 


73590 


73592 


73600 


I  Short  Descriptor 

I 


X-ray  exam  of  shoulder 


X-ray  exam  of  shoulder 


Contrast  x-ray  of  shoulder 


X-ray  exam  of  shoulders 


IX-ray  exam  of  humerus 


X-ray  exam  of  elbow 


X-ray  exam  of  elbow 


Contrast  x-ray  of  elbow 


IX-ray  exam  of  forearm 


X-ray  exam  of  arm,  infant 


X-ray  exam  of  wrist 


X-ray  exam  of  wrist 


Contrast  x-ray  of  wrist 


X-ray  exam  of  hand 


IX-ray  exam  of  hand 


X-ray  exam  of  fingerfs) 


|^E3S1S!3IEE2S!1 


extremity  w/o&w/dye 


Ct  angk)  upr  extrm  w/o&w/dve 


Comment 

Indicator 


Payment 

Indicator 


Mn  joint  upr  extrem  w/o  dye 


Mn  joint  upr  extrem  w/dye 


Mn  joint  upr  extr  w/o&w/dye 


lESSESluiiiiiii 

IHI^ 


X-ray  exam  of  pelvis  &  hips 


X-ray  exam,  sacroiliac  joint 


X-ray  exam  of  thiqh 


X-ray  exam  of  knee,  1  or  2 


X-ray  exam  of  knee,  3 


X-ray  exam,  knee,  4  or  more 


IX-ray  exam  of  knees 


Contrast  x-ray  of  knee  joint 


X-ray  exam  of  leg,  infant 


|X-ray  exam  of  ankle 


Transition  Payment 
Weight 


0.3573 


$14.79 


0.4182 


0.453 


0.4269 


$17.31 


$18.75 


$17.67^ 


NOTE:  The  Medicare  program  payment  is  80  percent  of  die  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  scieening  flexible  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
b  25  percent. 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 


73610 


73615 


73620 


73630 


73650 


73660 


73700 


73701 


73702 


73706 


73718 


73719 


73720 


73721 


73722 


73723 


74000 


74010 


74020 


74022 


74150 


74160 


74170 


74175 


74181 


74182 


74183 


74190 


74210 


74220 


74230 


74235 


74240 


74241 


74245 


74246 


74247 


74249 


74250 


74251 


74260 


74270 


Short  Descriptor 


X-ray  exam  of  ankle 


Contrast  x-ray  of  ankle 


X-ray  exam  of  foot 


X-ray  exam  of  foot 


X-ray  exam  of  heel 


lOBISSSEES® 


Ct  lower  extremity  w/dye 


Ct  Iwr  extremity  w/o&w/dye 


Ct  angk)  Iwr  extr  w/o&w/dye 


Mri  lower  extremity  w/o  dye 


Mri  lower  extremity  w/dye 


Mri  Iwr  extremity  w/o&w/dye 


Mri  int  of  Iwr  extre  w/o  dye 


X-ray  exam  of  abdomen 


X-ray  exam  of  abdomen 


X-ray  exam  of  abdomen 


X-ray  exam  series,  abdomen 


Ct  abdomen  w/o 


Ct  abdomen  w/d 


Ct  abdomen  w/o  &  w/dye 


Ct  angio  abdom  w/o  &  w/dye 


Mri  abdomen  w/o  dye 


Mri  abdomen  w/dye 


Mri  abdomen  w/o  &  w/ 


X-ray  exam  of  peritoneum 


Contrst  x-ray  exam  of  throat 


Contrast  x-ray,  esophagus 


Cine/vid  x-ray,  throat/eso 


Remove  esophagus  obstruction 


X-ray  exam,  u 


X-ray  exam,  u 


X-ray  exam,  u 


Comment 

Indicator 


Payment 

Indicator 


Transition  Payment 
Weight 


0.5054 


lEnSEESSlUs!!!! 

lEssiEESBisrar 


i  tract 


X-ray  exam  of  small  bowel 


X-ray  exam  of  small  bowel 


X-ray  exam  of  small  bowel 


Contrast  x-ray  exam  of  colon 


1.2967 


1.2967 


2.1083 


1.2967 


1.2967 


2.1083 


1.2967 


2.1083 


1.2967 


1.2967 


$16.95 


$20.56 


$17.31 


$19.48 


$118.77 


$188.07 


$208.33 


$214.99 


$212.66 


$261.15 


$329.14 


$212.66 


$261.15 


$329.14 


$15.51 


$24.16 


$24.53 


$29.94 


$118.77 


$188.07 


$208.33 


$214.99 


$212.66 


$261  15 


$329.14 


$53.67 


$53.67 


$87.27 


$53.67 


$53.67 


$87.27 


$53.67 


$87.27 


$53.67 


$53.67 


NOTE;  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  tbe  total  payment  amount 
except  for  screening  flexible  sigmoidoscopies  and  screenmg  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is  25  percent 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
NCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED 


CY  2009  Second  Year 


HCPCS 

Code 


74280 


74283 


74290 


74291 


74300 


74301 


74305 


74320 


74327 


74328 


74329 


74330 


74340 


74355 


74360 


74363 


74400 


74410 


74415 


74420 


74425 


74430 


74440 


74445 


74450 


74455 


74470 


74475 


74480 


74485 


74710 


74740 


74742 


74775 


75557 


75559 


75561 


75563 


75600 


75605 


75625 


75630 


Short  Descriptor 


Comment 

indicator 


Payment 

Indicator 


Contrast  x-ray  exam  of  colon 


Contrast  x-ray  exam  of  colon 


allbladder 


allbladder 


add-on 


X-ray  bile  ducts/pancreas 


Contrast  x-ray  of  bile  ducts 


X-ray  bile  stone  removal 


HSlSaE2SES5S2SJ3S 


i  tube 


X-ray  guide,  intestinal  tube 


i  dilation 


X-ray,  bile  duct  dilation 


Contrst  x-ray,  urinary  tract 


Contrst  x-ray,  urinary  tract 


Contrst  x-ray,  urinary  tract 


Contrst  x-ray,  urinary  tract 


Contrst  x-ray,  urinary  tract 


Contrast  x-ray,  bladder 


X-ray,  male  genital  tract 


nis 


X-ray,  urethra/bladder 


X-ray,  urethra/bladder. 


X-ray  exam  of  kidney  lesion 


X-ray  control,  cath  insert 


X-ray  control,  cath  insert 


X-ray  guide,  gu  dilation 


X-ray  measurement  of  pelvis 


X-ray,  female  qenital  tract 


X-ray,  fallopian  tube 


rineum 


imsmssfSESP. 


Cardiac  mri  w/stress  im 


Cardiac  mri  for  mo 


Card  mri  w/stress  img  &  dye 


Contrast  x-ray  exam  of  aorta 


Contrast  x-ray  exam  of  aorta 


Contrast  x-ray  exam  of  aorta 


X-ray  aorta,  leg  arteries 


Transition  Payment 
Weight 


NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screemng  flexible  sigmoidoscopies  and  screening  colonos^ies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is  25  percent 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year  CY  2009  Second 


HCPCS 

Code 


75635 


75650 


75658 


75660 


75662 


75665 


75671 


75676 


75680 


75685 


75705 


75710 


75716 


75722 


75724 


75726 


75731 


75733 


75736 


75741 


75743 


75746 


75756 


75774 


75790 


75801 


75803 


75805 


75807 


75809 


75810 


75820 


75822 


75825 


75827 


75831 


75833 


75840 


75842 


75860 


75870 


75872 


Short  Descriptor 


Ct  angio  abdominal  arteries 


Artery  x-rays,  head  &  neck 


Artery  x-rays,  arm 


Artery  x-rays,  head  &  neck 


[Artery  x-rays,  head  &  neck 


Artery  x-rays,  head  &  neck 


Artery  x-rays,  head  &  neck 


Artery  x-ra 


Artery  x-rays,  spine 


Artery  x-rays,  spine 


Artery  x-rays,  arm/le 


Artery  x-rays,  arms/legs 


Artery  x-rays,  kidne 


Artery  x-ra 


Artery  x-rays,  abdomen 


Artery  x-rays,  adrenal  gland 


Artery  x-rays,  adrenals 


Artery  x-rays,  pelvis 


Artery  x-rays,  lungs 


Artery  x-rays,  lun 


Artery  x-rays,  chest 


Artery  x-ray,  each  vessel 


Visualize  a-v  shunt 


vessel  x-ray,  arm/le 


vessel  x-ray,arms/legs 


vessel  x-ray,  trunk 


vessel  x-ray,  trunk 


Comment 

Indicator 


Payment 

Indicator 


Transition  Payment 
Weight 


_ 


Vein  x-ray.  spleen/liver 


[Vein  x-ray,  arm/le 


Vein  x-ray,  arms/legs 


Vein  x-ray,  trunk 


Vein  x-ray,  chest 


Vein  x-ray,  kidne 


Vein  x-ray,  kidne 


Vein  x-ray,  adrenal  gland 


Vein  x-ray,  adrenal  glands 


Vein  x-ray,  neck 


Vein  x-ray,  skull 


Vein  x-ray,  skull 


NOTE;  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is  25  percent 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year  C' 


HCPCS 

Code 


75880 


75885 


75887 


75889 


75891 


75893 


75894 


75896 


75898 


75901 


75902 


75940 


75945 


75946 


75960 


75961 


75962 


75964 


75966 


75968 


75970 


75978 


75980 


75982 


75984 


75989 


75993 


75994 


75995 


75996 


76000 


76001 


76010 


76080 


76098 


76100 


76101 


76102 


76120 


76125 


76150 


Short  Descriptor 


Vein  x-ray,  eye  socket 


Vein  x-ray,  liver 


Vein  x-ray,  liver 


Vein  x-ray,  liver 


IVein  x-ray,  liver 


Venous  sam 


X-rays,  transcath  thera 


X-rays,  transcath  thera 


Remove  cva  device  obstruct 


Remove  cva  lumen  obstruct 


acement,  vein  filter 


Intravascular  us 


Intravascular  us  add-on 


ITranscath  iv  stent  rs&i 


Retrieval,  broken  catheter 


Repair  arterial  blockage 


Repair  artery  blockage,  each 


Repair  arterial  blockage 


Repair  artery  blockage,  each 


Vascular  bi 


Repair  venous  blockage 


Contrast  xrav  exam  bile  duct 


Contrast  xray  exam  bile  duct 


Xrav  control  catheter  change 


Atherectomy,  x-ray  exam 


Atherectomy,  x-ray  exam 


Atherectomy,  x-ray  exam 


Atherectomy,  x-ray  exam 


Atherectomy,  x-ray  exam 


examination 


Ruoroscope  exam,  extensive 


X-ray,  nose  to  rectum 


X-ray  exam  of  fistula 


X-ray  exam,  breast  s 


X-ray  exam  of  body  section 


Comment 

Indicator 


Payment 

Indicator 


Transition  Payment 
Weight 


Cine/vkJeo  x-rays  add-on 


X-ray  exam,  dry  process 


0.4269 


$10.82 


$45.48 


$121.90 


$121.90 


$50.84 


$17.67 


NOTE;  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  benefkiaiy  coinsuraiKC  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flejulrle  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is  25  percent 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 


76350 


76376 


76377 


76380 


76496 


76497 


76498 


76499 


76506 


76510 


76511 


76512 


76513 


-  76514 


76516 


76519 


76529 


76536 


76604 


76645 


76700 


76705 


76770 


76775 


76776 


76800 


76801 


76802 


76805 


76810 


76811 


76812 


76813 


76814 


76815 


76816 


76817 


76818 


76819 


76820 


76821 


76825 


Short  Descriptor 


3d  render  w/o  postprocess 


Fluoroscopic  procedure 


Ct  procedure 


Mri  procedure 


Radiographic  procedure 


Echo  exam  of  head 


lOphth  us,  b  &  quant  a 


Ophth  us,  quant  a  onl 


Ophth  us,  b  w/non-quant  a 


Echo  exam  of  eye,  water  bath 


Echo  exam  of  eye,  thickness 


Echo  exam  of  eye 


Echo  exam  of  eye 


Us  exam  of  head  and  neck 


Us  exam,  chest 


Us  exam,  breasUs 


Us  exam,  abdom,  complete 


Echo  exam  of  abdomen 


Us  exam  abdo  back  wall,  com 


Us  exam  abdo  back  wall,  lim 


Us  exam,  spinal  canal 


Ob  us  <  14  wks,  single  fetus 


Ob  us  <  14  wks,  add'l  fetus 


Ob  us  >/=  14  wks,  sngl  fetus 


Ob  us  >/=  14  wks,  addi  fetus 


Ob  us,  detailed,  sngl  fetus 


lOb  us,  detailed,  addI  fetus 


Ob  us  nuchal  meas,  1  gest 


lOb  us  nuchal  meas,  add-on 


Ob  us,  limited,  fetus(s 


lOb  us,  follow-up,  per  fetus 


Transvaginal  us,  obstetric 


ofile  w/nst' 


Fetal  biophys  profil  w/o  nst 


Umbilical  artery  echo 


Middle  cerebral  artery  echo 


Echo  exam  of  fetal  heart 


Comment 

Indicator 


Payment 

Indicator 


Transition  Payment 
Weight 


1.5501 


1.2283 


1.5501 


5.1377 


0.6599 


0.9225 


1.5684 


1.0978 


0.9323 


1.1328 


0.0785 


0.8888 


0.9934 


0.8627 


1.4432 


0.9225 


0.9225 


1.4432 


1.4432 


1.4432 


1.4432 


L4432 


1.4432 


1.4432 


0.6883 


1.4432 


1.0891 


2.2609 


0.9225 


0.9225 


0.732 


0.9225 


0.9225 


0.9225 


1.4432 


1.2461 


0.6187 


1.397 


2.9102 


$64.16 


$50.84 


$64.16 


$212.66 


$27.32 


$38.19 


$64.92 


$45.44 


$38.59 


$46.89 


$3  25 


$36.79 


$41.12 


$35.71 


$59.74 


$38.19 


$38.19 


$59.74 


$59.74 


$59.74 


$59.74 


$59.74 


$59.74 


$28.49 


$59.74 


$45. 


$93.59 


$38.19 


$38.19 


$30.30 


$38.19 


$38.19 


$38.19 


$59.74 


$51.58 


$25.61 


$57.83 


$120.46 


NOTE;  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is  25  percent 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED 


CY  2009  Second  Year 


HCPCS 

Code 


76826 


76827 


76828 


76830 


76831 


76856 


76857 


76870 


76872 


76873 


76880 


76885 


76886 


76930 


76932 


76936 


76937 


76940 


76941 


76942 


76945 


76946 


76948 


76950 


76965 


76970 


76975 


76977 


76998 


76999 


77001 


77002 


77003 


77011 


77012 


77013 


77014 


77021 


77022 


77031 


77032 


77053 


Short  Descriptor 

i 


Echo  exam  of  fetal  heart 


Echo  exam  of  fetal  heart 


Echo  exam  of  fetal  heart 


Transvaginal  us,  non*ob 


Echo  exam,  uterus 


Us  exam,  pelvic,  complete 


Us  exam,  pelvic,  limited 


Us  exam,  scrotum 


Us,  transrectal 


Echograp  trans  r,  pros  stu 


Us  exam,  extremi 


Us  exam  infant  hi 


Us  exam  infant  hips,  static 


Echo  guide,  cardiocentesis 


Echo  guide  for  artery  repair 


Us  guide,  vascular  access 


Us  guide,  tissue  ablation 


Echo  guide  for  transfusion 


lEIISEEaSEESl 


Echo  guide,  villus  samplin 


Echo  guide  for  amniocentesis 


Echo  guide,  ova  aspiration 


rx:e  radiother 


Ultrasound  exam  follow-u 


|Gi  endoscopic  ultrasound 


Us  bone  density  measure 


Us  guide,  intra 


Echo  examination  procedure 


Ruoroguide  for  vein  device 


Ruoroguide  for  scwne  inject 


Ct  scan  for  localization 


Ct  scan  for  needle  bio 


Ct  guide  for  tissue  ablation 


Ct  scan  for  therapy  guide 


Mr  guidance  for  needle  place 


Mri  for  tissue  ablation 


Stereotact  guide  for  brst  bx 


iGuidarx^e  for  needle,  breast 


X-ray  of  mammary  duct 


Comment 

Indicator 


Payment 

Indicator 


Transition  Payment 
Weight 


1.7339 


0.9225 


0.5489 


1.4432 


1.9431 


1.4432 


0.9225 


1.4432 


1.4432 


1.4432 


1.4432 


0.9225 


0.9225 


$71.77 


$38.19 


$22.72 


$59.74 


$80.43 


$59.74 


$38.19 


$59.74 


$59.74 


$59.74 


$59.74 


$38.19 


$38.19 


NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amoimt  and  benefkiaiy  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  ft)r  screening  flexible  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  comsurance 
is  25  percent 


; 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
DNCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 


77054 


77071 


77072 


77073 


77074 


77075 


77076 


77077 


77078 


77079 


77080 


77081 


082 


77083 


77084 


77280 


77285 


77290 


77295 


77299 


77300 


77301 


77305 


77310 


77315 


77321 


77326 


77327 


77328 


77331 


77332 


77333 


77334 


77336 


77370 


77371 


77399 


77401 


77402 


77403 


77404 


77406 


Short  Descriptor 


X-ray  of  mammary  ducts 


X-ray  stress  view 


X-rays,  bone  length  studies 


IX-rays,  bone  survey,  limited 


X-rays,  bone  survey  complete 


IX-rays,  bone  survey,  infant 


iJoint  survey,  single  view 


Ct  bone  density,  axial 


Ct  bone  density,  peripheral 


Dxa  bone  density,  axial 


Dxa  bone  density/penpheral 


Dxa  bone  den 


tiomet 


Magnetic  image,  bone  marrow 


Set  radiation  therapy  field 


Set  radiation  therapy  field 


Set  radiation  therapy  field 


Set  radiation  therapy  field 


Radiation  therapy  piannin 


Radiation  therapy  dose  plan 


Radiotherapy  dose  plan,  imrt 


Teletx  isodose 


ITeletx  isodose  plan  intermed 


Teletx  isodose  plan  complex 


iai  teletx  port  plan 


IBrachybc  isodose  calc  sim 


Brachybc  isodose  calc  interm 


Comment 

Indicator 


Payment 

Indicator 


iaI  radiation  dosime 


Radiation  physics  consult 


Radiation  physics  consult 


Srs,  multisource 


External  radiation  dosimet 


Radiation  treatment  delive 


Radiation  treatment  delive 


Radiation  treatment  delive 


Radiation  treatment  delive 


Radiation  treatment  delive 


Transition  Payment 
Weight 


0.5402 


0.3136 


0.5315 


1.0456 


1.0988 


1.0988 


0.5926 


1.0616 


1.0891 


1.0616 


0.4269 


0.4619 


0.366 


5.1377 


1.6932 


3.7742 


3.7742 


9.8896 


0.9149 


13.1801 


0.8364 


1.0891 


1.5858 


1.6469 


1. 


3.0759 


3.7742 


0.4356 


1.1676 


0.5663 


2.1871 


1.3768 


1.6932 


112.7993 


1.6932 


0.6883 


1.3857 


1.3857 


1.3857 


2.2445 


$22.36 


$12.98 


$22.00 


$43.28 


$45.48 


$45.48 


$24.53 


$43.94 


$45.08 


$43.94 


$17.67 


$19.12 


$15.15 


$212.66 


$70.09 


$156.23 


$156.23 


$409.36 


$70.09 


$37.87 


$545.56 


$34.62 


$45.08 


$65.64 


$68.17 


$70.09 


$127.32 


$18.03 


$48.33 


$23.44 


$90.53 


$56.99 


$70.09 


$4,669.10 


$70.09 


$28.49 


$57.36 


$57.36 


$57.36 


$92.91 


NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiaiy  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  cokmoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is  25  percent 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 
!  SURGICAL  PROCEDURES  FOR  CY  2009 

I  (INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED 


HCPCS  _  _  ICY  2009  Second  Year 


HCPCS 

Code 


77407 


77408 


77409 


77411 


77412 


77413 


77414 


77416 


77417 


77418 


77421 


77422 


77423 


77435 


77470 


77520 


77522 


77523 


77525 


77600 


77605 


77610 


77615 


77620 


77750 


77761 


77762 


77763 


77776 


77777 


77778 


77781 


77782 


77783 


77784 


Short  Descriptor 

1 


{Radiation  treatment  delive 


Radiation  treatment  delive 


Radiation  treatment  delive 


Radiation  treatment  delive 


Radiation  treatment  delive 


{Radiation  treatment  delive 


Radiation  treatment  delive 


Radiation  treatment  delive 


Radiology  port  film(s 


{Radiation  tx  delivery,  imrt 


Stereoscopic  x-ray  guidance 


{Neutron  beam  tx,  simple 


Neutron  beam  tx,  complex 


ISbrt  management 


lal  radiation  treatment 


Proton  trmt,  simple  w/o  com 


(Proton  trmt,  simple  w/com 


Proton  trmt  intermediate 


{Proton  treatment,  complex 


rthemnia  treatment 


rthermia  treatment 


rthermia  treatment 


rthermia  treatment 


rthermia  treatment 


{Infuse  radioactive  materials 


ly  intrcav  radiat  simple 


’  intrcav  radiat  interm 


Comment 

Indicator 


Payment 

indicator 


iBSIl!  _ 


{High  intensity  brachvthera 


Hdr  brach 


Hdr  brachytx,  2-12  channel 


Hdr  brachybc  over  12  chan 


surface  radiation 


Radiation  handlin 


Radium/radioisotope  thera 


Thyroid,  single  uptake 


Transition  Payment 
Weight 


1.3857 


1.3857 


1.3857 


2.2445 


2.2445 


2.2445 


2.2445 


2.2445 


6.357 


1.3679 


$57.36 


$57.36 


$57.36 


$92.91 


$92.91 


$92.91 


$92.91 


$92.91 


2.6575 

$110.00 

9.3405 

$386.63 

10.8236 

$448.02 

1.1154 

$46.17 

$263.14. 

$56.62 


^  coinsurance  is  20  percent  of  the  total  payment  amount, 

b  stgmoidoscop.es  and  sercenmg  colonoscopKs  for  which  the  program  payment  is  75  percent  and  the  bcneficiaiy  coinsurance 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 


Short  Descriptor 


Comment 

Indicator 


Payment 

Indicator 


78122 


78130 


78135 


78140 


78185 


78190 


78191 


78195 


78199 


78201 


78202 


78205 


78206 


78215 


78216 


78220 


78223 


78230 


78231 


78232 


78258 


78261 


Thyroid,  multiple  uptakes 


IThyroid  suppress/stimul 


Thyroid  ima 


Thyroid  ima 


Thyroid  imagin 


IThyroid  imaging  with  flow 


IDBaSB 


Adrenal  nuclear  imaqin 


Endocrine  nuclear  procedure 


Bone  marrow  imaging,  ltd 


Bone  marrow  imaging,  mult 


Bone  marrow  imagin 


Plasma  volume,  single 


Plasma  volume,  imiiti 


Red  ceil  mass,  si 


Red  cell  mass,  multiple  • 


Blood  volume 


Red  cell  survival  stu 


Red  cell  survival  kinetics 


Red  cell  sequestration 


ieen  imagin 


Platelet  survival,  kinetics 


Platelet  survival 


ILymph  system  imagin 


Blood/lymph  nuclear  exam 


Liver  imagin 


Liver  imaging  with  flow 


Liver  ima 


Liver  ima 


Liver  &  spleen  image/flow 


Liver  function  stu 


ST 


land  imaqin 


Transition  Payment 
Weight 


1.7336 


1.3768 


3.2757 


2.4224 


2.0126 


2.0126 


3.9123 


4.416 


4.416 


3.0061 


8.5128 


2.0126 


3.0409 


3.8762 


3.8762 


1.5423 


1.9518 


1.7078 


2.0214 


2.3961 


2.7795 


5.9073 


2.6227 


3.8762 


2.4322 


2.4322 


3.8762 


3.8762 


3.4503 


4.059 


4.059 


4.059 


3.6509 


2.4746 


2.7012 


4.059 


3 


2.4135 


2.5181 


3.5888 


3.5888 


$71.76 


$56.99 


$135.59 


$100.27 


$83.31 


$83.31 


$161.94 


$182.79 


$182.79 


$124.43 


$352.37 


$83.31 


$125.87 


$160.45 


$160.45 


$63.84 


$80.79 


$70. 


$83.67 


$99.18 


$115.05 


$244.52 


$108.56 


$160.45 


$100.68 


$100.68 


$160.45 


$160.45 


$142.82 


$168.01 


$168.01 


$168.01 


$151.12 


$102.43 


$111.81 


$168.01 


$126.95 


$99.90 


$104.2 


$148.55 


$148.55 


NOTE;  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payroem  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is  25  percent 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 


78262 


78264 


78270 


78271 


78272 


78278 


78282 


78290 


78291 


78299 


78300 


78305 


78306 


78315 


78320 


78399 


78414 


78428 


78445 


78456 


78457 


78458 


78459 


78460 


78461 


78464 


78465 


78466 


78468 


78469 


78472 


78473 


78478 


78480 


78481 


78483 


78491 


78492 


78494 


78496 


78499 


78580 


I  Short  Descriptor 

1 


Gastroe 


Gastric  em 


Vit  b-12  absorption  exam 


Vit  b-12  absrp  exam,  int  fac 


I  Vit  b-12  absorp,  combined 


Gi  protein  loss  exam 


Meckel's  divert  exam 


Leveen/shunt  patency  exam 


Gi  nuclear  procedure 


Bone  imaging,  limited  area 


Bone  imaging,  multiple  areas 


Comment 

Indicator 


Payment 

Indicator 


Bone  imaging,  3 


Musculoskeletal  nuclear  exam 


Non-imaging  heart  function 


Cardiac  shunt  ima 


Vascular  flow  imagin 


Acute  venous  thrombus  image 


Venous  thrombosis  imagin 


Ven  thrombosis  images,  bilat 


Heart  muscle  imaging  (pet) 


Heart  muscle  blood,  single 


Heart  muscle  blood,  multiple 


Heart  image  (3d),  single 


Heart  image  (3d),  multiple 


Heart  infarct  image 


Heart  infarct  ima 


\mmnsss^3m 


Gated  heart,  planar,  single 


Gated  heart,  multiple 


Heart  wall  motion  add-on 


Heart  function  add-on 


Heart  first  pass,  single 


Heart  first  pass,  multiple 


Heart  image  (pet),  single 


t),  multiple 


Heart  image,  spect 


Heart  first  pass  add-on 


Cardiovascular  nuclear  exam 


Lung  perfusion  imagin 


Transition  Payment 
Weight 


3.5888 


3.5888 


1.5684 


1.5945 


1.7513 


3.5888 


3.5888 


3.5888 


3.5888 


3.5888 


3.1281 


3.6279 


3.6279 


3.6279 


3.6279 


3.6279 


4.6113 


3.5376 


2.7593 


2.7593 


2.7593 


2.7593 


17.0766 


3.3109 


3.3373 


4.8967 


9.2709 


32849 


4.1997 


4.6113 


4.6113 


4.6113 


3.9818 


4.6113 


17.0766 


17.0766 


4.6113 


4.6113 


3.1242 


$148.55 


$148.55 


$64.92 


$66.00 


$72.49 


$148.55 


$148.55 


$148.55 


$148.55 


$148.55 


$129.48 


$150.17 


$150.17 


$150.17 


$150.17 


$150.17 


$190.88 


$146.43 


$114.22 


$114.22 


$114.22 


$706.85 


$137.05 


$138.14 


$202.69 


$383.75 


$135.97 


$173.84 


$190.88 


$190.88 


$190.88 


$164.82 


$190.88 


$706.85 


$706.85 


$190.88 


$190.88 


$129.32 


NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is  25  percent 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED 


CY  2009  Second  Year  C 


HCPCS 

Code 


78584 


78585 


78586 


78587 


78588 


78591 


78593 


78594 


78596 


78599 


78600 


78601 


78605 


78606 


78607 


78608 


78610 


78630 


78635 


78645 


78647 


78650 


78660 


78699 


78700 


78701 


78707 


78708 


78709 


78710 


78725 


78730 


78740 


78761 


78799 


78800 


78801 


78802 


78803 


78804 


78805 


78806 


Short  Descriptor 


Lung  v/q  image  single  breath 


Perfusion  lung  image 


IVent  image,  1  breath,  1 


Vent  ima 


Vent  image,  mult  proi,  gas 


Lung  differential  function 


Respiratory  nuclear  exam 


Brain  image  <  4  views 


Brain  image  w/flow  <  4  views 


Brain  image  4+  views 


Brain  image  w/flow  4  +  views 


Comment 

Indicator 


Payment 

Indicator 


Brain  imaging  (pet 


lESfflEEESSHT! 


Csf  shunt  evaluation 


Cerebrospinal  fluid  scan 


Nuclear  exam  of  tear  flow 


Nervous  system  nuclear  exam 


Kidney  imaging,  morphol 


Kidney  imaging  with  flow 


|K  flow/funct  image  w/dru 
K  flow/funct  image,  multiple 
Kidney  imaging  (3d 
IKidney  function 


lUrinary  bladder  retention 


Ureteral  reflux  stud 


iTesticular  imaging  w/flow 


Genitourinary  nuclear  exam 


Tumor  imaging,  limited  area 


Tumor  imaging,  mult  areas 


iTumor  imaging,  whole  bod 


Tumor  ima 


Tumor  imaging,  whole  bod 


lAbscess  ima 


Abscess  imaging,  whole 


Transition  Payment 
Weight 


2.4135 


4.7939 


3.1242 


3.1242 


4.7939 


3.1242 


3.1242 


4.7939 


3.1242 


2.7533 


2.7533 


2.7533 


6.18631 


6.7963 


15.306 


3.6683 


6.5349 


6.0208 


2.7533 


6.6656 


6.4564 


2.7533 


2.7533 


3.3895 


4.1302 


4.313 


2.9539 


4.8563 


4.5571 


1.8211 


1.5423 


4.0256 


3.8424 


4.8563 


3.3982 


4.6617 


6.317 


6.7702 


11.815 


3.31961 


6.6395 


$99.90 


$198.43 


$129.32 


$129.32 


$198.43 


$129.32 


$129.32 


$129.32 


$198.43 


$129.32 


$113.97 


$113.97 


$113.97 


$256.07 


$281.32 


$633.56 


$151.84 


$270.50 


$249.22 


$113.97 


$275.91 


$267.25 


$113.97 


$113.97 


$140.30 


$170.96 


$178.53 


$122.27 


$201.02 


$188.63 


$75.38 


$63.84 


$166.63 


$159.05 


$201.02 


$140.66 


$192.96 


$261.48 


$280.24 


$489.06 


$137.41 


$274.83 


NOTE:  The  Medicare  program  payment  is  80  pereeni  of  the  total  payment  amount  and  beneficiaiy  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is2SpercenL 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
DNCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 


78807 


78808 


78811 


78812 


78813 


78814 


78815 


78816 


78890 


78891 


78999 


79005 


79101 


79200 


79300 


79403 


79440 


79445 


79999 


90296 


90371 


90375 


90376 


90378 


90385 


90393 


90396 


90476 


90477 


90581 


90585 


90632 


90633 


90634 


90636 


90645 


90646 


90647 


90648 


90655 


90656 


90657 


Short  Descriptor 


Nuclear  localization/abscess 


\mBS!SEasM 


Pet  ima 


Pet  image,  skull-thigh 


et  image,  full  bod 


Pet  image  w/ct,  Imtd 


Pet  image  w/ct,  skull-thigh 


Pet  image  w/ct,  full  bod 


Nuclear  medicine  data  proc 


Nuclear  med  data  proc 


Nuclear  diagnostic  exam 


Nuclear  rx,  oral  admin 


Nuclear  rx,  iv  admin 


Nuclear  rx,  intracav  admin 


Nuclr  nc,  interstit  colloid 


Hematopoietic  nuclear  tx 


Nuclear  rx,  intra-articular 


Nuclear  rx,  intra-arterial 


Nuclear  medicine  thera 


Diphtheria  antitoxin 


Hepbl 


Rabies  i 


Rabies  ig,  heat  treated 


Comment 

Indicator 


Payment 

Indicator 


I  (SOS? 


,  minidose,  im 


Vaccina  i 


Varicella-zoster  i 


Adenovirus  vaccine. 


Adenovirus  vaccine. 


lAnthrax  vaccine,  sc 


rcut 


Hep  a  vaccine,  adult  im 


Hep  a  vacc,  ped/adoi,  2  dose 


Hep  a/hep  b  vacc,  adult  im 


Hib  vaccine,  hboc,  im 


Hib  vaccine,  prp-d,  im 


Hib  vaccine,  prp-omp,  im 


Hib  vaccine,  prp-t,  im 


Ru  vaccine  no  preserv  6-35m 


iFlu  vaccine  no  preserv  3  &  > 


Flu  vaccine,  3  yrs,  im 


Transition  Payment 
Weight 


6.7789 


$633.56 


$633.56 


$633.56 


$633.56 


$633.56 


$633.56 


NOTE;  The  Medicafe  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiaiy  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  cotnsuraiKe 
is  25  percent 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 


Short  Descriptor 


Ru  vaccine,  3  yrs  &  >,  im 


Ru  vaccine,  nasal 


Lyme  disease  vaccine,  im 


Pneumococcal  vacc,  ped  <5 


Rabies  vaccine,  im 


Rabies  vaccine,  id 


Rotoviais  vacc  3  dose,  oral 


Rotavirus  vacc  2  dose  oral 


oid  vaccine,  oral 


old  vaccine,  im 


oid  vaccine,  h-p,  sc/id 


Comment 

Indicator 


Payment 

Indicator 


Dtap-hib-ip  vaccine,  im 


,  im 


vaccine,  im 


Dt  vaccine  <  7,  im 


■Tetanus  vaccine,  im 


Mumps  vaccine,  sc 


Measles  vaccine,  sc 


Rubella  vaccine,  sc 


Mmr  vaccine,  sc 


Measles-rubella  vaccine,  sc 


Mmrv  vaccine,  sc 


iovirus  vaccine 


Poliovirus,  i 


ITd  vaccine  no  prsrv  >/=  7  im 


vaccine  >7  im 


lYellow  fever  vaccine,  sc 


Td  vaccine  >  7,  im 


Diphtheria  vaccine,  im 


ib  vaccirie,  im 


Dtap/hib  vaccine,  im 


Cholera  vaccine,  injectable 


Plague  vaccine,  im 


Pneumococcal  vaccine 


Meningococcal  vaccine,  sc 


Meningococcal  vaccine,  im 


Hepb  vacc,  ill  pat  3  dose  im 


Hep  b  vacc,  adoi,  2  dose,  im 


Hepb  vacc  ped/adol  3  dose  im 


I  Hep  b  vaccine,  adult,  im 


Hepb  vacc,  ill  pat  4  dose  im 


Transition  Payment 
Weight 


NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  comsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screenuig  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  comsurance 
is  25  percent. 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
aNCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


j 


HCPCS 

Code 


90749 


A4218 


A4220 


A4248 


A4262 


A4263 


A4270 


A4300 


A4301 


A4305 


A4306 


A4641 


A4642 


A4648 


A4650 


A9500 


A9501 


A9502 


A9503 


A9504 


A9505 


A9507 


A9508 


A9509 


A9510 


A9512 


A9516 


A9521 


A9524 


A9526 


A9527 


A9528 


A9529 


A9531 


A9532 


A9535 


A9536 


A9537 


A9538 


A9539 


A9540 


A9541 


{  Short  Descriptor 


Vaccine  toxoid 


Sterile  saline  or  water 


Infusion  pump  refill  kit 


IChlorhexidine  antisept 


lECIESI^ 

ASSESS 


Drua  delivery  system  >=50  ML 


delivery  system  <=50  ml 


In111  satumomab 


Implantable  tissue  marker 


I  Implant  radiation  dosimeter 


Tc99m  sestamibi 


ITechnetium  TC-99m  teboroxime 


Tc99m  tetrofosmin 


Tc99m  medronate 


Tc99m  apcitide 


TL201  thallium 


Ini  11 


1131  kxJobenguate,  dx 


Iodine  1-123  sod  iodide  mil 


|Tc99m  disofenin 


Tc99m  pertechnetate 


Iodine  1-123  sod  iodide  mic 


|Tc99m  exametazime 


1131  serum  albumin,  dx 


Nitrogen  N-13  ammonia 


Iodine  1-125  sodium  iodide 


Iodine  1-131  iodide  cap,  dx 


1131  iodide  sol,  dx 


1131  max  lOOuCi 


1125  serum  albumin,  dx 


e  blue 


Tc99m  depreotide  v _ 


Tc99m  mebrofenin 


Tc99m 


Tc99m  pentetate 


Tc99m  MAA 


Tc99m  sulfur  colloid 


Comment  Payment 
Indicator  Indicator 


NOTE;  Tbe  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiaiy  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is  25  percent. 
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ADDENDUM  BB.-nNAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


ur'D/'c  ^009  Second  Year 

Code^  I  Short  Descriptor  Transition  Payment 


A9542 


A9544 


A9546 


A9547 


A9548 


A9550 


A9551 


A9552 


A9553 


A9554 


A9555 


A9556 


A9557 


A9558 


A9559 


A9560 


A9561 


A9562 


A9566 


A9567 


A9568 


A9569 


A9570 


A9571 


A9572 


A9576 


A9577 


A9578 


A9579 


A9580 


A9698 


C1713 


Cl  71 4 


C1715 


C1716 


C1717 


Comment 

Indicator 


Payment 

indicator 


Transition  Payment 
Weiaht 


Ini  11  ibritumomab,  dx 


1131  tositumomab,  dx 


C057/58 


In111  oxyquinoline 


Ini  11  pentetate 


Tc99m  gluceptate 


Tc99m  succimer 


F18fd 


ICrSI  chromate 


1125  iothalamate,  dx 


Rb82  rubidium 


Ga67  gallium 


Tc99m  bicisate 


Xel  33  xenon  lOmci 


Co57  cyano 


Tc99m  labeled  rbc 


Tc99m  oxidronate 


|Tc99m  mertiatide 


Tc99m  farxDlesomab 


Technetium  TC-99m  aerosol 


Technetium  tc99m  arcitumomab 


Technetium  TC-99m  auto  WBC 


Indium  In-1 1 1  auto  WBC 


Indium  In-1 1 1  auto  platelet 


Indium  In-1 1 1  pentetreotide 


Ini  prohance  multipack 


ini  muttihance 


Ini  multiharKe  multipack 


Gad-base  MR  contrast  NOS,1ml 


Sodium  fluoride  F-18 


Non-rad  contrast  materialNOC 


lAnchor/screw  bn/bn, tis/bn 


Cath,  trans  atherectomy,  dir 


Brachytherapy  needle 


Brachybc,  non-str,  Gold- 198 


,  NS.  Non-HDRIr-192 


Cl  721 

AlCD,  dual  chamber 

Cl  722 

AlCD,  single  chamber 

Cl  724 

Cath,  trans  atherec, rotation 

Cl  725 

Cath,  translumin  non-laser 

Cl  726 

Cath,  bal  dil,  non-vascular 

NOTE;  The  Medicaie  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiaiy  comsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  cokmos^ies  for  which  the  program  payment  is  7S  percent  and  the  beneficiary  coinsurance 
is2S  percent 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

.  SURGICAL  PROCEDURES  FOR  CY  2009 
INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED 


CY  2009  Second  Year 


HCPCS 

Code 


Cl  727 


Cl  728 


Cl  729 


Cl  730 


Cl  731 


Cl  732 


Cl  733 


Cl  750 


C1751 


Cl  752 


Cl  753 


Cl  754 


Cl  755 


Cl  756 


Cl  757 


Cl  758 


Cl  759 


Cl  760 


Cl  762 


Cl  763 


Cl  764 


C1765 


Cl  766 


Cl  767 


Cl  768 


Cl  769 


Cl  770 


Cl  771 


Cl  772 


Cl  773 


Cl  776 


C1777 


Cl  778 


Cl  779 


Cl  780 


Cl  781 


Cl  782 


Cl  783 


Cl  784 


Cl  785 


Cl  786 


Cl  787 


I  Short  Descriptor 


Cath,  bal  tis  dis,  non-vas 


Cath,  brachytx  seed  adm 


Cath,  drainage 


ICath,  EP,  19  or  few  elect 


Cath,  EP,  20  or  more  elec 


Cath,  EP,  diag/abi,  3D/vect 


Cath,  EP,  othr  than  cool-ti 


ICath,  hemodialysis, long-term 


Cath,  inf,  per/cent/midline 


Cath,hemodialysis,short-term 


ICath,  intravas  ultrasound 


Catheter,  intradiscal 


Catheter,  intraspinal 


ICath,  pacing,  transe 


Cath,  thrombectomy/embolect 


Catheter,  ureteral 


Cath,  intra  echocardiogr 


Closure  dev,  vase 


Conn  tiss,  humanfinc  fascia 


Conn  tiss,  non-human 


Event  recorder,  cardiac 


lAdhesion  barrier 


el 


Generator,  neuro  non-rechar 


Graft,  vascular 


Guide  wire 


coil,  MR,  insertable 


Rep  dev,  urinary,  w/slin 


rammabie 


Ret  dev,  insertable 


Lead,  AlCD,  endo  single  coil 


Lead,  neurostimulator 


iLead,  pmkr,  transvenous  VDD 


Lens,  intraocular  (new  tech) 


IMorcellator 


Ocular  imp,  agueous  drain  de 


lOcular  dev,  intraop,  det  ret 


Pmkr,  dual,  rate-re 


Pmkr,  single,  rate-res 


iPatient  progr,  neurostim 


Comment 

Indicator 


Payment 

Indicator 


NOTE.  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screerung  flexible  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is  25  percent 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED 


HCPCS  Cl.  Comment  Payment  ^  20M  Second  Year 

^  Short  Descriptor  Trensl^^Payment 


C1788  Port,  indwelling,  im 


Cl  789  Prosthesis,  breast,  im 


C1813  Prosthesis,  penile,  inflatab 


C1814  Retinal  tamp,  silicone  oil 


Cl  81 5  Pros,  urinary  sph,  im 


Cl  81 6  Receiver/transmitter,  neuro 


Payment 

Indicator 


Transition  Payment 
Weight 


C1818  llnteqrated  keratoprosthesis 


Cl  81 9  Tissue  localization-excision 


Cl 821  linterspinous  implant 


Cl  876  IStent,  non-coa/non-cov  w/del 


Cl  877  Stent,  non-coat/cov  w/o  del 


Cl 878  Matrl  for  vocal  cord 


Cl  879  Tissue  marker,  implantable 


Cl  880  Vena  cava  filter 


Cl  881  Dialysis  access  system 


Cl  882  AlCD,  other  than  sing/dual 


Cl  883  Adapt/ext,  pacing/neuro  lead 


Cl  884  Embolization  Protect  syst 


Cl  885  Cath,  translumin  angio  laser 


Cl 887  Catheter,  guidin 


C 1 888  Endovas  non-cardiac  abl  cath 


Cl 891  Infusion  pump,non-pr 


Cl  893  Intro/sheath,  fixed,non 


Cl 894  Intro/sheath,  non-laser 


Cl  895  Lead,  AlCD,  endo  dual  coil 


Cl 896  Lead,  AlCD,  non  sing/dual 


Cl 897  Lead,  neurostim  test  kit 


Cl  898  Lead,  pmkr,  other  than  trans 


Cl  899  Lead,  pmkr/AICD  combination 


Cl  900  Lead,  coronary  venous 


C2614  Probe,  perc  lumb  disc 


C2615  Sealant,  pulmonary,  liquid 


C2616  Brachytx,  non-str, Yttrium-90 


C2617  Stent,  non-cor,  tern  w/o  del 


C261 8  Probe,  cryoaWation 


C2619  Pmkr,  dual,  non  rate-res 


C2620  Pmkr,  single,  non  rate-res 


NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsuiaiKe  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is  25  percent 


•  .  •'  -fX  /• 


■ 
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ADDENDUM  BB.-HNAL  ASC  COVERED  ANCILLARY  SERVICES  LNTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year  C 


HCPCS 

Code 


C2621 


C2622 


C2625 


C2626 


C2627 


C2628 


C2629 


C2630 


C2631 


C2634 


C2635 


C2636 


C2638 


C2639 


C2640 


C2641 


C2642 


C2643 


C2698 


C2699 


C8900 


C8901 


C8902 


C8903 


C8904 


C8905 


C8906 


C8907 


C8 


C8909 


C8910 


C8911 


C8912 


C8913 


C8914 


C8918 


C8919 


C8920 


C9003 


C9113 


C9121 


C9237 


Short  Descriptor 


Pmkr,  other  than  sing/duai 


Prosthesis,  penile,  non-inf 


imsMssksssmsm. 


Infusion  pump,  non-prog, tern 


Cath,  suprapubic/cystoscopic 


Catheter,  occlusion 


Intro/sheath,  laser 


ICath,  EP,  cool-ti 


Rep  dev,  urinary,  w/o  slin 


Brachytx,  non-str,  HA,  P-103 


Brachy  linear,  rK)n-str,P-103 


Brachybt,  stranded,  1-125 


miTi  nigg 


Brach 


Brachytx,  stranded,  NOS 


Brach 


MRA  w/cont,  abd 


MRA  w/o  cont,  abd 


MRA  w/o  fol  w/cont,  abd 


MR!  w/cont,  breast,  uni 


MRI  w/o  cont,  breast,  uni 


IMRI  w/o  fol  w/cont,  brst,  un 


IMRI  w/cont,  breast,  bi 


MRI  w/o  cont,  breast,  bi 


MRI  w/o  fol  w/cont,  breast. 


MRA  w/cont,  chest 


MRA  w/o  cont,  chest 


IMRA  w/o  fol  w/cont,  chest 


MRA  w/cont,  Iwr  ext 


MRA  w/o  cont,  Iwr  ext 


MRA  w/o  fol  w/cont,  Iwr  ext 


I  vis 


MRA  w/o  cont,  pelvis 


MRA  w/o  fol  w/cont,  pelvis 


Palivizumab, 


Ini  pantoprazole  sodium,  via 


Injecton,  argatroban 


Ini,  lanreotide  acetate 


Comnrtent 

Indicator 


Payment 

Indicator 


Transition  Payment 
Weight 


$261.15 


$212.66 


$329.14 


$261.15 


$212.66 


$329.14 


$261.15 


$212.66 


$329.14 


$261.15 


$212.66 


$329.14 


$261.15 


$212.66 


$329.14 


$261.15 


$212.66 


$329.14 


$19.87 


NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  cokmoscopics  for  which  the  program  payment  is  75  percent  and  the  beneflciaiy  coinsurance 
is  25  percent  * 
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ADDENDUM  BB.-HNAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED 


CY  2009  Second  Year  C 


Short  Descriptor 


C9238  Ini,  levetiracetam 


C9239  ini,  temsirolimus 


C9240  Injection,  ixabepilone 


C9241  Injection,  doripenem 


C9242  Injection,  fosaprepitant 


C9243  Injection,  bendamustine  hcl 


C9244  Injection,  regadenoson 


C9245  Injection,  romiplostim 


C9246  Inj,  gadoxetate  disodium 


C9247  Inj,  iobenguane,  1-123,  dx 


C9248  Inj,  clevidipine  butyrate 


C9352  Neuragen  nerve  guide,  per  cm 


C9353  Neurawrap  nerve  protector.cm 


C9354  Veritas  collagen  matrix,  cm2 


C9355  Neuromatrix  nerve  cuff,  cm 


C9356  TenoGIkJe  terxlon  prot,  cm2 


C9357  RowaWe  wound  matrix,  1  cc 


C9358  SurgiMend,  0.5cm2 


C9359  Implant,  bone  void  filler 


E061 6  Cardiac  event  recorder 


E0749  lElec  osteogen  stim  implanted 


E0786  jimpiantable  pump  replacement 


G01 73  Linear  acc  stereo  radsur  com 


G0251  Linear  acc  based  stero  radio 


G0288  Recon,  CTA  for  surg  plan 


G0339  Robot  lin-radsurg  com,  first 


G0340  Robt  lin-radsurg  fractx  2-5 


J0120  Tetracyclin  injection 


J0128  Abarelix  injection 


J0129  Abatacept  injection 


J0130  Abciximab  injection 


J0132  Acetylcysteine  injection 


J0133  Acyclovir  injection 


J0135  Adalimumab  injection 


J01 50  Injection  adenosine  6  MG 


J0152  Adenosine  injection 


J0170  [Adrenalin  epinephrin  inject 


Comment 

Indicator 


Payment 

Indicator 


Transition  Payment 
Weight 


NOTE:  The  Medicare  program  payment  is  80  pen:ent  of  the  total  payment  amount  and  beneficiary  comsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  bcneficiaiy  coinsurance 
is  25  percent. 
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SURGICAL  PROCEDURES  FOR  CY  2009 
INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED 


CY  2009  Second  Year 


I  Short  Descriptor 


Comment 

indicator 


Payment 

Indicator 


Isidase  beta  injection 


J0200  lAlatrofioxacin  mesylate 


J0205  Algiucerase  injection 


J0207  Amifostine 


J0215  lAiefacept 


J0220  Aiglucosidase  atfa  injection 


J0256  Alpha  1  proteinase  inhibitor 


J0278  Amikadn  sulfate  injection 


J0280  Amin 


J0282  Amiodarone  HCI 


J0285  Amphotericin  B 


J0287  Amphotericin  b  lipid  complex 


J0288  Ampho  b  cholesteryl  sulfate 


J0289  Amphotericin  b  li 


J0290  lAmpicillin  500  MG  inj 


J0295  Ampicillin  sodium 


J0300  Amobarbital  125  MG  inj 


J0330  Sucdnychoiine  chloride  in 


J0348  Anidulaf 


J0350  Injection  anistreplase  30  u 


J0360  Hydralazine  hci  injection 


J0364  Apomorphine  hydrochloride 


J0365  jAprotonin,  10,000  kiu 


J0380  Inj  metaraminol  bitartrate 


J0390  Chioroquine  injection 


J0395  Arbutamine  hci  injection 


J0400  /^ipiprazole  injection 


J0456  Azithromycin 


J0460  Atropine  sulfate  injection 


J0470  Dimecaprol  injection 


J0475  Baclofen  10  MG  i 


J0476  Baclofen  intrathecal  trial 


J0480  Basiliximab 


J0500  Dicyclomine  injection 


J0515  jinj  benztropine  mesylate 


J0520  IBethanechol  chloride  inject 


BisaiiaiiniSKiiii 
EssaiisirasBB 


J0550  I  Penicillin  g  benzathine  Ini 


J0560  I  Penicillin  g  benzathine  inj 


Transition  Payment 
Weight 


$128.54 


$31.99: 


NOTE.  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsutarx^e  is  20  percent  of  the  total  payment  amount. 
f*cq>t  fof  sctcenmg  flexible  sigmoxloscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
IS  25  percent 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED 


CY  2009  Second  Year 


J0570 


J0580 


J0583 


J0585 


J0587 


J0592 


J0594 


J0595 


J0600 


J0610 


J0620 


J0630 


J0636 


J0637 


J0640 


J0641 


J0670 


J0690 


J0692 


J0694 


J0696 


J0697 


J0698 


J0702 


J0704 


J0706 


J0710 


J0713 


J0715 


J0720 


J0725 


J0735 


J0740 


J0743 


J0744 


J0745 


J0760 


J0770 


J0780 


J0795 


J0800 


J0835 


Short  Descriptor 


Bivalirudin 


Botulinum  toxin  a 


Botulinum  toxin  type  B 


Buprenorphine  hydrochloride 


Busulfan  injection 


Comment 

Indicator 


luF 


Edetate  calcium  disodium  in 


Calcium  gluconate  injection 


Calcium  glycer  &  lact/10  ML 


Calcitonin  salmon  injection 


rO.1  me 


Caspofungin  acetate 


Leucovorin  calcium  injection 


Levoleucovorin  injection 


Inj  mepivacaine  HCI_/10  ml 


Cefazolin  sodium  injection 


Cefepime  HCI  for  injection 


jCefoxitin  sodium  injection 


Ceftriaxone  sodium  injection 


Sterile  cefuroxime  injection 


Cefotaxime  sodium  injection 


Betamethasone  sod 


Caffeine  citrate  injection 


ICephapirin  sodium  injection 


wsmmmsEsm 


ICeftizoxime  sodium  /  500  MG 


Chloramphenicoi  sodium  injec 


Chorionic  gonadotropin/1  OOOu 


Qonkjine  hvdrochlonde 


Cidofovir  i 


Cilastatin  sodium  injection 


Ciprofloxacin  iv 


Inj  codeine  phosphate  /30  MG 


Colchicine  injection 


Corticorelin  ovine  triflutal 


Corticotropin  injection 


r  0.25  MG 


NOTE;  The  Medicate  ptognun  payment  is  80  percent  of  the  total  payment  amo«mt  and  beneficiary  coinsuiance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  cokmos^ies  for  which  the  program  payment  is  7S  percent  and  the  beneficiary  coinsurance 
is2S  percent 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 


J0850 


J0878 


J0881 


J0885 


J0894 


J0895 


J0900 


J0945 


J0970 


J1000 


J1020 


J1030 


J1040 


J1051 


J1060 


J1070 


J1080 


J1094 


J1100 


J1110 


J1120 


J1160 


J1162 


J1165 


J1170 


J1180 


J1190 


J1200 


J1205 


J1212 


J1230 


J1240 


J1245 


J1250 


J1260 


J1265 


J1267 


J1270 


J1300 


J1320 


J1324 


J1325 


j  Short  Descriptor 

I 

1 


Cvtomeaalovirus  imm  IV  /vial 


I  (fSssjsnrsE 


Comment 

Indicator 


Payment 

Indicator 


tin  alfa,  non-esrd 


tin  atfa,  rKXi-esrd 


Decitabine  injection 


wsssmmsmnm 


ITestosterone  enanthate  in 


Brompheniramine  maleate  in 


Estradiol  valerate  injection 


Depo-estradioi  cypionate  inj 


1(2213512 


Methviprednisolone  40  MG  inj 


ednisoione  80  MG  in 


Medroxyprogesterone  in 


Testosterone  cypionate  1  ML 


Testosterone  cypionat  100  MG 


Testosterone  cypionat  200  MG 


Inj  dexamethasone  acetate 


Dexamethasone  sodium  phos 


Inj  dihydroerqotamine  mes^t 


Acetazotamid  sodium  injectio 


Diaoxin  injection 


xin  immune  fab  (ovine) 


Phenytoin  sodium  injection 


Dyphylline  injection 


Dexrazoxane  HCt  injection 


Diphenhydramine  hcl  injectio 


Chlorothiazide  sodium  inj 


Dimethyl  sulfoxide  50%  50  ML 


Methadone  injection 


Dimenhydrinate  injection 


Dolasetron  mesylate 


mine  injection 


Injection,  doxercalciferol 


Eculizumab  in 


I  Amitriptyline  injection 


Enfuvirtide  i 


ostenol  injection 


|[^S!22 


Transition  Payment 
•  Weight 


$862.24 


$0.37 


$2.91 


$8.92 


$26.23 


NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiaiy  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  colonos^ies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is  25  percent. 


Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations  69297 


ADDENDUM  BB.-HNAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 


J1327 


J1330 


J1335 


J1364 


J1380 


J1390 


J1410 


J1430 


J1435 


J1436 


J1438 


J1440 


J1441 


J1450 


J1451 


J1452 


J1453 


J1455 


J1457 


J1458 


J1459 


J1460 


J1470 


J1480 


J1490 


J1500 


J1510 


J1520 


J1530 


J1540 


J1550 


J1560 


J1561 


J1562 


J1565 


J1566 


J1568 


J1569 


J1570 


J1571 


.  J1572 


J1573 


Short  Descriptor 


Eptifibatide  injection 


Ergonovine  maleate  injection 


lErtapenem  injection 


Erythro  lactobionate  /500  MG 


Estradiol  valerate  10  MG  in 


Estradiol  valerate  20  MG  inj 


Ini  estrogen  conjugate  25  MG 


Injection  estrone  per  1  MG 


Etidronate  disodium  in 


Etanercept  injection 


Filgrastim  300  meg  injection 


Filgrastim  480  meg  injection 


Fluconazole 


Intraocular  Fomivirsen  na 


Fosaprepitant  injection 


Foscamet  sodium  injection 


Gallium  nitrate  injection 


Galsulfase  injection 


Comment 

Indicator 


Payment 

Indicator 


Transition  Payment 
Weight 


\msmsssm 


Gamma  globulin  >  10  CC  in 


Gamunex  injection 


Vivaglobin,  in 


RSV-ivi 


Octagam  injection 


Gammagard  liquid  injection 


Ganciclovir  sodium  injection 


m  b  im  injection 


amma  iniection 


am  b  intravenous,  in 


$17.55 


mm 


$1.57 


$10.50 


$1.56 


$325.95 


$33.64 


$11.87 


$23.72 


$35.58 


$47.44 


$59.31 


$71.18 


$82.99 


$94.89 


$106.78 


$118.61 


$118.61 


$34.14 


$6.94 


$15.87 


$28.68 


$35.18 


$34.35 


$43.92 


$35.02 


$43.92 


NOTE;  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment  amount, 
excq>t  for  screening  flexible  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  7S  percent  and  the  beneficiary  comsurance 
is  25  percent 


/  y , 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 


J1580 


J1590 


J1595 


J1600 


J1610 


J1620 


J1626 


J1630 


J1631 


J1640 


J1642 


J1644 


J1645 


J1650 


J1652 


J1655 


J1670 


J1700 


J1710 


J1720 


J1730 


J1740 


J1742 


J1743 


J1745 


J1750 


J1751 


J1752 


J1756 


J1785 


J1790 


J1800 


J1815 


J1817 


J1830 


J1835 


J1840 


J1850 


J1885 


J1890 


J1930 


J1931 


Short  Descriptor 


Gatifloxacin  injection 


Injection  glatiiBmer  acetate 


Gold  sodium  thiomaleate  inj 


Gluca 


Granisetron  hci  injection 


ridol  injection 


ndoi  decanoate  in 


Hemin,  1  m 


r  lOu 


nooou 


IDalteparin  sodium 


Ini  enoxaparin  sodium 


Fondaparinux  sodium 


Comment 

Indicator 


Payment 

Indicator 


Transition  Payment 
Weight 


. . . 


rocortisone  sodium  succ  i 


Diazoxide  injection 


Ibandronate  sodium  injection 


Ibutilide  fumarate  injection 


Idursulfase  injection 


Infliximeib  injection 


ini  iron  dextran 


Iron  dextran  165  injection 


Iron  dextran  267  injection 


iron  sucrose  injection 


Injection  imiqlucerase  /unit 


ridol  injection 


IBE2aiE2B2S2 


Insulin  injection 


Insulin  for  insulin  pump  use 


Interferon  beta-1  b  /  .25  MG 


Itraconazole  injection 


Kanamycin  sulfate  500  MG  in 


Kanamycin  sulfate  75  MG  inj 


Ketorolac  tromethamine  in 


Cepheilothin  sodium  injection 


ILanreotide  injection 


Laronidase  injection 


NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  comsurance  is  20  percent  of  the  toul  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is  25  percent 


i 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 


J1940 


J1945 


J1950 


J1953 


J1956 


J1960 


J1980 


J1990 


J2001 


J2010 


J2020 


J2060 


J2150 


J2170 


J2175 


J2180 


J2185 


J2210 


J2248 


J2250 


J2260 


J2270 


J2271 


J2275 


J2278 


J2280 


J2300 


J2310 


J2315 


J2320 


J2321 


J2322 


J2323 


J2325 


J2353 


J2354 


J2355 


J2357 


J2360 


J2370 


J2400 


J2405 


Short  Descriptor 


Furosemide  injection 


Lepirudin 


Leuprolide  acetate  /3.75  MG 


Levetiracetam  injection 


Levofloxacin  injection 


Levorphanol  tartrate  inj 


Chlordiazepoxide  injection 


Lidocaine  injection 


Lincomycin  injection 


Unezoiid  injection _ 


Lorazepam  injection 


Mannitol  injection 


Mecasermin  injection 


Meperidine  hydrochl  /1 00  MG 


Methylergonovin  maleate  inj 


Micafungin  sodium  injection 


Inj  midazolam  hydrochloride 


Inj  milrinone  lactate  /  5  MG 


Morphine  sulfate  injection 


Morphine  sulfate  injection 


Ziconotide  injection 


Inj,  moxifloxacin  100  m 


Ini  nalbuphine  hydrochloride 


Inj  naloxone  hydrochloride 


Naltrexone,  depot  form 


Nandrolone  decanoate  50  MG 


Nandrolone  decanoate  100  MG 


Nandrolone  decanoate  200  MG 


Nataiizumab  in 


Nesiritide  injection 


Octreotide  injection,  depot 


Octreotide  inj,  non-depot 


Oprelvekin  injection 


Omalizumab  injection 


Orphenadrine  injection 


Phenylephrine  hcl  injection 


Chloroprocaine  hcl  injection 


Ondansetron  hcl  injection 


Comment 

Indicator 


Payment 

Indicator 


Transition  Payment 
Weight 


NOTE:  The  Medicare  prograin  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sipnoidoscopies  and  screening  colonoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiaiy  coinsuiance 
is  25  pcrcenL 


-  69300  Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations 


ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED 


CY  2009  Second  Year 


HCPCS 

Code 


J2410 


J2425 


J2430 


J2440 


J2460 


J2469 


J2501 


J25(» 


J2504 


J2505 


J2510 


J2513 


J2515 


J2540 


J2543 


J2550 


J2560 


J2590 


J2597 


J2650 


J2670 


J2675 


J2680 


J2690 


J2700 


J2710 


J2720 


J2724 


J2725 


J2730 


J2760 


J2765 


J2770 


J2778 


J2780 


J2783 


J2785 


J2788 


J2790 


J2791 


J2792 


J2794 


Short  Descriptor 

t 


Oxvmorphone  hcl  injection 


Paitfermin  injection 


Pamidronate  disodium  /30  MG 


Papaverin  hcl  injection 


lOxytetracycline  injection 


Palonosetron  hcl 


Pahcalcitol 


tanib  sodium  Injection 


Pegademase  bovine,  25  iu 


llniection,  pegfilgrastim  6m 


Penicillin 


Pentastarch  10%  solution 


Pentobarbital  sodium  ini 


Penicillin  g  potassium  in 


Piperacillin/tazobactam 


Promethazine  hcl  injection 


Phenobarbital  sodium  in 


Oxytocin  Injection 


Inj  desmopressin  acetate 


Prednisolone  acetate  inj 


Totazdlne  hcl  Injection 


Inj  progesterone  per  50  MG 


Fluphenazine  decanoate  25  MG 


Procainamide  hcl  injection 


Oxacillin  sodium  injeciton 


Neostigmine  methylsifte  Inj 


Inj  protamine  sulfate/10  MG 


Protein  c  concentrate 


Pralidoxime  chloride  in 


Comment 

Indicator 


Payment 

Indicator 


a 

wsmsmemsm. 


Metoclopramide  hcl  injection 


IQuinupristIn/dalfopristin 


Ranibizumab  injection 


Rasburicase 


denoson  injection 


Rho  d  immune  globulin  50  me 


ll;l.l.l.ll.,I..III.IJ.II.I.Iimtff 

liiimut'i 


ac  injection 


Rho(D)  immune  globulin  h,  sd 


ndone,  long  acti 


$152.34 


$214.49 


$26.36 


$82.95 


$5.15 


$16.49 


$4.86 


NOTE:  The  Medicaie  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  cokmos^ies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is  25  percent. 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 


Comment 

Indicator 


Payment 

Indicator 


Short  Descriptor 


Ropivacaine  HCI  injection 


Methocarbamol  injection 


Sincaiide  injection 


Sarqramostim  injection 


Inj  secretin  synthetic  human 


Aurothioglucose  injeciton 


Na  ferric  aluconate  complex 


Somatrem  injection 


Somatropin  injection 


Promazine  hcl  injection 


Reteplase  injection 


Inj  streptokinase  /250000  lU 


|Alter)lase  recombinant 


Streptomycin  injection 


Fentanyi  citrate  injeciton 


Sumatriptan  succinate  /  6  MG 


Pentazocine  injection 


Tenecteptase  injection 


Tenecteplase  injection 


Terbutaline  sulfate  in 


Testosterone  enanthate  in 


Testosterone  enanthate  in 


Testosteron 


Chlorpromazine  hcl  injection 


Thyrotropin  injection 


Tioecycline  injection 


Tirofiban  HCI 


J3260  Tobramycin  sulfate  injection 


J3265  Injection  torsemide  10  mg/ml 


J3280  Thiethylperazine  maleate  in 


J3285  Treprostinil  injection 


J3300  Trisuncinolone  A  inj  PRS-free 


Triamcinolone  acet  inj  NOS 


J3302  ITiiamcinolone  diacetate  in 


J3303  Triamcinolone  hexacetoni  in 


Inj  trimetrexate  glucoronate 


Perphenazine  injeciton 


NOTE;  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screenmg  colonoscopies  for  which  the  program  payment  is  7S  percent  and  the  beneficiary  comsurance 
is  2S  percent 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 


J3315 


J3320 


J3350 


J3355 


J3360 


J3364 


J3365 


J3370 


J3396 


J3400 


J3410 


J3411 


J3415 


J3420 


J3430 


J3465 


J3470 


J3471 


J3472 


J3473 


J3475 


J3480 


J3485 


J3486 


J3487 


J3488 


J3490 


J3530 


J3590 


J7030 


J7040 


J7042 


J7050 


J7060 


J7070 


J7100 


J7110 


J7120 


J7130 


J7186 

J7187 

J7189 


Short  Descriptor 


ITliptorelin  pamoate 


tinomvcn  di-hcl  in 


Urea  injection 


Urofoilitropin,  75  iu 


Urokinase  5000  iU  injection 


Urokinase  250,000  IU  in 


Vancomycin  hcl  injection 


IVerteporfin  injection 


Tnfiupromazine  hcl  ini 


Hydroxyzine  hcl  injection 


Comment 

indicator 


Payment 

Indicator 


Transition  Payment 
Weight 


I  Vitamin  b12  injection 


Vitamin  k 


Injection,  voriconazole 


Hyaluronidase  injection 


Ovine,  up  to  999  USP  units 


Ovine,  1000  USP  units 


Hyaluronidase  recomb-nant 


Inj  magnesium  sulfate 


Ini  potassium  chloride 


Zidovudine 


IZiprasidone  mesylate 


Zoiedronic  acid 


Reclast  iniection 


unclassified  injection 


Neisal  vaccine  inhalation 


Unclassified  biologies 


Normal  saline  solution  infus 


Normal  saline  solution  infus 


5%  dextrose/normal  saline 


INormal  saline  solution  infus 


5%  dextrose/water 


D5w  infusion 


Dextran  40  infusion 


Dextran  75  infusion 


Ringers  lactate  infusion 


rtonic  saline  solution 


Antihemophilic  viii/VWF  com 

Humate-P,  inj _ 

Factor  viia 


$149.61 


NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsuiance  is  20  percent  of  the  total  payment  amount, 
except  for  scieenmg  flexible  sigmoidoscopies  and  screening  colonosa^ics  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is  25  percent. 
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ADDENDUM  BB.-nNAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 


J7190 


J7191 


J7192 


J7193 


J7194 


J7195 


J7197 


J7198 


J7308 


J7310 


J7311 


J7321 


J7322 


J7323 


J7324 


J7340 


J7341 


J7342 


J7343 


J7344 


J7346 


J7347 


J7348 


J7349 


J7500 


J7501 


J7502 


J7504 


J7505 


J7506 


J7507 


J7509 


J7510 


J7511 


J7513 


J7515 


J7516 


J7517 


J7518 


J7520 


J7525 


J7599 


Short  Descriptor 


Factor  viii 


Factor  VIII  (porcine 


Factor  viii  recombinant 


Factor  IX  non-recombinant 


Factor  ix  complex 


Factor  IX  recombinant 


Anti-inhibitor 


Aminolevulinic  acid  hcl  top 


Ganciclovir  lonq  act  implant 


Fluocinoione  acetonide  impit 


Comment 

indicator 


Payment 

Indicator 


rdose 


rdose 


rdose 


Metabolic  active  D/E  tissue 


Non-human,  metabolic  tissue 


Metabolicallv  active  tissue 


Nonmetabolic  act  d/e  tissue 


Nonmetabolic  active  tissue 


Injectable  human  tissue 


Integra  matrix  tissue 


Tissuemend  tissue 


Primatrix  tissue 


Azathioprir)e  oral  SOm 


Azathi 


ne  oral  KX)  m 


Monoclonal  antibodies 


Prednisone  oral 


Tacrolimus  oral  per  1  MG 


Antithymocyte  globuin  rabbit 


Oaclizumab,  parenteral 


enolate  mofetil  oral 


nolle  acid 


Siroiimus,  oral 


Tacrolimus  injection 


■Immunosuppressive  drug  noc 


Transition  Payment 
Weight 


$19.01 


$3.09 


$2.56 


$8.24 


$136.97 


NOTE;  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  cokmos^ies  for  which  the  program  payment  is  7S  percent  and  the  beneficiaiy  coinsurance 
is2S  percent 


r 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
ONCLUDING  ANCILLARY  SERVICES  FOR  WfflCH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 

1 

Short  Descriptor 

J7674 

Methachoiine  chloride,  neb 

J7799 

Non-inhalation  drug  for  DME 

J8501 

Oral  aprepitant 

J8510 

Oral  busulfan 

J8520 


J8521 


J8530 


J8540 


J8560 


J8597 


J8600 


J8610 


J8650 


J8700 


J8705 


J9000 


J9001 


J9010 


J9015 


J9017 


J9020 


J9025 


J9027 


J9031 


J9033 


J9035 


J9040 


J9041 


J9045 


J9050 


J9055 


J9060 


J9062 


J9065 


J9070 


J9080 


J9090 


J9091 


J9092 


J9093 


J9094 


J9095 


Comment 

indicator 


Payment 

Indicator 


Transition  Payment 
Weiaht 


itabine,  oral,  500  m 


osphamkJe  oral  25  MG 


Oral  dexamethasone 


ide  oral  50  MG 


lAntiemetic  drug  oral  NOS 


Melphalan  oral  2  MG 


Methotrexate  oral  2.5  MG 


Nabilone  oral 


Temozolomide 


Topotecan  oral 


Doxorubictn  hd  injection 


Doxorubicin  hcl  liposome  in] 


Alemtuzumab  injection 


Aldesleukin  injection 


Arsenic  trioxide  injection 


raginase  injection 


Azacitidine  injection 


Ciofarabine  injection 


live  intravesical  vac 


Bendamustine  injection 


Bevacizumab  injection 


IBIeomycin  sulfate  injection 


Bortezomib  injection 


latin  injection 


Carmustine  injection 


Cetuximab  injection 


Cisplatin  10  MG  injection 


Cisplatin  50  MG  injection 


Ini  cladribine  per  1  MG 


I  ^  liltl  i^i 

YsssssssnsssBsnsEsSKM 


NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  fkxibie  sigmoidoscopies  and  screening  coknoscopies  for  which  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is  25  percent 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  i009 
tlNCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


Comiwnt  P.yin«nt  CV  20M  S«^d  Yuar 
Indicator  Indicrtor  Transmon  ^yment 


J9110 


J9120 


J9130 


J9140 


J9150 


J9151 


J9160 


J9165 


J9170 


J9175 


J9178 


J9181 


J9182 


J9185 


J9190 


J9200 


J9201 


J9202 


J9206 


J9207 


J9208 


J9209 


J9211 


J9212 


J9213 


J9214 


J9215 


J9216 


J9217 


J9218 


J9219 


J9225 


J9226 


J9230 


J9245 


J9250 


J9260 


J9261 


Cytarabine  li 


Dactinomvcin  injection 


Dacarbazine  200  MG  in 


Daunorubicin  injection 


Daunorubicin  citrate  in 


Denileukin  diftitox  inj 


Diethylstilbestrol  injection 


Docetaxel  injection 


Elliotts  b  solution  per  ml 


Inj,  epirubicin  hcl,  2  m 


ide  injection 


ide  too  MG  in 


Rudarabine 


Ruorouracil  injection 


Roxuridine  injection 


Gemcitabine  hcl  injection 


Goserelin  acetate  implant 


Irinotecan  injection 


Ixabepilone  injection 


Ifosfomide  injection 


Mesna  injection 


tdarubicin  hcl  injection 


Interferon  alfacon-1  in 


Interferon  alfa-2b  in 


imsssmsssEEs 


Leuprolide  acetate  suspnsion 


Leuproiide  acetate  injeciton 


Leuprolide  acetate  implant 


Vantas  implant 


Supprelin  LA  implant 


Inj  melphalan  hydrochl  50  MG 


Methotrexate  sodium  in 


Methotrexate  sodium  in 


Nelarabine  injection 


NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiaiy  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  colonoscopies  for  which  the  ptxigram  payment  is  75  percent  and  the  beneficiaiy  coinsurance 
is  25  percent. 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 


J9263 


J9264 


J9265 


J9266 


J9268 


J9270 


J9280 


J9290 


J9291 


J9293 


J9300 


J9303 


J9305 


J9310 


J9320 


J9330 


J9340 


J9350 


J9355 


J9357 


J9360 


J9370 


J9375 


J9380 


J9390 


J9395 


J9600 


J9999 


L8600 


L8603 


L8604 


L8606 


L8609 


L8610 


L8612 


L8613 


L8614 


L8630 


L8631 


L8641 


L8642 


L8658 


Short  Descriptor 


Oxaliplatin 


Paclitaxel  protein  bound 


Paclitaxel  injection 


Comment 

Indicator 


Payment 

Indicator 


Mitomycin  5  MG  inj 


Mitoxantrone  hydrochl  /  5  MG 


Gemtuzumab  ozoqamicin  inj 


Panitumumab  injection 


Pemetrexed  injection 


Rituximab  injection 


Streptozocin  injection 


Temsirolimus  injection 


Thiotepa  injection 


ecan  injection 


Trastuzumab  injection 


Valrubicin  injection 


IVincristine  sulfate  2  MG  in 


IVinorelbine  tartrate  in 


Injection,  Fulvestrant 


Porfimer  sodium  injection 


Chemotherapy  dm 


Coliagen  imp  urinary  2.5  ml 


Dextranomer/hyaluronic  acid 


Synthetic  impint  urinary  1ml 


Artificial  cornea 


Ocular  implant 


I  Aqueous  shunt  prosthesis 


Ossicular  implant 


Cochlear  device 


Metaca 


MCP  joint  repi  2  pc  or  more 


Metatarsal  joint  implant 


Hallux  implant 


Interphalanqeal  joint  spacer 


ijiSSjESiPSlIIjjIsll 


Transition  Payment 
Weight 


$9.38 


$8.63 


$10.83 


$2,569.13 


$1,592.03 


$77.49 


$15.56 


$62.25 


$124.50 


$85.55 


$2,448.21 


$80.93 


$46.40 


$524.58 


$193.00 


$47. 


$92.76 


$913.11 


$60.33 


$384.38 


$16.26 


$79.70 


$2,490.53 


NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiary  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  Cor  screening  flexible  sigmoidok»pies  and  screening  colonoscopies  fix  which  the  program  payment  is  75  percent  and  the  bcneficiaiy  coinsurance 
is  25  percent. 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
(INCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 


L8659 


L8670 


L8682 


L8690 


L8699 


P9041 


P9045 


P9046 


P9047 


00163 


00164 


00166 


00167 


00169 


00171 


Short  Descriptor 


jVascular  graft,  synthetic 


Impit  neurostim  radiofq  rec 


lAud  osseo  dev,  int/ext  com 


Prosthetic  implant  NOS 


Albumin  (human),5%,  50ml 


Albumin  (human),  5%,  250  ml 


Albumin  (human),  25%,  20  ml 


lAlbumin  (human),  25%.  50ml 


IGranisetron  hcl  1  mg  oral 


Dronabinol  2.5mg  oral 


Promethazine  HCI  12.5mg  oral 


Trimethobenzamide  HCI  250m 


razine  maleatelOm 


Perphenazine  4mg  oral 


Comment 

indicator 


Payment 

indicator 


Transition  Payment 
Weight 


00515 


01003 


02004 


02009 


02017 


03025 


04096 


04097 


04098 


04100 


04101 


04102 


04103 


04104 


04105 


04106 


04107 


04108 


04109 


04110 


04112 


Ondansetron  hcl  8  mg  oral 


Doiasetron  mesylate  oral 


Sermorelin  acetate  injection 


Ntiol  category  3 


Bladder  calculi  irrig  sol 


Fosphenytoin,  50  m 


IM  in]  interferon  beta  1-a 


VWF  complex,  NOS 


Inj  iron  dextran 


Skin  substitute,  NOS 


lApligraf  skin  sub 


Oasis  wound  matrix  skin  sub 


Oasis  bum  matrix  skin  sub 


Integra  BMWD  skin  sub 


Integra  DRT  skin  sub 


Dennagraft  skin  sub 


Graftjacket  skin  sub 


Integra  matrix  skin  sub 


Tissuemend  skin  sub 


Primatrix  skin  sub 


$30.92 


$4.00 


$4.00 


$11.13 


$11.13 


$37.76 


$86.03 


$16.83 


$34.41 


$376.03 


NOTE;  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneOciaiy  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  cokmosorpies  for  vidiich  the  program  payment  is  75  percent  and  the  beneficiary  coinsurance 
is  25  percent  ' 
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ADDENDUM  BB.-FINAL  ASC  COVERED  ANCILLARY  SERVICES  INTEGRAL  TO  COVERED 

SURGICAL  PROCEDURES  FOR  CY  2009 
aNCLUDING  ANCILLARY  SERVICES  FOR  WHICH  PAYMENT  IS  PACKAGED) 


CY  2009  Second  Year 


HCPCS 

Code 


04113 


04114 


09951 


09953 


09954 


09955 


09956 


09957 


09958 


09959 


09960 


09961 


09962 


09963 


09964 


09965 


09966 


09967 


V2630 


V2631 


V2632 


V2785 


V2790 


I  Short  Descriptor 


Graftiacket  express  allograft 


Integra  flowable  wound  matri 


LOCM  >=  400  mg/ml  iodine.lml 


Ini  Fe-based  MR  contrast,! ml 


lOral  MR  contrast,  100  mi 


rfiexane  lip  micros,ml 


ne  mic.ml 


rflutren  lip  micros,ml 


HOCM  <=149  mg/ml  iodine,  1ml 


HOCM  150-199mg/ml  iodine.lml 


HOCM  200-249mg/ml  iodine.lml 


HOCM  250-299mg/ml  iodine.lml 


HOCM  300-349mg/ml  iodine.lml 


HOCM  350-399mg/ml  iodine.lml 


H0CM>=  400mg/ml  iodine,  1ml 


LOCM  100-199mg/ml  iodine.lml 


LOCM  200-299mg/ml  iodine.lml 


LOCM  300-399mg/ml  iodine.lml 


lAnter  chamber  intraocul  lens 


intraodr  lens 


Post  chmbr  intraocular  lens 


Comntent 

Indicator 


Payment 

Indicator 


Transition  Payment 
Weight 


$376.03 


$875.21 


lAmniotic  membrane 


NOTE:  The  Medicare  program  payment  is  80  percent  of  the  total  payment  amount  and  beneficiaiy  coinsurance  is  20  percent  of  the  total  payment  amount, 
except  for  screening  flexible  sigmoidoscopies  and  screening  cokmos^ies  for  which  the  program  payment  is  75  percent  and  the  beneficiaiy  coinsurance 
is  2$  percent 
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ADDENDUM  D1.~FINAL  OPPS  PAYMENT  STATUS  INDICATORS  FOR  CY  2009 


ADDENDUM  Dl.-FINAL  OPPS  PAYMENT  STATUS  INDICATORS  FOR  CY  2009 


Indicator 


Item/Code/Service 

OPPS  Payment  Status 

Services  furnished  to  a  hospital  outpatient 

Not  paid  under  OPPS.  Paid  by  fiscal 

that  are  paid  under  a  fee  schedule  or 

intermediaries/MACs  under  a  fee  schedule  or 

payment  system  other  than  OPPS,  for 
example: 

payment  system  other  than  OPPS. 

•  Ambulance  Services 

•  Clinical  Diagnostic  Laboratory  Services 

Not  subject  to  deductible  or  coinsurance. 

•  Non-Implantable  Prosthetic  and  Orthotic 
Devices 

•  EPO  for  ESRD  Patients 

•  Physical,  Occupational,  and  Speech 
Therapy 

•  Routine  Dialysis  Services  for  ESRD 
Patients  Provided  in  a  Certified  Dialysis 

Unit  of  a  Hospital 

•  Diagnostic  Mammography 

•  Screoiing  Mammography 

Not  subject  to  deductible. 

Codes  that  are  not  recognized  by  OPPS 
when  submitted  on  an  outpatient  hospital 

Not  paid  under  OPPS. 

Part  B  bill  type  (12x  and  13x). 

•  May  be  paid  by  fiscal 
intermediaries/MACs  when  submitted  on  a 
different  bill  type,  for  example,  75x  (CORF), 
but  not  paid  un^  OPPS. 

•  An  alternate  code  that  is  recognized  by 
OPPS  when  sulmiitted  on  an  outpatient 
hospital  Part  B  bill  type  (12x  and  13x)  may 
be  available. 

Inpatient  Procedures 

Not  paid  under  OPPS.  Admit  patient.  Bill  as 
inpatient. 
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ADDENDUM  Dl. -FINAL  OPPS  PAYMENT  STATUS  INDICATORS  FOR  CY  2009  " 

Indicator 

Item/Code/Service 

OPPS  Payment  Status 

D 

Discontinued  Codes 

Not  paid  under  OPPS  or  any  other  Medicare 
payment  system. 

E 

Items,  Codes,  and  Services: 

•  That  are  not  covered  by  any  Medicare 
outpatient  benefit  based  on  statutory 
exclusion. 

•  That  are  not  covered  by  any  Medicare 
ou^atient  benefit  for  reasons  other  than 
statutory  exclusion. 

•  That  are  not  recognized  by  Medicare  for 
outpatient  claims  but  for  which  an 
alternate  code  for  the  same  item  or 
service  may  be  available. 

•  For  which  separate  payment  is  not 

provided  on  outpatient  claims. 

Not  paid  by  Medicare  when  submitted  on 
outpatient  claims  (any  outpatient  bill  type). 

F 

Comeal  Tissue  Acquisition;  Certain  CRNA 
Services  and  Hepatitis  B  Vaccines 

Not  paid  xmder  OPPS.  Paid  at  reasonable 
cost. 

G 

Pass-Through  Dmgs  and  Biologicals 

Paid  under  OPPS;  separate  APC  payment 
includes  pass-throu^  amount. 

H 

(1)  Pass-Through  Device  Categories 

(2)  Therapeutic  Radiopharmaceuticals 

(1)  Separate  cost-based  pass-through 
payment;  not  subject  to  copayment. 

(2)  Separate  cost-based  nonpass-through 
payment;  subject  to  copayment. 

K 

(1)  Nonpass-Througb  Drugs  and 

Biologicals 

(1)  Paid  under  OPPS;  separate  APC 
payment. 

L 

Influenza  Vaccine;  Pneumococcal 

Pneumonia  Vaccine 

Not  paid  vmder  OPPS.  Paid  at  reasonable 
cost;  not  subject  to  deductible  or  coinsurance. 

M 

Items  and  Services  Not  Billable  to  the  Fiscal 
Intermediary/MAC 

Not  paid  under  OPPS. 

N 

Items  and  Services  Packaged  into  APC 

Rates 

Paid  under  OPPS;  payment  is  packaged  into 
payment  for  other  services,  including 
outliers.  Therefore,  there  is  no  separate  APC 
payment. 

P 

Partial  Hospitalization 

Paid  under  OPPS;  per  diem  APC  payment. 
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ADDENDUM  Dl.-FINAL  OPPS  PAYMENT  STATUS  INDICATORS  FOR  CY  2009 

Indicator 

Item/Code/Service 

OPPS  Payment  Status 

Ql 

STVX-Packaged  Codes 

Paid  under  OPPS;  Addendum  B  displays 

APC  assignments  when  services  are 
separately  payable. 

(1)  Packaged  APC  payment  if  billed  on  the 
same  date  of  service  as  a  HCPCS  code 
assigned  status  indicator  “S,”  ‘T,”  “V,”  or 
“X.” 

(2)  In  all  other  circumstances,  payment  is 
made  through  a  separate  APC  payment. 

Q2 

T-Packaged  Codes 

Paid  under  OPPS;  Addendum  B  displays 

APC  assignments  when  services  are 
separately  payable. 

(1)  Packaged  APC  payment  if  billed  on  the 
same  date  of  service  as  a  HCPCS  code 
assigned  status  indicator ‘T.” 

(2)  In  all  other  circumstances,  payment  is 
made  through  a  separate  APC  payment. 

03 

Codes  That  May  Be  Paid  Through  a 
Composite  APC 

Paid  under  OPPS;  Addendum  B  displays 

APC  assignments  when  services  are 
separately  payable. 

Addendum  M  displays  composite  APC 
assignments  whm  codes  are  paid  through  a 
composite  APC. 

(1)  Composite  APC  payment  based  on 

OPPS  composite-specific  payment  criteria. 
Payment  is  packaged  into  a  single  payment 
for  specific  combinations  of  service. 

(2)  In  all  other  circumstances,  payment  is 
made  through  a  separate  APC  payment  or 
packaged  into  payment  for  other  services. 

R 

Blood  and  Blood  Products 

Paid  under  OPPS;  separate  APC  payment. 

S 

Significant  Procedure,  Not  EHscounted  when 
Multiple 

Paid  under  OPPS;  separate  APC  payment. 

T 

Significant  Procedure,  Multiple  Reduction 
Applies 

Paid  under  OPPS;  separate  APC  payment. 

U 

Brachytherapy  Sources 

Paid  under  OPPS;  separate  APC  payment. 

V 

Clinic  or  Emergency  Department  Visit 

Paid  under  OPPS;  separate  APC  payment. 

X 


Ancillary  Services 


Paid  under  OPPS;  separate  APC  payment. 
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ADDENDUM  D1.~FINAL  OPPS  PAYMENT  STATUS  INDICATORS  FOR  CY  2009 


Indicator 


Item/Code/Service 

OPPS  Payment  Status 

Non-Implantable  Durable  Medical 

Equipment 

Not  paid  under  OPPS.  All  institutional 
providers  other  than  home  health  agencies 
bill  to  DMERC. 
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ADDENDUM  DDl.-FINAL  ASC  PAYMENT  INDICATORS  FOR  CY  2009 


ADDENDUM  DDl.-FINAL  ASC  PAYMENT  INDICATORS  FOR  CY  2009 

Payment 

Indicator 

Payment  Indicator  Definition 

A2 

Surgical  procedure  on  ASC  list  in  CY  2007;  payment  based  on  OPPS 
relative  payment  weight. 

D5 

Deleted/discontinued  code;  no  payment  made. 

F4 

Corneal  tissue  acquisition,  hepatitis  B  vaccine;  paid  at  reasonable  cost. 

G2 

Non  office-based  surgical  procechu’e  added  in  CY  2008  or  later; 
payment  based  on  OPPS  relative  payment  weight. 

H7 

Brachytherapy  source  paid  separately  when  provided  integral  to  a 
surgical  procedure  on  ASC  list;  payment  contractor-priced. 

H8 

Device-intensive  procedure  on  ASC  list  in  CY  2007;  paid  at  adjusted 
rate. 

J7 

OPPS  pass-throu^  device  paid  separately  when  provided  integral  to  a 
siu-gical  procedure  on  ASC  list;  payment  contractor-priced. 

J8 

Device-intensive  procedure  added  to  ASC  list  in  CY  2008  or  later;  paid 
at  adjusted  rate. 

K2 

Drugs  and  biologicals  paid  separately  when  provided  integral  to  a 
surgical  procediu^  on  ASC  list;  payment  based  on  OPPS  rate. 

K7 

Unclassified  drugs  and  biologicals;  payment  contractor-priced. 

LI 

Influenza  vaccine;  pneumococcal  vaccine.  Packaged  item/service;  no 
separate  payment  made. 

L6 

New  Technology  Intraocular  Lens  (NTIOL);  special  payment 

N1 

Packaged  service/item;  no  separate  payment  made. 

P2 

Office-based  surgical  procedure  added  to  ASC  list  in  CY  2008  or  later 
with  MPFS  nonfacility  PE  RVUs;  payment  based  on  OPPS  relative 
payment  weight. 

P3 

Office-based  surgical  procedure  added  to  ASC  list  in  CY  2008  or  later 
with  MPFS  nonfacility  PE  RVUs;  payment  based  on  MPFS  nonfacility 
PE  RVUs. 

R2 

Z2 

Radiology  service  paid  separately  when  provided  integral  to  a  surgical 
procedure  on  ASC  list;  payment  based  on  OPPS  relative  payment 
weight. 

Z3 

Radiology  service  paid  separately  when  provided  integral  to  a  surgical 
procedure  on  ASC  list;  payment  based  on  MPFS  nonfacility  PE  RVUs. 
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ADDENDUM  D2.-FINAL  OPPS  COMMENT  INDICATORS  FOR 

CY  2009 


Comment 

Indicator 

Descriptor 

NI 

New  code,  interim  APC  assignment;  comments  will  be  accepted  on  the 
interim  APC  assignment  for  the  new  code. 

CH 

Active  HCPCS  code  in  current  year  and  next  calendar  year,  status 
indicator  and/or  APC  assignment  has  changed;  or  active  HCPCS  code 
that  will  be  discontinued  at  the  end  of  the  current  calendar  year. 

ADDENDUM  DD2.-FINAL  ASC  COMMENT  INDICATORS  FOR 

CY  2009 


Comment 

Indicator 

Descriptor 

CH 

Active  HCPCS  code  in  current  year  and  next  calendar  year, 
payment  indicator  assignment  has  changed;  or  active  HCPCS 
code  that  is  newly  recognized  as  payable  in  ASC;  or  active 

HCPCS  code  that  is  discontinued  at  the  end  of  the  cmrent 
calendar  year. 

NI 

New  code,  interim  payment  indicator  assignment;  comments  will 
be  accepted  on  the  interim  payment  assignment  for  the  new  code. 
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HCPCS 


Code 


01150 


01212 


01214 


01232 


01234 


01272 


01274 


01402 


01404 


01442 


01444 


01486 


01502 


01632 


01634 


01636 


01638 


01652 


01654 


01656 


01756 


01990 


11004 


11005 


11006 


11008 


15756 


15757 


15758 


16036 


19271 


19272 


19305 


19306 


19361 


19364 


19367 


19368 


19369 


20661 


20664 


20802 


Short  Descriptor 


Anesth,  pelvic  tumor  surge 


Anesth,  hiD  disarticulation 


Anesth,  hip  arthroplas 


Anesth,  amputation  of  femur 


Anestfi,  radical  femur  sur 


Anesth,  femoral  artery  sur 


Anesth,  femoral  embolectom 


Anesth,  knee  arthroplas 


Anesth,  amputation  at  knee 


Anesth,  knee  artery  sur 


Anesth,  knee  artery  re 


Anesth,  ankle  replacement 


Anesth,  Iwr  leg  embolectom 


Anesth,  surgery  of  shoulder 


Anesth,  shoulder  joint  amout 


Anesth,  forequarter  amout 


Anesth,  shoulder  replacement 


Anesth,  shoulder  vessel  sur 


Anesth,  shoulder  vessel  sur 


/Vnesth,  arm-leg  vessel  sur 


Anesth,  radical  humerus  sur 


ft  for  organ  donor 


Debride  genitalia  &  perineum 


Debride  abdom  wall 


Debride  genit/per/abdom  wall 


Remove  mesh  from  abd  wall 


Free  mvo/skin  flap  microvasc 


Free  skin  flap,  microvasc 


Free  fascial  fl 


Escharotomy;  add’l  incision 


Revision  of  chest  wall 


Extensive  chest  wall  surge 


Mast,  radical 


Breast  reconstr  w/lat  fla 


Breast  reconstruction 


Breeist  reconstruction 


Breast  reconstruction 


Breast  reconstruction 


ication  of  head  brace 


Hak)  brace  application 


Replantation,  arm,  complete 
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HCPCS 

Code 

Short  Descriptor 

SI 

20805 

Replant  forearm,  complete 

c 

20808 

Replantation  hand,  complete 

c 

20816 

Replantation  digit,  complete 

c 

20824 

Replantation  thumb,  complete 

c 

20827 

Replantation  thumb,  complete  i 

c 

20838 

Replantation  foot,  complete 

c 

20930 

Sp  bone  algrft  morsel  add-on 

c 

20931 

Sp  bone  algrft  struct  add-on 

c 

20936 

Sp  bone  agrft  local  add-on 

c 

20937 

Sp  bone  agrft  morsel  add-on 

c 

20938 

Sp  bone  agrft  struct  add-on 

c 

20955 

Fibula  bone  graft,  microvasc 

c 

20956 

Iliac  bone  graft,  microvasc 

c 

20957 

Mt  bone  graft,  microvasc  ’ 

c 

20962 

Other  bone  graft,  microvasc 

c 

20969 

Bone/skin  graft,  microvasc 

c 

20970 

Bone/skin  graft,  iliac  crest 

c 

21045 

Extensive  jaw  surgery 

c 

21141 

Reconstruct  midface,  lefort 

c 

21142 

Reconstruct  midface,  lefort 

c 

21143 

Reconstruct  midface,  lefort 

c 

21145 

Reconstruct  midface,  lefort 

c 

21146 

Reconstruct  midface,  lefort 

c 

21147 

Reconstruct  midface,  lefort 

c 

21151 

Reconstruct  midface,  lefort 

c 

21154 

Reconstruct  midface,  lefort 

c 

21155 

Reconstruct  midface,  lefort 

c 

21159 

Reconstruct  midface,  lefort 

c 

21160 

Reconstruct  midface,  lefort 

c 

21179 

Reconstruct  entire  forehead 

c 

21180 

Reconstruct  entire  forehead 

c 

21182 

Reconstruct  cranial  bone 

c 

21183 

Reconstruct  cranial  bone 

c 

21184 

Reconstruct  cranial  bone 

c 

21188 

Reconstruction  of  midface 

c 

21193 

Reconst  Iwr  jaw  w/o  graft 

c 

21194 

Reconst  iwr  jaw  w/graft 

c 

21196 

Reconst  Iwr  jaw  w/fixation 

c 

21247 

Reconstruct  lower  jaw  bone 

c 

21255 

Reconstruct  lower  jaw  bone 

c 

21256 

Reconstruction  of  orbit 

c 

21268 

Revise  eye  sockets 

c 
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HCPCS 


Code 


21343 


21344 


21346 


21347 


21348 


21366 


21395 


21422 


21423 


21431 


21432 


21433 


21435 


21436 


21510 


21615 


21616 


21620 


21627 


21630 


21632 


21705 


21740 


21750 


21810 


21825 


22010 


22015 


22110 


22112 


22114 


22116 


22206 


22207 


22208 


22210 


22212 


22214 


22216 


22220 


22224 


22226 


Short  Descriptor 


Treatment  of  sinus  fracture 


Treatment  of  sinus  fracture 


Treat  nose/iaw  fracture 


Treat  nose/iaw  fracture 


Treat  nose/iaw  fracture 


Treat  cheek  bone  fracture 


Treat  eve  socket  fracture 


Treat  mouth  roof  fracture 


Treat  mouth  roof  fracture 


Treat  craniofacial  fracture 


Treat  craniofacial  fracture 


Treat  craniofacial  fracture 


Treat  craniofacial  fracture 


Treat  craniofacial  fracture 


Drainage  of  bone  lesion 


Removal  of  rib 


Removal  of  rib  and  nerves 


Partial  removal  of  sternum 


Sternal  debridement 


Extensive  sternum  surge 


Extensive  sternum  sur 


Revision  of  neck  muscle/rib 


Reconstruction  of  sternum 


Repair  of  sternum  separation 


Treatment  of  rib  fracturefs 


Treat  sternum  fracture 


l&d,  p-spine,  c/t/cerv-thor 


l&d,  p-spine,  l/s/ls 


Remove  part  of  neck  vertebra 


Remove  part,  thorax  vertebra 


Remove  part,  lumbar  vertebra 


Remove  extra  spine  segment 


Cut  spine  3  col,  thor 


Cut  spine  3  col,  lumb 


Revision  of  neck  spine 


Revision  of  thorax  spine 


Revision  of  lumbar  spine 


Revise,  extra  spine  segment 


Revision  of  neck  spine 


Revision  of  lumbar  spine 


Revise,  extra  spine  segment 


Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations  69319 


69320  Federal  Register / Vol.  73,  No.  223 /Tuesday,  November  18,  2008/Rules  and  Regulations 


ADDENDUM  E.-HCPCS  CODES  THAT  ARE  PAID  ONLY 
AS  INPATIENT  PROCEDURES  FOR  CY  2009 


HCPCS 


Code 


22856 


22857 


22861 


22862 


22864 


22865 


23200 


23210 


23220 


23221 


23222 


23332 


23472 


23920 


24900 


24920 


24930 


24931 


24940 


25900 


25905 


25909 


25915 


25920 


25924 


25927 


26551 


26553 


26554 


26556 


26992 


27005 


27025 


27030 


27036 


27054 


27070 


27071 


27075 


27076 


27077 


Short  Descriptor 


Cerv  artific  diskectom 


Revise  cerv  artific  disc 


Revise  lumbar  artif  disc 


Remove  cerv  artif  disc 


Remove  iumb  artif  disc 


Removal  of  collar  bone 


Removal  of  shoulder  blade 


Partial  removal  of  humerus 


Partial  removal  of  humerus 


Partial  removal  of  humerus 


Remove  shoulder  foreign  bod 


Reconstruct  shoulder  joint 


Amoutation  of  arm  &  girdle 


tion  at  shoulder  joint 


Amputation  follow-up  surge 


Revision  of  u 


tion  of  forearm 


tion  of  forearm 


Amputation  follow-up  surge 


tion  of  forearm 


te  hand  at  wrist 


IEI332 


lEHS? 


tion  of  hand 


Great  toe-hand  transfer 


Single  transfer,  toe-hand 


Double  transfer,  toe-hand 


Toe  joint  transfer 


Drainage  of  bone  lesion 


Incision  of  hip  tendon 


Incision  of  hip/thigh  fascia 


Drainage  of  hip  joint 


Excision  of  hip  joint/muscle 


Removal  of  hip  joint  linin 


Partial  removal  of  hip  bone 


Partial  removal  of  hip  bone 
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HCPCS 


Code 


27078 


27079 


27090 


27091 


27120 


27122 


27125 


27130 


27132  - 


27134 


27137 


27138 


27140 


27146 


27147 


27151 


27156 


27158 


27161 


27165 


27170 


27175 


27176 


27177 


27178 


27179 


27181 


27185 


27187 


27222 


27226 


27227 


27228 


27232 


27236 


27240 


27244 


27245 


27248 


27253 


27254 


27258 


Short  Descriptor 


Extensive  hio  surae 


Removal  of  hi 


Removal  of  hip  prosthesis 


Reconstruction  of  hip  socket 


Reconstruction  of  hip  socket 


Partial  hip  replacement 


Total  hip  arthroplas 


lESESSSES®! 


Revise  hip  joint  replacement 


Revise  hip  joint  replacement 


Revise  hip  joint  replacement 


Transplant  femur  ridge 


Incision  of  hip  bone 


Revision  of  hio  bone 


Incision  of  hip  bones 


Revision  of  hip  bones 


Revision  of  pelvis 


Incision  of  neck  of  femur 


Incision/fixation  of  femur 


Repair/qraft  femur  head/neck 


Treat  sli 


Treat  sli 


Treat  sli 


Treat  sli 


Revise  head/neck  of  femur 


Treat  sli 


Revision  of  femur  epiphysis 


Reinforce  hip  bones 


Treat  hip  socket  fracture 


Treat  hio  wall  fracture 


Treat  thigh  fracture 


T reat  thigh  fracture 


Treat  thigh  fracture 


Treat  thigh  fracture 


Treat  thigh  fracture 


Treat  thigh  fracture 


Treat  hip  dislocation 


Treat  hip  dislocation 


Treat  hip  dislocation 
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HCPCS 


Code 


27259 


27268 


27269 


27280 


27282 


27284 


27286 


27290 


27295 


27303 


27365 


27445 


27447 


27448 


27450 


27454 


27455 


27457 


27465 


27466 


27468 


27470 


27472 


27477 


27485 


27486 


27487 


27488 


27495 


27506 


27507 


27511 


27513 


27514 


27519 


27535 


27536 


27540 


27556 


27557 


27558 


27580 


Short  Descriptor 


Treat  hip  dislocation 


CItx  thioh  fx  w/mn 


Optx  thigh  fx 


Fusion  of  sacroiliac  joint 


Fusion  of  pubic  bones 


Fusion  of  hip  joint 


Fusion  of  hip  joint 


tion  of  leg  at  hi 


Drainage  of  bone  lesion 


Extensive  leg  surge 


Revision  of  knee  joint 


Incision  of  thigh 


Incision  of  thigh 


Realignment  of  thigh  bone 


Realignment  of  knee 


Realignment  of  knee 


Shortening  of  thigh  bone 


ening  of  thigh  bone 


Shorten/lengthen  thighs 


Repair  of  thigh 


ir/qraft  of  thigh 


Revise/replace  knee  joint 


Revise/replace  knee  joint 


Removal  of  knee  prosthesis 


Reinforce  thioh 


Treatment  of  thigh  fracture 


Treatment  of  thigh  fracture 


Treatment  of  thigh  fracture 


Treatment  of  thigh  fracture 


Treatment  of  thigh  fracture 


Treat  thigh  fx  growth  plate 


Treat  knee  fracture 


Treat  knee  fracture 


Treat  knee  fracture 


Treat  knee  dislocation 


Treat  knee  dislocation 


Treat  knee  dislocation 


Fusion  of  knee 
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HCPCS 


Code 


27590 


27591 


27592 


27598 


27645 


27646 


27702 


27703 


27712 


27715 


27724 


27725 


27727 


27880 


27881 


27882 


27886 


27888 


28800 


28805 


31225 


31230 


31290 


31291 


31360 


31365 


31367 


31368 


31370 


31375 


31380 


31382 


31390 


31395 


31584 


31587 


31725 


31760 


31766 


31770 


31775 


Short  Descriptor 


te  lea  at  thiah 


te  leq  at  thigh 


Amoutate  lower  leq  at  knee 


Extensive  lower  leg  surge 


Reconstruct  ankle  joint 


Reconstruction,  ankle  joint 


Revision  of  lower  I 


Repair/qraft  of  tibia 


less 


tion  of  lower  le 


tion  of  lower  I 


Amoutation  of  lower  I 


Amputation  follow-up  surge 


tion  of  foot  at  ankle 


tion  of  midfoot 


tion  thru  metatarsal 


Removal  of  u 


Removal  of  u 


Nasal/sinus  endosc 


Nasal/sinus  endosc 


Removal  of  larynx 


Removal  of  larynx 


Partial  removal  of  la 


Partial  removal  of  la 


Partial  removal  of  larynx 


Partial  removal  of  la 


Partial  removal  of  la 


Partial  removal  of  la 


Removal  of  larvnx  & 


Reconstruct  larvnx  &  pharynx 


Treat  larvnx  fracture 


Revision  of  I 


Clearance  of  airwa 


Reconstruction  of  wind 


Repair/graft  of  bronchus 


Reconstruct  bronchus 


f 
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HCPCS 

Code 

Short  Descriptor 

SI 

Cl 

31780 

Reconstnx;t  windpipe  ■ 

c 

31781 

Reconstaict  windpipe  ■ 

C 

31786 

Remove  windpipe  lesion 

c 

31800 

Repair  of  windpipe  injury 

c 

31805 

Repair  of  windpipe  injury 

c 

32035 

Exploration  of  chest 

c 

32036 

Exploration  of  chest 

c 

32095 

Biopsy  through  chest  wall 

c 

32100 

Exploration/biopsy  of  chest 

c 

32110 

Explore/repair  chest 

c 

32120 

Re-exploration  of  chest 

c 

32124 

Explore  chest  free  adhesions 

c 

32140 

Removal  of  lung  lesion(s) 

c 

32141 

RemoveAreat  lung  lesions 

c 

32150 

Removal  of  lung  lesion(s) 

c 

32151 

Remove  lung  foreign  body 

c 

32160 

Open  chest  heart  massage 

c 

32200 

Drain,  open,  lung  lesion 

c 

32215 

Treat  chest  lining 

c 

32220 

Release  of  lung 

c 

32225 

Partial  release  of  lung 

c 

32310 

Removal  of  chest  lining 

C 

32320 

Free/remove  chest  lining' 

c 

32402 

Open  biopsy  chest  lining 

c 

32440 

Removal  of  lung 

c 

32442 

Sleeve  pneumonectomy 

c 

32445 

Removal  of  lung 

c 

32480 

Partial  removal  of  lung 

c 

32482 

Bi  lobectomy 

c 

32484 

Segmentectomy 

c 

32486 

Sleeve  lobectomy 

c 

32488 

Completion  pneumonectomy 

c 

32491 

Lung  volume  reduction 

c 

32500 

Partial  removal  of  lung 

c 

32501 

Repair  bronchus  add-on 

c 

32503 

Resect  apical  lung  tumor 

c 

32504 

Resect  apical  lung  tum/chest 

c 

32540 

Removal  of  lung  lesion 

c 

32650 

Thoracoscopy,  surgical 

c 

. 

32651 

'Thoracoscopy,  surgical 

c 

32652 

Thoracoscopy,  surgical 

c 

32653 

Thoracoscopy,  surgical 

c 

’’sasiK 
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HCPCS 


Code 


32654 


32655 


32656 


32657 


32658 


32659 


32660 


32661 


32662 


32663 


32664 


32665 


32800 


32810 


32815 


32820 


32850 


32851 


32852 


32853 


32854 


32855 


32856 


32900 


32905 


32906 


32940 


32997 


33015 


33020 


33025 


33030 


33031 


33050 


33120 


33130 


33140 


33141 


33202 


33203 


33236 


33237 


Short  Descriptor 


Thoracosc 


Thcracosc 


Thoracosc 


Thoracosc 


Thoracosc 


Thoracosc 


Thoracosc 


Thorac 


Thoracosc 


Thoracosc 


Thorac 


Thoracosc 


Repair  luno  hernia 


Close  chest  after  draina 


Close  bror)chial  fistula 


Reconstruct  injured  chest 


Lung  transplant,  single 


Lunq  transplant  with  bypass 


Lurra  transplant,  double 


Lung  transplant  with  bypass 


Prepare  donor  lung,  single 


Prepare  donor  lung,  double 


Removal  of  rib(s 


Revise  &  repair  chest  wall 


Revise  &  repair  chest  wail 


Revision  of  lun 


Total  lunq  lavage 


incision  of  heart  sac 


Incision  of  heart  sac 


Incision  of  heart  sac 


Partial  removal  of  heart  sac 


Partial  removal  of  heart  sac 


Removal  of  heart  sac  lesion 


Removal  of  heart  lesion 


Removal  of  heart  lesion 


Heart  tmr  w/other  procedure 


Insert  epicard  ettrd. 


Insert  epicard  eltrd,  endo 


Remove  electrode/thoracotom 


Remove  electrode/thoracotom 
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HCPCS 


Code 


33238 


33243 


33250 


33251 


33254 


33255 


33256 


33257 


33258 


33259 


33261 


33265 


33266 


33300 


33305 


33310 


33315 


33320 


33321 


33322 


33330 


33332 


33335 


33400 


33401 


33403 


33404 


33405 


33406 


33410 


33411 


33412 


33413 


33414 


33415 


33416 


33417 


33420 


33422 


33425 


33426 


33427 


Short  Descriptor 


Remove  electrode/thoracotom 


Ablate  heart 


/Ablate  heart  dvsrhythm  focus 


Ablate  atria,  Imtd 


Ablate  atria  w/o  b 


Ablate  atria  w/b 


Ablate  atria,  imtd,  add-on 


Ablate  atria,  xIOsv,  add-on 


/Vblate  atria  w/bvoass  add-on 


Ablate  heart 


/Vblate  atria,  Imtd,  endo 


Ablate  atria,  xIOsv,  endo 


Reoair  of  heart  wound 


Reoair  of  heart  wound 


ratorv  heart  surge 


Explorat 


Repair  maior  blood  vesselfs 


Repair  maior  vessel 


Repair  major  blood  vessels 


Insert  maior  vessel  graft 


Insert  major  vessel  graft 


Insert  maior  vessel  graft 


Repair  of  aortic  valve 


Prepare  heart-aorta  conduit 


Replacement  of  aortic  valve 


Replacement  of  aortic  valve 


Replacement  of  aortic  valve 


Replacement  of  aortic  valve 


Replacement  of  aortic  valve 


Replacement  of  aortic  valve 


Repair  of  aortic  valve 


Revision,  subvalvular  tissue 


Revise  ventricle  muscle 


Repair  of  aortic  valve 


Revision  of  mitral  valve 


Revision  of  mitral  valve 


Repair  of  mitral  valve 


Repair  of  mitral  valve 


Repair  of  mitral  valve 


Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations  69327 


ADDENDUM  E.-HCPCS  CODES  THAT  ARE  PAH)  ONLY 
AS  INPATIENT  PROCEDURES  FOR  CY  2009 


Short  Descriptor 


33430  Replacement  of  mitral  valve 


33460  Revision  of  tricuspid  valve 


33463  Valvuloplasty,  tricuspid 


33464  Valvuloplasty,  tricuspid 


33465  Replace  tricuspid  valve 


33468  Revision  of  tricuspid  valve 


33470  Revision  of  pulmonary  valve 


33471  Valvotomy,  pulmonary  valve 


33472  Revision  of  pulmonary  valve 


33474  Revision  of  pulmonary  valve 


33475  Replacement,  pulmonary  valve 


33476  Revision  of  heart  chamber 


33478  Revision  of  heart  chamber 


33496  Repair,  prosth  valve  clot 


33500  Repair  heart  vessel  fistula 


33501  Repair  heart  vessel  fistula 


33502  Coronary  artery  correction 


33503  Coronary  artery  graft 


33504  Coronary  artery  graft 


33505  Repair  artery  wAunnel 


33506  Repair  artery,  translocation 


33507  Repair  art,  intramural  _ 


33510  CABG,  vein,  single  _ 


3351 1  I  CABG,  vein,  two  _ 


33512  CABG,  vein,  three 


33513  j  CABG,  vein,  four _ 


33514  CABG,  vein,  five _ 


33516  Cabg,  vein,  six  or  more 


33517  CABG,  artery-vein,  single 


33518  CABG,  artery-vein,  two 


33519  CABG,  artery-vein,  three  _ 


33521  CABG,  artery-vein,  four  _ 


33522  CABG,  artery-vein,  five _ 


33523  Cabg.  art-vein,  six  or  more 


33530  Coronary  artery,  b 


33533  CABG,  arterial,  single 


33534  CABG,  arterial,  two 


33535  CABG,  arterial,  three 


33536  Cabg,  arterial,  four  or  more  _ 


33542  Removal  of  heart  lesion 


33545  Repair  of  heart  damage 


33548  1  Restore/remodel,  ventricle 
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HCPCS 


Code 


33572 


33600 


33602 


33606 


33608 


33610 


33611 


33612 


33615 


33617 


33619 


33641 


33645 


33647 


33660 


33665 


33670 


33675 


33676 


33677 


33681 


33684 


33688 


33690 


33692 


33694 


33697 


33702 


33710 


33720 


33722 


33724 


33726 


33730 


33732 


33735 


33736 


33737 


33750 


33755 


33762 


33764 


Short  Descriptor 


Open  coronary  endarterectom 


Closure  of  valve 


Closure  of  valve 


Anastomosis/arterv-aorta 


Repair  anomaly  w/conduit 


Repair  bv  enlaraement 


Repair  double  ventricle 


Repair  double  ventricle 


Repair,  modified  fontan 


Repair  sinale  ventricle 


Repair  sinqie  ventricle 


Repair  heart  septum  defect 


Revision  of  heart  veins 


m  defects 


Repair  of  heart  defects 


Repair  of  heart  defects 


Repair  of  heart  chambers 


Close  mult  vsd 


Close  mult  vsd  w/resection 


Cl  mutt  vsd  w/rem  pul  band 


Repair  heart  septum  defect 


Repair  heart  septum  defect 


Repair  heart  septum  defect 


Reinforce  pulmonarv  arte 


Repair  of  heart  defects 


Repair  of  heart  defects 


Repair  of  heart  defects 


Repair  of  heart  defects 


Repair  of  heart  defects 


Repair  of  heart  defect 


Repair  of  heart  defect 


Repair  venous  anomal 


Repair  pul  venous  stenosis 


Repair  heart-vein  defecUs 


Repair  heart-vein  defect 


Revision  of  heart  chamber 


Revision  of  heart  chamber 


Revision  of  heart  chamber 


vessel  shunt 


Major  vessel  shunt 


Major  vessel  shunt 


Major  vessel  shunt  &  araft 


Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations  69329 
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HCPCS 

Code 

Short  Descriptor 

SI 

Cl 

33766 

Major  vessel  shunt 

c 

33767 

Major  vessel  shunt 

c 

33768 

c 

33770 

Repair  great  vessels  defect 

c 

33771 

Repair  great  vessels  defect 

c 

33774 

Repair  great  vessels  defect 

c 

33775 

Repair  great  vessels  defect 

c 

33776 

Repair  great  vessels  defect 

c 

33777 

Repair  great  vessels  defect 

c 

33778 

Repair  great  vessels  defect 

c 

33779 

Repair  great  vessels  defect 

c 

33780 

Repair  great  vessels  defect 

c 

33781 

Repair  great  vessels  defect 

c 

33786 

Repair  arterial  trunk 

c 

33788 

Revision  of  pulmonary  artery 

c 

33800 

Aortic  suspension 

c 

33802 

Repair  vessel  defect 

c 

33803 

Repair  vessel  defect 

c 

33813 

Repair  septal  defect 

c 

33814 

Repair  septal  defect 

c 

33820 

Revise  major  vessel 

c 

33822 

Revise  major  vessel 

c 

33824 

Revise  major  vessel 

c 

33840 

Remove  aorta  constriction 

c 

33845 

Remove  aorta  constriction 

c 

33851 

Remove  aorta  constriction 

c 

33852 

Repair  septal  defect 

c 

33853 

Repair  septal  defect 

c 

33860 

Ascending  aortic  graft 

c 

33861 

Ascending  aortic  graft 

c 

33863 

Ascending  aortic  graft 

c 

33864 

Ascending  aortic  graft 

c 

33870 

Transverse  aortic  arch  graft 

c 

33875 

Thoracic  aortic  graft 

c 

33877 

Thoracoabdominal  graft 

c 

33880 

Endovasc  taa  repr  inci  subcl 

c 

33881 

Endovasc  taa  repr  w/o  subcl 

c 

33883 

Insert  endovasc  prosth,  taa 

c 

33884 

Erxlovasc  prosth,  taa,  add-on 

c 

33886 

Endovasc  prosth,  delayed 

c 

33889 

c 

33891 

Car-car  bp  grft/endovas  taa 

c 
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Short  Descriptor 


Remove  lunq  artery  emboli 


Remove  lunq  artery  emboli 


Surqerv  of  great  vessel 


Repair  pulmonary  atresia 


Remove  pulmonary  shunt 


Rpr  pul  art  unifocal  w/o  cpb 


I  art,  unifocal  w/c 


Removal  of  donor  heart/lun 


ADDENDUM  E.~HCPCS  CODES  THAT  ARE  PAID  ONLY 
AS  INPATIENT  PROCEDURES  FOR  CY  2009 


HCPCS 

Code 


33910 


33915 


33916 


33917 


33920 


33922 


33924 


33925 


33926 


33930 


33933 


33935 


33940 


33944 


33945 


33960 


33961 


33967 


33968 


33970 


33971 


33973 


33974 


33975 


33976 


33977 


33978 


33979 


33980 


34001 


34051 


34151 


34401 


34451 


34502 


34800 


34802 


34803 


34804 


34805 


34806 


34808 


Transplantation,  heart/lu 


Removal  of  donor  heart 


Prepare  dorK}r  heart 


Transplantation  of  heart 


External  circulation  assist 


Exterr^l  circulation  assist 


Insert  ia  percut  device 


Remove  aortic  assist  device 


Aortic  circulation  assist 


Aortic  circulation  assist 


Insert  balloon  device 


Remove  intra-aortic  balloon 


Implant  ventricular  device 


t  ventricular  device 


Remove  ventricuiar  device 


Remove  ventricuiar  device 


Insert  intracorporeal  device 


Remove  intracorporeal  device 


Removal  of  artery  clot 


Removal  of  arterv  dot 


Removal  of  arterv  clot 


Removal  of  vein  clot 


Removal  of  vein  clot 


Reconstruct  vena  cava 


Endovas  aaa  repr  w/sm  tube 


rt 


Endovas  aaa  repr  w/3- 


Erxk)vas  aaa  repr  w/lonq  tube 


Aneurysm  press  sensor  add-on 


Endovas  iliac  a  device  addon 
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HCPCS 


Code 


34812 


34813 


34820 


34825 


34826 


34830 


34831 


34832 


34833 


34834 


34900 


35001 


35002 


35005 


35013 


35021 


35022 


35045 


35081 


35082 


35091 


35092 


35102 


35103 


35111 


35112 


35121 


35122 


35131 


35132 


35141 


35142 


35151 


35152 


35182 


35189 


35211 


35216 


35221 


35241 


35246 


35251 


Short  Descriptor 


e  for  endoprosth,  femorl 


Femoral  endovas  oraft  add-on 


e  for  endoprosth,  iliac 


Endovasc  extend  prosth,  init 


Endovasc  exten  prosth,  add’l 


Open  aortic  tube  prosth  repr 


Open  aortoiliac  prosth  repr 


Ooen  aortofemor  prosth  re 


e  for  endoprosth,  iliac 


rosth,  brachial 


Endovasc  iliac  repr  w/graft 


Repair  defect  of  arte 


Repair  artery  rupture,  neck 


Repair  artery  rupture,  arm 


ir  artery  rupture,  chest 


Repair  artery  rupture,  aorta 


Repair  artery  rupture,  aorta 


Repair  artery  rupture,  groin 


Repair  defect  of  arte 


Repair  artery  rupture, spleen 


Repair  defect  of  arte 


Repair  artery  rupture,  bell 


re,  groin 


Repair  defect  of  arte 


Repair  artery  rupture,  thigh 


Repair  artery  rupture,  knee 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 


Repair  blood  vessel  lesion 
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ADDENDUM  E.-HCPCS  CODES  THAT  ARE  PAH)  ONLY 
AS  INPATIENT  PROCEDURES  FOR  CY  2009 

HCPCS 

Code 

Short  Descriptor 

SI 

Cl 

35526 

Artery  bypass  graft 

c 

35531 

Artery  bypass  graft 

0 

35533 


35535 


35536 


35537 


35538 


35539 


35540 


35548 


35549 


35551 


35556 


35558 


35560 


35563 


35565 


35566 


35570 


35571 


35583 


35585 


35587 


35600 


35601 


35606 


35612 


35616 


35621 


35623 


35626 


35631 


35632 


35633 


35634 


35636 


35637 


35638 


35642 


35645 


35646 


35647 


ss  araft 


ss  Graft 


ss  Graft 


Artery  bypass  graft 


ss  Graft 


ss  Graft 


Artery  bypass  graft 


raft 


ss  Graft 


Artery  bypass  graft 
After/  bypass  graft 


Vein  b 


Vein  b 


Harvest  art  for  cabg  add-on 


Artery  b 


ss  graft 


Artery  b 
Artery  b 
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HCPCS 


Code 


35650 


35651 


35654 


35656 


35661 


35663 


35665 


35666 


35671 


35681 


35682 


35683 


35691 


35693 


35694 


35695 


35697 


35700 


35701 


35721 


35741 


35800 


35820 


35840 


35870 


35901 


35905 


35907 


36660 


36822 


36823 


37140 


37145 


37160 


37180 


37181 


37182 


37215 


37616 


37617 


37618 


37660 


Short  Descriptor 


Arterv  bvoass  qraft 


Arterv  bvoass  qraft 


ss  qraft 


Arterv  bvoass  qraft 


Com 


Com 


Com 


Arterial  trans 


Arterial  trans 


Arterial  tran 


Arterial  tran 


Reimoiant  arterv  each 


Exploration,  carotid  arte 


Exploration,  femoral  arte 


iteal  arte 


Explore  neck  vessels 


Explore  chest  vessels 


Explore  abdominal  vessels 


Repair  vessel  qraft  defect 


Excision,  graft,  neck 


Excision,  graft,  thorax 


Excision,  graft,  abdomen 


Insertion  catheter,  arte 


Insertion  of  cannulafs 


Revision  of  circulation 


Revision  of  circulation 


Revision  of  circulation 


Revision  of  circulation 


Splice  spleen/kidnev  veins 


Transcath  stent,  cca  w/eps 


ation  of  chest  arte 


II5SI5E&BSESS51 


Revision  of  major  vein 
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HCPCS 


Code 


37788 


38100 


38101 


38102 


38115 


38380 


38381 


38382 


38562 


38564 


38724 


38746 


38747 


38765 


38770 


38780 


39000 


39010 


39200 


39220 


39499 


39501 


39502 


39503 


39520 


39530 


39531 


39540 


39541 


39545 


39560 


39561 


39599 


41130 


41135 


41140 


41145 


41150 


41153 


41155 


42426 


42845 


Short  Descriptor 


Revascularization, 


Removal  of  spleen,  total 


Removal  of  spleen,  partial 


Removal  of  spleen,  total 


Repair  of  ruptured  spleen 


Thoracic  duct  procedure 


Thoracic  duct  procedure 


Thoracic  duct  procedure 


Removal,  pelvic  lymph  nodes 


nodes 


Removal  of  lymph  nodes,  neck 


Remove  thoracic  lymph  nodes 


Remove  abdominal  lymph  nodes 


nodes 


nodes 


Remove  abdomen  lymph  nodes 


Exploration  of  chest 


Exploration  of  chest 


Removal  chest  lesion 


Removal  chest  lesion 


Chest  procedure 


Repair  diaphragm  laceration 


ragm  hernia 


ragm  hernia 


Repair  of  di 


Repair  of  di 


Repair  of  di 


Repair  of  diaphragm  hernia 


hernia 


Repair  of  di 


Revision  of  di 


Resect  diaphragm,  simple 


Resect  di 


Partial  removal  of  tongue 


Removal  of  t 


ue  removal,  neck  surge 


Tongue,  mouth,  jaw  surge 


Tongue,  mouth,  neck  surge 


Tongue,  jaw,  &  neck  surge 


Excise  parotid  gland/lesion 


Extensive  surgery  of  throat 
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HCPCS  eu  -4 

Short  Descnptor 


43410 


43415 


43425 


43460 


43496 


43500 


43501  ' 


43502 


43520 


43605 


43610 


43611 


43620 


43621 


43622 


43631 


43632 


43633 


43634 


43635 


43640 


43641 


43644 


43645 


43770 


43771 


43772 


43773 


43774 


43800 


43810 


43820 


43825 


43832 


43840 


43843 


43845 


43846 


43847 


43848 


43850 


43855 


aaus  wound 


aaus  wound 


Pressure  treatment  esophaqus 


Free  jejunum  fl 


Surqical 


Surqlcal  repair  of  stomach 


Surgical  repair  of  stomach 


Incision  of  pvtoric  muscle 


’  of  stomach 


Excision  of  stomach  lesion 


Excision  of  stomach  lesion 


Removal  of  stomach 


Removal  of  stomach 


Removal  of  stomach 


rtial 


Removal  of  stomach,  partistf 


Removal  of  stomach,  partial 


Vaqotomv  & 


Lap  qastr  bypass  inci  smil  i 


ace  qastr  adj  device 


Lap  revise  qastr  adj  device 


Lap  rmvl  qastr  adj  device 


Lap  replace  qastr  adj  device 


Lap  rmvl  qastr  adj  all  parts 


Reconstruction  of  pylorus 


Fusion  of  stomach  and  bowel 


Fusion  of  stomach  and  bowel 


Fusion  of  stomach  and  bowel 


Place  gastrostomy  tube 


Repair  of  stomach  lesion 


Gastroplasty  w/o  y-band 


Gastroplasty  duodenal  switch 


I  Gastric  bypass  for  obesit 


Gastric  bypass  incI  small  i 


Reyise  stomach-bowel  fusion 


Revise  stomach-bowel  fusion 
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HCPCS 


Code 


43860 


43865 


43880 


43881 


43882 


44005 


44015 


44020 


44021 


44025 


44050 


44055 


44110 


44111 


44120 


44121 


44125 


44126 


44127 


44128 


44130 


44132 


44133 


44135 


44136 


44137 


44139 


44140 


44141 


44143 


44144 


44145 


44146 


44147 


44150 


44151 


44155 


44156 


44157 


44158 


44160 


Short  Descriptor 


Revise  stomach-bowel  fusion 


Revise  stomach-bowel  fusion 


Repair  stomach-bowel  fistula 


Impl/redo  electrd,  antrum 


Revise/remove  electrd  antrum 


Freeino  of  bowel  adhesion 


Incision  of  small  bowel 


Insert  needle  cath  bowel 


Explore  small  intestine 


Decompress  small  bowel 


incision  of  large  bowel 


Reduce  bowel  obstruction 


Correct  mairotation  of  bowel 


Excise  intestine  lesionfs 


Excision  of  bowel  iesionfs 


Removal  of  small  intestine 


Removal  of  small  intestine 


Removal  of  small  intestine 


Enterectomy  w/o  taper,  con 


Enterectomy  wAaper,  con 


Enterectomy  cong,  add-on 


Bowel  to  bowel  fusion 


Enterectomy,  cadaver  donor 


Enterectomy,  live  donor 


Intestine  transpint,  cadaver 


intestine  transplant,  live 


Remove  intestinal  allograft 


Mobilization  of  colon 


Partial  removal  of  colon 


Partial  removal  of  colon 


Partial  removal  of  colon 


Partial  removal  of  colon 


Partial  removal  of  colon 


Partial  removal  of  colon 


Partial  removal  of  colon 


Removal  of  colon 


Removal  of  colon/ileostom 


Removal  of  colon/ileostom 


Removal  of  colon/ileostom 


Colectomy  w/ileoanal  anast 


Colectomy  w/neo-rectum 


Removal  of  colon 
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HCPCS 


Code 


44187 


44188 


44202 


44203 


44204 


44205 


44210 


44211 


44212 


44227 


44300 


44310 


44314 


44316 


44320 


44322 


44345 


44346 


44602 


44603 


44604 


44605 


44615 


44620 


44625 


44626 


44640 


44650 


44660 


44661 


44680 


44700 


44715 


44720 


44721 


44800 


44820 


44850 


44899 


44900 


44950 


44955 


Short  Descriptor 


Lao.  colostom 


Lap  resect  s/intestine,  addi 


Laparo  partial  coiectom 


rt  w/ileum 


Lap  colectomy  w/proctectom 


Laparo  total  proctocoiectom 


,  close  enterostom 


Open  bowel  to  skin 


Devise  bowel 


Colostomy  with  biopsies 


Revision  of  colostom 


Suture,  small  intestine 


Suture,  small  intestine 


Suture,  large  intestine 


Repair  of  bowel  lesion 


Intestinal  stricturoplas 


Repair  bowel 


Repair  bowel 


Repair  bowel-skin  fistula 


r  bowel  fistula 


ir  bowel-bladder  fistula 


ir  bowel-bladder  fistula 


1  Surgical  revision,  intestine 


Suspend  bowel  w/prosthesis 


Prepare  donor  intestine 


Prep  donor  intestine/venous 


Prep  donor  intestine/arte 


Excision  of  bowel 


Excision  of  mesentery  lesion 


Repair  of  mesente 


IE 


Drain  app  abscess. 


ndectom 


ndectomy  add-on 
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HCPCS 


Code 


44960 


45110 


45111 


45112 


45113 


45114 


45116 


45119 


45120 


45121 


45123 


45126 


45130 


45135 


45136 


45395 


45397 


45400 


45402 


45540 


45550 


45562 


45563 


45800 


45805 


45820 


45825 


46705 


46710 


46712 


46715 


46716 


46730 


46735 


46740 


46742 


46744 


46746 


46748 


46751 


47010 


47015 


Short  Descriptor 


Removal  of  rectum 


Partial  removal  of  rectum 


Removal  of  rectum 


Partial  removal  of  rectum 


Partial  removal  of  rectum 


Remove  rectum  w/reservoir 


Removal  of  rectum 


Removal  of  rectum  and  colon 


Pelvic  exenteration 


Excision  of  rectal  prolapse 


Excise  ileoanal  reservior 


Lap,  removal  of  rectum 


Lap,  remove  rectum  w/pouch 


Correct  rectal  prolapse 


Repair  rectum/remove  siomoid 


Explorat'on/repair  of  rectum 


atkxi/repair  of  rectum 


Repair  rect/bladder  fistula 


Repair  rectourethral  fistula 


Repair  of  anal  stricture 


rf  anoper/vestib  fistu 


Construction  of  absent  anus 


Construction  of  absent  anus 


Construction  of  absent  anus 


Repair  of  imperforated  anus 


Repair  of  anal  sphincter 


Open  drainage,  liver  lesion 


Iniect/aspirate  liver  evst 
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HCPCS 


Code 


47100 


47120 


47122 


47125 


47130 


47133 


47135 


47136 


47140 


47141 


47142 


47143 


47144 


47145 


47146 


47147 


47300 


47350 


47360 


47361 


47362 


47380 


47381 


47400 


47420 


47425 


47460 


47480 


47550 


47570 


47600 


47605 


47610 


47612 


47620 


47700 


47701 


47711 


47712 


47715 


47720 


47721 


Short  Descriptor 


Partial  removal  of  liver 


Extensive  removal  of  liver 


Partial  removal  of  liver 


Partial  removal  of  liver 


Removal  of  donor  liver 


Transplantation  of  liver 


Transplantation  of  liver 


Partial  removal,  donor  liver 


Partial  removal,  donor  liver 


Partial  removal,  dorwr  liver 


Prep  donor  liver,  whole 


Prep  donor  liver,  3-segment 


Prep  donor  liver,  lobe  split 


Prep  donor  liver/venous 


Prep  donor  liver/arterial 


Surgery  for  liver  lesion 


Repair  liver  wound 


Repair  liver  wound 


Repair  liver  wound 


Repair  liver  wound 


Open  ablate  liver  tumor  rf 


n  ablate  liver  tumor  crvo 


Incision  of  liver  duct 


Incision  of  bile  duct 


Incision  of  bile  duct 


Incise  bile  duct  sphincter 


Incision  of  gallbladder 


Bile  duct  en 


Laparo  cholecvstoenterostom 


Removal  of  gallbladder 


Removal  of  gallbladder 


Removal  of  gallbladder 


Removal  of  gallbladder 


Removal  of  gallbladder 


Exploration  of  bile  ducts 


Bile  duct  revision 


Excision  of  bile  duct  tumor 


Excision  of  bile  duct  tumor 


Excision  of  bile  duct  cyst 


Fuse  gallbladder  &  bowel 


Fuse  upper  gi  structures 
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HCPCS 


Code 


47740 


47741 


47760 


47765 


47780 


47785 


47800 


47801 


47802 


47900 


48000 


48001 


48020 


48100 


48105 


48120 


48140 


48145 


48146 


48148 


48150 


48152 


48153 


48154 


48155 


48400 


48500 


48510 


48520 


Short  Descriptor 


Fuse  oallbladder  &  bowel 


Fuse  qalibiadder  &  bowel 


Fuse  bile  ducts  and  bowel 


Fuse  liver  ducts  &  bowel 


Fuse  bile  ducts  and  bowel 


Fuse  bile  ducts  and  bowel 


Reconstruction  of  bile  ducts 


Placement,  bile  duct  su 


Fuse  liver  duct  &  intestine 


Suture  bile  duct  inju 


Drainage  of  abdomen 


Racement  of  drain, 


Removal  of  pancreatic  stone 


n 


Resect/debride  pancreas 


Removal  of  pancreas  lesion 


Partial  removal  of  pancreas 


Partial  removal  of  pancreas 


Removal  of  pancreatic  duct 


Partial  removal  of  pancreas 


Removal  of  pancreas 


tion,  intraop  add-on 


Surgery  of  pancreatic  cvst 


Drain  pancreatic  pseudocvst 


Fuse  pancreas  cvst  and  bowel 


Fuse  pancreas  cvst  and  bowel 


48547 

Duodenal  exclusion 

48548 

Fuse  pancreas  and  bowel 

48551 

Prep  donor  pancreas 

48552 

Prep  donor  pancreas/venous 

48554 

TranspI  allograft  pancreas 

48556 

Removal,  allograft  pancreas 

49000 

Exploration  of  abdomen 

49002 

Reopening  of  abdomen 

49010 

Exploration  behind  abdomen 

49020 

Drain  abdominal  abscess 

49040 

Drain,  open,  abdom  abscess 

1 
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Short  Descriptor 
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HCPCS 


Code 


50323 


50325 


50^7 


50328 


50329 


50340 


50360 


50365 


50370 


50380 


50400 


50405 


50500 


50520 


50525 


50526 


50540 


50545 


50546 


50547 


50548 


50600 


50605 


50610 


50620 


50630 


50650 


50660 


50700 


50715 


50722 


50725 


50728 


50740 


50750 


50760 


50770 


50780 


50782 


50783 


50785 


50800 


Short  Descriptor 


Prep  cadaver  renal  allcxjraft 


Prep  donor  renal  qraft 


Prep  renal  araft/venous 


Prep  renal  qraft/arterial 


Prep  renal  qraft/ureteral 


Removal  of  kidne 


Remove  transplanted  kidne 


Revision  of  kidnev/ureter 


Revision  of  kidnev/ureter 


Repair  of  kidney  wound 


Close  kidney-skin  fistula 


Repair  renal-abdomen  fistula 


Repair  renal-abdomen  fistula 


Revision  of  horseshoe  kidne 


Laparo  radical  nephrectom 


Laparo  removal  donor  kidne 


Laparo  remove  w/ureter 


Exploration  of  ureter 


Insert  ureteral  su 


Removal  of  ureter  stone 


Removal  of  ureter  stone 


Removal  of  ureter  stone 


Removal  of  ureter 


Removal  of  ureter 


Revision  of  ureter 


Release  of  ureter 


Release  of  ureter 


Reiease/revise  ureter 


Revise  ureter 


Fusion  of  ureter  &  kidne 


[tmmssnssm 


Fusion  of  ureters 


Splicinq  of  ureters 


Reimpiant  ureter  in  bladder 


Reimplant  ureter  in  bladder 


Reimplant  ureter  in  bladder 


Reimplant  ureter  in  bladder 


Implant  ureter  in  bowel 
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HCf^S  Short  Descriptor  SI  Ci 


Code 


50810 


50815 


50820 


50825 


50830 


50840 


50845 


50860 


50900 


50920 


50930 


50940 


51060 


51525 


51530 


51550 


51555 


51565 


51570 


51575 


51580 


51585 


51590 


51595 


51596 


51597 


51800 


51820 


51840 


51841 


51865 


51900 


51920 


51925 


51940 


51960 


51980 


53415 


53448 


54125 


54130 


Fusion  of  ureter  &  bowel 


Urine  shunt  to  intestine 


Construct  bowel  bladder 


Construct  bowel  bladder 


Revise  urine  flow 


Reolace  ureter  by  bowel 


Transplant  ureter  to  skin 


Repair  of  ureter 


Closure  ureter/skin  fistula 


Closure  ureter/bowel  fistula 


Release  of  ureter 


Removal  of  ureter  stone 


Removal  of  bladder  lesion 


Removal  of  bladder  lesion 


Partial  removal  of  bladder 


Partial  removal  of  bladder 


Revise  bladder  &  ureterfs 


Removal  of  bladder 


Removal  of  bladder  &  nodes 


Remove  bladder/revise  tract 


Removal  of  bladder  &  nodes 


Remove  bladder/revise  tract 


Remove  bladder/revise  tract 


Remove  bladder/create 


Removal  of  pelvic  structures 


Revision  of  Wadder/urethra 


Revision  of  urinary  tract 


Attach  Wadder/urethra 


Attach  Wadder/urethra 


Repair  of  Wadder  wound 


Repair  bladder/vagina  lesion 


Close  Wadder-uterus  fistula 


Hysterectomy/bladder  repair 


Correction  of  bladder  defect 


Revision  of  bladder  &  bowel 


Construct  bladder  openin 


Reconstruction  of  urethra 


Remov/repic  ur  sphinctr  com 


Removal  of  penis 


Remove  penis  &  nodes 


Remove  oenis  &  nodes 
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HCPCS 


Code 


54390 


54411 


54417 


54430 


54650 


55605 


55650 


55801 


55810 


55812 


55815 


55821 


55831 


55840 


55842 


55845 


55862 


55865 


55866 


56630 


56631 


56632 


56633 


56634 


56637 


56640 


57110 


57111 


57112 


57270 


57280 


57296 


57305 


57307 


57308 


57311 


57531 


57540 


57545 


58140 


58146 


58150 


Short  Descriptor 


Repair  penis  and  bladder 


Remov/repic  penis  pros,  com 


Revision  of  penis 


Orchiopexy  (Fowler-Stephens 


Incise  sperm  duct 


Remove  sperm  duct 


Removal  of  prostate 


Removal  of  prostate 


Removal  of  prostate 


Extensive  prostate  surqer 


Laparo  radical  prostatectom 


Extensive  vulva  surae 


Extensive  vulva  surqe 


Remove  vagina  wall,  complete 


Remove  vaqina  tissue,  com 


Vaginectomy  w/nodes.  com 


nsion  of  vaqina 


Revise  vag  graft,  open  abd 


Repair  rectum-vagina  fistula 


Fistula  repair,  transperine 


Repair  urethrovaginal  lesion 


Removal  of  cervix,  radical 


Removal  of  readual  cervix 


Remove  cenrix/repair  pelvis 


Myomectomy  abdom  method 
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HCPCS 


Code 


58152 


58180 


58200 


58210 


58240 


58267 


58275 


58280 


58285 


58293 


58400 


58410 


58520 


58540 


58548 


58605 


58611 


58700 


58720 


58740 


58750 


58752 


58760 


58822 


58825 


58940 


58943 


58950 


58951 


58952 


58953 


58954 


58956 


58957 


58958 


Short  Descriptor 


Extensive  hvsterectom 


Removal  of  oelvis  contents 


Hvsterectomv/revise  vagina 


Hvsterectomv/revise  vagina 


Vag  hyst  w/uro  repair,  com 


nsion  of  uterus 


Suspension  of  uterus 


Repair  of  ruptured  uterus 


Revision  of  uterus 


Lap  radical  h 


Division  of  fallopian  tube 


Ligate  oviductfs)  add-on 


Removal  of  fallopian  tube 


Removal  of  ovary/tubefs 


Adhesiolysis  tube,  ova 


Repair  oviduct 


Revise  ovarian  tu 


Fimbriopias 


rcut 


Trans 


Removal  of  ovaryfs 


Removal  of  ovaryfs 


Resect  ovarian  malignanc 


Resect  ovarian  malignanc 


Tab.  rad  dissect  for  debuik 


Tah  rad  debul 


Bso.  omentectomy  w/tah 


Resect  recurrent  gyn  mal 


Resect  recur  gyn  mal  w/1 


Exploration  of  abdomen 


Treat  ecto 


Treated 


Treat  ect 


Treat  ect 


Treat  ect 


Treat  ect 


]«::»!»:  til*  I 


egnanc 
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HCPCS 


Code 


59325 


59350 


59514  . 


59525 


59620 


59830 


59850 


59851 


59852 


59855 


59856 


59857 


60254 


60270 


60505 


60521 


60522 


60540 


60545 


60600 


60605 


60650 


61105 


61107 


61108 


61120 


61140 


61150 


61151 


61154 


61156 


61210 


61250 


61253 


61304 


61305 


61312 


61313 


61314 


61315 


61316 


61320 


Short  Descriptor 


Revision  of  cervix 


Reoair  of  uterus 


Cesarean  delivery  o 


Remove  uterus  after  cesarean 


Attempted  vbac  delivery  onl 


Treat  uterus  infection 


Abortion 


Abortion 


Abortion 


Abortion 


Abortion 


Abortion 


Removal  of  thyroid 


e  parathyroid  oiands 


Remoyal  of  thymus  aland 


Removal  of  thymus  qiand 


e  adrenal  qiand 


Explore  adrenal  qiand 


Remove  carotid 


Remove  carotid  body  lesion 


adrenalectom 


Twist  drill  hole 


Drill  skull  for  implantation 


Drill  skull  for  drainaqe 


Burr  hole  for  puncture 


Pierce  skull  for  bi 


Pierce  skull  for  drainaqe 


Pierce  skull  for  draina 


Pierce  skull  &  remove  clot 


Pierce  skull  for  drainaqe 


Pierce  skull,  implant  device 


Pierce  skull  &  explore 


Pierce  skull  &  explore 


Open  skull  for  exploration 


Open  skull  for  exploration 


n  skull  for  drainaqe 


Open  skull  for  drainaqe 


n  skull  for  drainaqe 


n  skull  for  drainaqe 


Impit  cran  bone  flap  to  abdo 


Open  skull  for  drainaqe 


jiinr  n 
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HCPCS 


Code 


61321 


61322 


61323 


61332 


61333 


61340 


61343 


61345 


61440 


61450 


61458 


61460 


61470 


61480 


61490 


61500 


61501 


61510 


61512 


61514 


61516 


61517 


61518 


61519 


61520 


61521 


61522 


61524 


61526 


61530 


61531 


61533 


61534 


61535 


61536 


61537 


61538 


61539 


61540 


61541 


61542 


61543 


Short  Descriptor 


skull  for  drainaae 


Decomoressive  craniotom' 


eve  socket 


ore  orbit/remove  lesion 


Subtemooral  decompression 


Incise  skull  (press  relief 


Relieve  cranial  pressure 


Incise  skull  for  surge 


Incise  skull  for  brain  wound 


incise  skull  for  surge 


. . am 

IR 

in 


Incise  skull  for  surge 


Incise  skull  for  surge 


Removal  of  skull  lesion 


Remove  infected  skull  bone 


Removal  of  brain  lesion 


Remove  brain  lining  lesion 


Removal  of  brain  abscess 


Removal  of  brain  lesion 


Imptt  brain  chemotx  add-on 


Removal  of  brain  lesion 


Remove  brain  lining  lesion 


Removal  of  brain  lesion 


Removal  of  brain  lesion 


Removal  of  brain  abscess 


Removal  of  brain  lesion 


Removal  of  brain  lesion 


Removal  of  brain  lesion 


Implant  brain  electrodes 


Implant  brain  electrodes 


Removal  of  brain  lesion 


Remove  brain  electrodes 


Removal  of  brain  lesion 


Removal  of  brain  tissue 


Removal  of  brain  tissue 


Removal  of  brain  tissue 


Removal  of  brain  tissue 


Incision  of  brain  tissue 


Removal  of  brain  tissue 


Removal  of  brain  tissue 


/ 


0 
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HCPCS 


Code 


61544 


61545 


61546 


61548 


61550 


61552 


61556 


61557 


61558 


61559 


61563 


61564 


61566 


61567 


61570 


61571 


61575 


61576 


61580 


61581 


61582 


61583 


61584 


61585 


61586 


61590 


61591 


61592 


61595 


61596 


61597 


61598 


61600 


61601 


61605 


61606 


61607 


61608 


61609 


61610 


61611 


61612 


Short  Descriptor 


Remove  &  treat  brain  lesion 


Excision  of  brain  tumor 


land 


Removal  of  pituitary  gland 


Release  of  skull  seams 


Release  of  skull  seams 


Incise  skull/sutures 


Incise  skull/sutures 


Excision  of  skull/sutures 


Excision  of  skull/sutures 


Excision  of  skull  tumor 


Excision  of  skull  tumor 


Removal  of  brain  tissue 


Incision  of  brain  tissue 


Remove  foreign  bodv.  brain 


Incise  skull  for  brain  wound 


Skull  base/brainstem  surge 


Skull  base/brainstem  surge 


Craniofacial  approach,  skull 


Craniofacial  approach,  skull 


Craniofacial  approach,  skull 


Craniofacial  approach,  skull 


Orbitocranial  approach/skull 


Orbitocranial  approach/skull 


Resect  nasopharynx,  skull 


Infratemporal  approach/skull 


roach/skull 


Orbitocranial  approach/skull 


Transtemporal  approach/skull 


Transcochlear  approach/skull 


Transcondylar  approach/skull 


Transpetrosal  approach/skuti 


Resect/excise  cranial  lesion 


Resect/excise  cranial  lesion 


Resect/excise  cranial  lesion 


Resect/excise  cranial  lesion 


Resect/excise  cranial  lesion 


Resect/excise  cranial  lesion 


Transect  artery,  sinus 


Transect  artery,  sinus 


Transect  artery,  sinus 


Transect  artery,  sinus 


&m 
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HCPCS 


Code 


61613 


61615 


61616 


61618 


61619 


61624 


61630 


61635 


61680 


61682 


61684 


61686 


61690 


61692 


61697 


61698 


61700 


61702 


61703 


61705 


61708 


61710 


61711 


61735 


61750 


61751 


61760 


61850 


61860 


61863 


61864 


61867 


61868 


61870 


61875 


62005 


62010 


62100 


62115 


62116 


62117 


62120 


Short  Descriptor 


Remove  aneurysm,  sinus 


Resect/excise  lesion,  skull 


Resect/excise  lesion,  skull 


Repair  dura 


Repair  dura 


•Transcath  occlusion,  cns 


Intracranial  anqioplas 


Intracran  an 


Intracranial  vessel  surge 


Intracranial  vessel  sur 


Intracranial  vessel  surge 


Brain  aneu 


Brain  aneurvsm  repr,  complx 


Brain  aneu 


Clamp  neck  arte 


Revise  circulation  to  head 


Revise  circulation  to  head 


Revise  circulation  to  head 


Fusion  of  skull  arteries 


Incise  skull/brain  surge 


Brain  biopsy  w/ct/mr  guide 


Implant  brain  electrodes 


Implant  neuroelectrodes 


Implant  neuroelectrodes 


Implant  r>euroelectrode 


Implant  neuroelectrde,  addi 


Implant  neuroelectrode 


Implant  neuroelectrde,  add'l 


Implant  neuroelectrodes 


Implant  neuroelectrodes 


Treat  skull  fracture 


Repair  brain  fluid  leakage 


Reduction  of  skull  defect 


Reduction  of  skull  defect 


Reduction  of  skull  defect 


Repair  skull  cavity  lesion 
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HCPCS 


Code 


62121 


62140 


62141 


62142 


62143 


62145 


62146 


62147 


62148 


62161 


62162 


62163 


62164 


62165 


62180 


62190 


62192 


62200 


62201 


62220 


62223 


62256 


62258 


63043 


63044 


63050 


63051 


63076 


63077 


63078 


63081 


63082 


63085 


63086 


63087 


63088 


63090 


63091 


63101 


63102 


63103 


63170 


Short  Descriptor 


Incise  skull  repair 


Repair  of  skull  defect 


Repair  of  skull  defect 


Repair  of  skull  &  brain 


Repair  of  skull  with  graft 


Repair  of  skull  with  graft 


Retr  bone  flap  to  fix  skull  ‘ 


Dissect  brain  w/sc 


Remove  colloid  cyst  w/sco 


Neuroendosc 


Remove  brain  tumor  w/sco 


Remove  pituit  tumor  w/sco 


Establish  brain  cavitv  shunt 


Establish  brain  cavitv  shunt 


Establish  brain  cavity  shunt 


Establish  brain  cavitv  shunt 


m 


Establish  brain  cavitv  shunt 


Establish  brain  cavitv  shunt 


Remove  brain  cavitv  shunt 


Replace  brain  cavitv  shunt 


Laminotomy,  add’l  cervical 
Laminotomy,  add’l  lumbar 


C-laminoplastv  w/graft/plate 


lEasasiEraiiiEB 


Spine  disk  surgery,  thorax 


Removal  of  vertebral  bod 


Remove  vertebral  body  add-on 


Remove  vertebral  body  add-on 


Removal  of  vertebral  bod 


Remove  vertebral  body  add-on 


Removal  of  vertebral  bod 


Remove  vertebral  body  add-on 


Removal  of  vertebral  bod 


Remove  vertebral  body  add-on 
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Short  Descriptor 


63172  Drainage  of  spinal  cyst  _ 


63173  Drainage  of  spinal  cyst 


63180  Revise  spinal  cord  ligaments 


63182  Revise  spinal  cord  ligaments 


63185  Incise  spinal  column/aerves 


63190  Incise  spinal  column/nerves 


63191  Incise  spinal  column/nerves 


63194  Irtcise  spinal  column  &  cord 


63195  InCfse  spinal  column  &  cord 


63196  Incise  spinal  column  &  cord 


63197  Incise  spinal  column  &  cord  _ 


63198  Incise  spinal  column  &  cord  ' 


63199  Incise  spinal  column  &  cord 


63200  Release  of  spinal  cord 


63250  Revise  spinal  cord  vessels 


63251  Revise  spinal  cord  vessels  _ 


63252  Revise  spinal  cord  vessels  _ 


63265  Excise  intraspinal  lesion  _ 


63266  Excise  intraspinal  lesion _ 


63267  Excise  intraspinal  lesion  _ 


63268  Excise  intraspinal  lesion 


63270  Excise  intraspinal  lesion 


63271  Excise  intraspinal  lesion  _ 


63272  Excise  intraspinal  lesion 


63273  Excise  intraspinal  lesion 


63275  Biopsy/excise  spinal  tumor 


63276  Biopsy/excise  spinal  tumor 


63277  Biopsy/excise  spinal  tumor 


63278  Biopsy/excise  spinal  tumor 


63280  Biopsy/excise  spinal  tumor  _ 


63281  Biopsy/excise  spirtal  tumor  _ 


63282  Biopsy/excise  spinal  tumor 


63283  Biopsy/excise  spinal  tumor 


63285  Biopsy/excise  spinal  tumor 


63286  Biopsy/excise  swnal  tumor  _ 


63287  Biopsy/excise  spinal  tumor 


63290  Biopsy/excise  spinal  tumor 


63295  Repair  of  laminectomy  defect 


63300  Removal  of  vertebral  bod 


63301  Removal  of  vertebral  bod 


63302  Removal  of  vertebral  bod 


63303  I  Removal  of  vertebral  bod 


69354 
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addendum  E.--HCPCS  CODES  THAT  ARE  PAID  ONLY 
AS  INPATIENT  PROCEDURES  FOR  CY  200^ _ 

HCPCS  Short  Descriptor  SI  Cl 


Code 

63304 


63305 


63306 


63307 


63308 


63700 


63702 


63704 


63706 


63707 


63709 


63710 


63740 


64752 


64755 


64760 


64809 


64818 


64866 


64868 


65273 


69155 


69535 


69554 


69950 


75900 


75952 


75953 


75954 


75956 


75957 


75958 


75959 


92970 


92971 


92975 


92992 


92993 


99190 


99191 


99192 


99251 


Removal  of  vertebral  body 


Removal  of  vertebral  bod 


Removal  of  vertebral  bod 


Removal  of  vertebral  bod 


Remove  vertebral  body  add-on 


Repair  of  spinal  herniation 


Repair  of  spinal  herniation 


Repair  of  spinal  herniation 


Repair  of  spinal  herniation 


Repair  spinal  fluid  leakage 


Repair  spinal  fluid  leakage 


Graft  repair  of  spine  defect 


Install  spinal  shunt  _ 


Incision  of  vagus  nerve _ 


Incision  of  stomach  nerves 


Incision  of  vagus  nerve _ 


thetic  nerves 


Fusion  of  facial/other  nerve 


Fusion  of  facial/other  nerve 


Repair  of  eve  wound 


Extensive  ear/neck  surge 


Remove  part  of  temporal  bone 


Remove  ear  lesion  _ _ 


Incise  inner  ear  nerve 


Intravascular  cath  exchange _ 


Endovasc  repair  abdom  aorta 


Abdom  aneu 


Iliac  aneu 


Xrav-  endovasc  thor  ao  repr 


Xray,  endovasc  thor  ao  repr 


lace  prox  ext  thor  ao 


ace  dist  ext  thor  ao 


Cardioassist.  internal _ 


Cardioassist,  external 


Dissolve  clot,  heart  vessel 


Revision  of  heeirt  chamber 


Revision  of  heart  chamber 


iai  pump  services 


mp  services 


iaI  pump  services 


Inpatient  consultation 


ICSK! 


Ie&i 
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ADDENDUM  E.-HCPCS  CODES  THAT*  ARE  PAH)  ONLY 
AS  INPATIENT  PROCEDURES  FOR  CY  2009 


HCPCS 


Code 


99252 


99253 


99254 


99255 


99356 


99357 


99462 


99468 


99469 


99471 


99472 


99475 


99476 


99477 


99478 


99479 


99480 


0048T 


0050T 


0051T 


0052T 


0053T 


0075T 


0076T 


0077T 


0078T 


0079T 


0080T 


0081T 


0092T 


0095T 


0098T 


0157T 


0158T 


0163T 


0164T 


0165T 


0166T 


0167T 


0169T 


0184T 


0195T 


Short  Descriptor 


Inpatient  consultation 


inpatient  consultation 


Inpatient  consultation 


Inpatient  consultation 


Prolonged  service,  inpatient 


Prolonged  service,  inpatwrt 


SbsQ  nb  em 


Neonate  crit  care,  initial 


Neonate  crit  care,  sub 


Ped  critical  care,  initial 


Ped  critical  care,  su 


Ped  crit  care  age  2-5,  init 


Ped  crit  care  age  2-5,  subs 


init  day  hosp  neonate  care 


Ic,  Ibw  inf  <  1500  gm  subs 


Ic  Ibw  inf  1500-2500  q  subs 


Implant  ventricular  device 


Removal  circulation  assist 


implant  total  heart  system 


Replace  component  heart  svst 


Perq  stent/chest  vert  art 


S&i  stent/chest  vert  art 


Cereb  therm  perfusion  probe 


Endovasc  aort  repr  w/device 


Endovasc  vise  extnsn  repr 


Endovasc  aort  repr  rad  s&i 


Endovasc  vise  extnsn  s&i 


Artific  disc  addi 


Artific  diskectomv  addI 


Rev  artific  disc  addi 


Open  impi  qast  curve  electrd 


n  remv  qast  curve  electrd 


Lumb  artif  diskectomv  addi 


Remove  lumb  artif  disc  addi 


Revise  lumb  artif  disc  add! 


Tcath  vsd  close  w/o  b 


Tcath  vsd  close  w  b 


Place  stereo  cath  brain 


Exc  rectal  tumor  endoscopic 


5® 


ia 
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ADDENDUM  L.-OUT-MIGRATION  ADJUSTMENT 


Provider 

Number 


010005 


010008 


010010 


010012 


010015 


010021 


010022 


010027 


010029 


010032 


010035 


010038 


010040 


010045 


010046 


010047 


010049 


010052 


010059 


010061 


010065 


010078 


010083 


010091 


010100 


ADDENDUM  L.-OUT-MIGRATION  ADJUSTMENT 


Reclassified  for 
FY2009 


0.0296 


0.0186 


0.1128 


0.0026 


0.0289 


0.0325 


0.0254 


0.0047 


0.0061 


0.0222 


0.0061 


0.0127 


0.0026 


0.0103 


0.0071 


0.0542 


0.0103 


0.0047 


0.0134 


0.0046 


0.0134 


Qualifying  County 

County 

Code 

MARSHALL 

01470 

CRENSHAW 

01200 

MARSHALL 

01470 

DE  KALB  ' 

01240 

CLARKE 

01120 

DALE 

01220 

CHEROKEE 

01090 

COFFEE 

01150 

LEE 

01400 

RANDOLPH 

01550 

CULLMAN 

01210 

CALHOUN 

01070 

ETOWAH 

01270 

FAYETTE 

01280 

ETOWAH 

01270 

BUTLER 

01060 

COFFEE 

01150 

TALLAPOOSA 

01610 

LAWRENCE 

01390 

JACKSON 

01350 

TALLAPOOSA 

01610 

CALHOUN 

01070 

BALDWIN 

01010 

CLARKE 

01120 

BALDWIN 

01010 
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Provider 

Number 


050113 


050118 


050122 


050129 


050133 


050136 


050140 


050150 


050167 


050168 


050173 


050174 


050193 


050194 


050195 


050197 


050211 


050224 


050226 


050230 


050242 


050245 


050264 


050272 


050279 


050283 


050289 


050291 


050296 


050300 


050305 


050313 


050320 


050325 


050327 


050335 


050336 


050348 


050366 


050367 


050385 


050426 


050444 


ADDENDUM  L. 


Reclassified  for 
FY2009 


-OUT-MIGRATION  ADJUSTMENT 


Qualifying  County 


0.0146  SAN  MATEO  05510 


0.0132  SAN  JOAQUIN  05490 


0.0132  SAN  JOAQUIN  05490 


0.0011  S/^N  BERNARDINO  05460 


0.0178  YUBA  05680 


0.0058  SONOMA  05590 


0.0011  SAN  BERNARDINO  05460 


0.0342  NEVADA  05390 


0.0132  SAN  JOAQUIN  05490 


0.0013  ORANGE  05400 


0.0013  ORANGE  05400 


0.0058  SONOMA  05590 


0.0013  ORANGE  05400 


0.0052  SANTA  CRUZ  05540 


0.001  /V-AMEDA  05000 


0.0146  SAN  MATEO  05510 


0.001  ALAMEDA  05000 


0.0013  ORANGE  05400 


0.0013  ORANGE  05400 


0.0013  ORANGE  05400 


0.0052  SANTA  CRUZ  05540 


0.0011  SAN  BERNARDINO  05460 


0.001  ALAMEDA  05000 


0.0011  SAN  BERNARDINO  05460 


0.0011  SAN  BERNARDINO  05460 


0.001  ALAMEDA  05000 


0.0146  SAN  MATEO  05510 


0.0058  SONOMA 


0.0011  SAN  BERNARDINO  I  05460 


0.0011  SAN  BERNARDINO  05460 


0.001  ALAMEDA  05000 


0.0132  SAN  JOAQUIN  05490 


_  0.001  ALAMEDA  05000 


0.0033  TUOLUMNE  05650 


0.0011  SAN  BERNARDINO  05460 


0.0033  TUOLUMNE  05650 


0.0132  SAN  JOAQUIN  05490 


0.0013  ORANGE  05400 


0.0015  CALAVERAS  05040 


_  0.0171  SOLANO  05580 


0.0058  SONOMA  05590 


_  0.0013  ORANGE  05400 


0.0233  I  MERCED  I  05340 


Federal  Register / Vo  1.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations  69359 


Provider 

Number 


050476 


050488 


050512. 


050517 


050526 


050528 


050541 


050543 


050547 


050548 


050551 


050567 


050570 


050580 


050584 


050586 


050589 


050603 


050609 


050618 


050667 


050678 


050680 


050693 


050714 


050720 


050744 


050745 


050746 


050747 


050748 


050754 


050758 


052034 


052035 


052037 


052039 


052040 


053034 


053037 


053301 


053304 


ADDENDUM  L.-OUT-MIGRATION  ADJUSTMENT 


Reclassified  for 


FY2009 


Qualifying  County 


0.0278  I  LAKE  05160 


0.001  ALAMEDA  05000 


0.001  ALAMEDA  05000 


0.0011  SAN  BERNARDINO  05460 


0.0013  ORANGE  05400 


0.0233  MERCED  05340 


0.0146  SAN  MATEO  05510 


0.0013  ORANGE  05400 


0.0058  SONOMA 


0.0013  ORANGE  05400 


0.0013  OR/VNGE  05400 


0.0013  ORANGE  05400 


0.0013  ORANGE  05400 


0.0013  ORANGE  05400 


0.0011  SAN  BERNARDINO  05460 


0.0011  S/^N  BERNARDINO  05460 


0.0013  ORANGE  05400 


0.0013  ORANGE  05400 


0.0013  ORANGE  05400 


0.0011  SAN  BERNARDINO  05460 


0.018  NAPA  05380 


0.0013  ORANGE  05400 


0.0171  SOLANO  05580 


0.0058  SONOMA  05590 


0.0013  ORANGE  05400 


0.0052  SANTA  CRUZ  05540 


0.0013  ORANGE  05400 


0.0013  ORANGE  05400 


0.0013  ORANGE  05400 


0.0013  ORANGE  05400 


0.0013  ORANGE  05400 


0.0132  SAN  JOAQUIN  05490 


0.0146  SAN  MATEO  05510 


0.0011  S/^  BERN/VRDINO  05460 


0.0010  ALAMEDA  05000 


0.0013  ORANGE  05400 


0.0011  SAN  BERNARDINO  05460 


0.0013  ORANGE  05400 


0.0011  SAN  BERNARDINO  05460 


0.0013  ORANGE  05400 


0.0011  SAN  BERNARDINO  05460 


0.0010  ALAMEDA  05000 


0.0013  ORANGE  I  05400 
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Provider 

Number 


053306 


053308 


054003 


054074 


054093 


054110 


054111 


054122 


054123 


054135 


054141 


060001 


060003 


060010 


060027 


060030 


060103 


060116 


060119 


063033 


064007 


064016 


070006 


070010 


070018 


070028 


070033 


070034 


074000 


074012 


074014 


080001 


080003 


082000 


083300 


084001 


084002 


084003 


090001 


090003 


090004 


090005 


090006 


ADDENDUM  L.-OUT-MIGRATION  ADJUSTMENT 


Reclassified  for 
FY2009 


Qualifying  County 

County 

Code 

ORANGE 

05400 

ORANGE 

05400 

SAN  MATEO 

05510 

SOLANO 

05580 

SAN  BERNARDINO 

05460 

ALAMEDA 

05000 

SAN  BERNARDINO 

05460 

NAPA 

05380 

SAN  JOAQUIN 

05490 

ORANGE 

05400 

SOLANO 

05580 

WELD 

06610 

BOULDER 

06060 

LARIMER 

06340 

BOULDER 

06060 

LARIMER 

06340 

BOULDER 

06060 

BOULDER 

06060 

LARIMER 

06340 

WELD 

06610 

BOULDER 

06060 

LARIMER 

06340 

FAIRFIELD 

07000 

FAIRFIELD 

07000 

FAIRFIELD 

07000 

FAIRFIELD 

07000 

FAIRFIELD 

07000 

FAIRFIELD 

07000 

FAIRFIELD 

07000 

FAIRFIELD 

07000 

FAIRFIELD 

07000 

NEW  CASTLE 

08010 

NEW  CASTLE 

08010 

NEW  CASTLE 

08010 

NEW  CASTLE 

08010 

NEW  CASTLE 

08010 

NEW  CASTLE 

08010 

NEW  CASTLE 

08010 

THE  DISTRICT 

09000 

THE  DISTRICT 

09000 

THE  DISTRICT 

09000 

THE  DISTRICT 

09000 

THE  DISTRICT 

09000 
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Provider 

Number 


090008 


090011 


092002 


092003 


093025 


093300 


094001 


094004 


100014 


100017 


100045 


100047 


100068 


100072 


100077 


100081 


100118 


100232 


100236 


100252 


100290 


100292 


110023 


110029 


110040 


110041 


110100 


110101 


110142 


110146 


110150 


110187 


110189 


110190 


110205 


114018 


130003 


130024 


130049 


130066 


130067 


132001 


134010 


ADDENDUM  L.-OUT-MIGRATION  ADJUSTMENT 


Reclassified  for 
FY2009 


Qualifying  County  ^^^e^ 


0.0033  THE  DISTRICT  09000 


0.0033  THE  DISTRICT  09000 


0.0033  THE  DISTRICT  09000 


0.0033  THE  DISTRICT  09000 


0.0033  THE  DISTRICT  09000 


0.0033  THE  DISTRICT  09000 


0.0033  THE  DISTRICT  09000 


0.0033  THE  DISTRICT  09000 


0.0047  VOLUSIA  10630 


0.0047  VOLUSIA  10630 


0.0047  VOLUSIA  10630 


0.0028  CHARLOTTE  10070 


0.0047  VOLUSIA  10630 


0.0047  VOLUSIA  10630 


0.0028  CHARLOTTE  10070 


0.0022  WALTON  10650 


0.0177  FLAGLER  10170 


0.0054  PUTNAM  10530 


0.0028  CHARLOTTE  10070 


0.0151  OKEECHOBEE  10460 


0.0338  SUMTER  10590 


0.0022  WALTON  10650 


0.0416  GORDON  11500 


0.0052  HALL  11550 


0.1455  JACKSON  11610 


0.0623  HABERSHAM  11540 


0.079  !  JEFFERSON  11620 


0.0067  COOK  11311 


0.0185  EVANS  11441' 


0.0805  CAMDEN  11170 


0.0227  BALDWIN  11030 


0.0643  LUMPKIN  11701 


0.0066  FANNIN  11450 


0.0241  MACON  11710 


0.0507  GILMER  11471 


0.0227  BALDWIN  11030 


0.0235  NE2  PERCE  13340 


0.0675  BONNER  13080 


0.0319  KOOTENAI  13270 


0.0319  KOOTENAI  13270 


0.0725  BINGHAM  13050 


0.0319  KOOTENAI  13270 


0.0725  BINGHAM  13050 
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ADDENDUM  L. 


Provider  Reclassified  for 
Number  FY  2009 


140001 


140026 


140043 


140058 


140110 


140116 


140160 


140161 


140167 


140176 


140234 


150006 


150015 


150022 


150030 


150072 


150076 


150088 


150091 


150102 


150113 


150133 


150146 


153040 


154014 


154035 


154047 


160013 


160030 


160032 


160080 


170137 


170150 


180012 


180017 


180049 


180064 


180066 


180070 


180079 


183028 


184012 


190003 


-OUT-MIGRATION  ADJUSTMENT 


Qualifying  County 


FULTON  14370 


LASALLE  14580 


WHITESIDE  14988 


MORGAN  14770 


LA  SALLE  14580 


MC  HENRY  14640 


STEPHENSON  14970 


LIVINGSTON  14610 


IROQUOIS  14460 


MC  HENRY  14640 


LA  SALLE  14580 


LA  PORTE  15450 


LA  PORTE  15450 


MONTGOMERY  15530 


HENRY  15320 


CASS  1508 


MARSHALL  15490 


MADISON  15470 


HUNTINGTON  15340 


STARKE  15740 


MADISON  15470 


KOSCIUSKO  •  15420 


NOBLE  15560 


MARSHALL  15490 


KOSCIUSKO  15420 


CASS  15080 


MARSHALL  15490 


MUSCATINE  16690 


STORY  16840 


JASPER  16490 


CLINTON  16220 


DOUGLAS  17220 


COWLEY  17170 


HARDIN  18460 


BARREN  18040 


MADISON  18750 


MONTGOMERY  18860 


LOGAN  18700 


GRAYSON  18420 


HARRISON  18480 


HARDIN  18460 


HARDIN  18460 


IBERIA  I  19220 


0.0369 


0.0315 


0.0126 


0.0315 


0.0014 


0.0332 


0.0168 


0.0632 


0.0014 


0.0315 


0.0113 


0.0113 


0.0158 


0.0192 


0.0105 


0.0215 


0.0111 


0.005 


0.0108 


0.0111 


0.0193 


0.0319 


0.0215 


0.0193 


0.0105 


0.0215 


0.0179 


0.0013 


0.0235 


0.0066 


0.0421 


0.0166 


0.008 


0.0035 


0.0488 


0.0314 


0.0439 


0.024 


0.0259 


0.0080 


0.0080 


0.0085 


^  » 
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Provider 

Number 


190015 


190017 


190034 


190044 


190050 


190053 


190054 


190078 


190086 


190088 


190099 


190106 


190116 


190133 


190140 


190184 


190190 


190191 


190246 


192022 


192026 


192034 


192036 


193036 


193044 


193047 


193049 


193055 


193058 


193063 


193067 


193068 


193069 


193081 


193088 


ADDENDUM  L.-OUT-MIGRATION  ADJUSTMENT 


Reclassified  for 


FY2009 


0.0189 


0.0261 


0.0044 


0.0101 


0.0035 


Qualifying  County 

0.0243  11^1^6^ 


0.0187  ST.  LANDRY 


VERMILION 


ACADIA 


BEAUREGARD 


JEFFRSON  DAVIS 


0.0085  IBERIA 


0.0187  ST.  LANDRY 


LINCOLN 


0.0387  WEBSTER 


0.0189  AVOYELLES 


0.0102  ALLEN 


0.0085  I  MOREHOUSE 


F 


0.0387  1  WEBSTER 


0.009  LA  SALLE 


0.0075  CALDWELL 


0.0075 


0.0187 


0.0075  1  CALDWELL 


LINCOLN 


0.0387  WEBSTER 


0.0061 


0.0387 


0.0187  ST.  LANDRY 


0.0243  TANGIPAHOA 


0.0243 


0.0261 


0.0187 


0.0243  TANGIPAHOA 


0.0189  VERMILION 


0.0189  VERMILION  _ 

0.0075  CALDWELL 


MOREHOUSE 


TANGIPAHOA 


JEFFRSON  DAVIS 


TANGIPAHOA 


MOREHOUSE 


County 

Code 


0.0085 


0.0243 


0.0101 


0.0187 


0.0243 


0.0261 


0.0261 


ACADIA 

ACADIA 
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ADDENDm^  L.-OUT-MIGRATION  ADJUSTMENT 

Provider 

Number 

Reclassified  for 
FY2009 

Out-Migration 

Adjustment 

Qualifying  County 

County 

Code 

193091 

0.0085 

IBERIA 

19220 

194047 

0.0387 

WEBSTER 

19590 

194065 

0.0061 

LINCOLN 

19300 

194075 

0.0101 

JEFFRSON  DAVIS 

19260 

194077 

0.0061 

LINCOLN 

19300 

194081 

0.0044 

BEAUREGARD 

19050 

194082 

0.0101 

JEFFRSON  DAVIS 

19260 

194083 

0.0085 

MOREHOUSE 

19330 

194085 

0.0261 

ACADIA 

19000 

194087 

0.0061 

LINCOLN 

19300 

194091 

0.0243 

TANGIPAHOA 

19520 

194092 

0.0035 

FRANKLIN 

19200 

200024 

* 

0.0094 

ANDROSCOGGIN 

20000 

200032 

0.0367 

OXFORD 

20080 

200034 

* 

0.0094 

ANDROSCOGGIN 

20000 

200050 

* 

0.0227 

HANCOCK 

20040 

210001 

0.0187 

WASHINGTON 

21210 

210023 

0.0079 

ANNE  ARUNDEL 

21010 

210028 

0.0383 

ST.  MARYS 

21180 

210043 

0.0079 

ANNE  ARUNDEL 

21010 

210061 

0.0188 

WORCESTER 

21230 

212002 

0.0187 

WASHINGTON 

21210 

214001 

0.0079 

ANNE  ARUNDEL 

21010 

214003 

0.0187 

WASHINGTON 

21210 

214015 

0.0188 

WORCESTER 

21230 

220001 

e 

0.0072 

WORCESTER 

22170 

220002 

0.0271 

MIDDLESEX 

22090 

220010 

* 

0.0355 

ESSEX 

22040 

220011 

0.0271 

MIDDLESEX 

22090 

220019 

* 

0.0072 

WORCESTER 

22170 

220025 

* 

0.0072 

WORCESTER 

22170 

220029 

• 

0.0355 

ESSEX 

22040 

220033 

* 

0.0355 

ESSEX 

22040 

220035 

* 

0.0355 

ESSEX 

22040 

220049 

0.0271 

MIDDLESEX 

22090 

220058 

* 

0.0072 

WORCESTER 

22170 

220062 

0.0072 

WORCESTER 

22170 

220063 

0.0271 

MIDDLESEX 

22090 

220070 

0.0271 

MIDDLESEX 

22090 

220080 

* 

0.0355 

ESSEX 

22040 

220082 

0.0271 

MIDDLESEX 

22090 

220084 

0.0271 

MIDDLESEX 

22090 

220090 

* 

0.0072 

WORCESTER 

22170 
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Provider 

Number 


22009 


220098 


220101 


220105 


220163 


220171 


220174 


220176 


222000 


222003 


222024 


222026 


222044 


222047 


222048 


223026 


223028 


223029 


223033 


224007 


224026 


224032 


224033 


224038 


230003 


230005 


230013 


230015 


230019 


230021 


230022 


230029 


230035 


230037 


230047 


230069 


230071  . 


230072 


230075 


230078 


230092 


230093 


230096 


addKnd©!^  l.-:<jut-ivhgration  adjustment 


Reclessified  for 
FY2009 


y 

Qualifying  County 

County 

Code 

WORCESTER 

22170 

MIDDLESEX 

22090 

MIDDLESEX 

22090 

MIDDLESEX 

22090 

WORCESTER 

22170 

MIDDLESEX 

22090 

ESSEX 

22040 

WORCESTER 

22170 

MIDDLESEX 

22090 

MIDDLESEX 

22090 

MIDDLESEX 

22090 

ESSEX 

22040 

ESSEX 

22040 

ESSEX 

22040 

WORCESTER 

22170 

MIDDLESEX 

22090 

ESSEX 

22040 

WORCESTER 

22170 

WORCESTER 

22170 

MIDDLESEX 

22090 

WORCESTER 

22170 

WORCESTER 

22170 

ESSEX 

22040 

MIDDLESEX 

22090 

OTTAWA 

23690 

LENAWEE 

23450 

OAKLAND 

23620 

ST.  JOSEPH 

23740 

OAKLAND  ■ 

23620 

BERRIEN 

23100 

BRANCH 

23110 

OAKLAND 

23620 

MONTCALM 

23580 

HILLSDALE 

23290 

MACOMB 

23490 

LIVINGSTON 

23460 

OAKLAND 

23620 

OTTAWA 

23690 

CALHOUN 

23120 

BERRIEN 

23100 

JACKSON 

23370 

MECOSTA 

23530 

ST.  JOSEPH 

23740 
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Provider 

Number 


230099 


230121 


230130 


230151 


230174 


230195 


230204 


230207 


230208 


230217 


230222 


230223 


230227 


230254 


230257 


230264 


230269 


230277 


230279 


230301 


232023 


232025 


232028 


232030 


232034 


232036 


233025 


233028 


233031 


234011 


234021 


234023 


234024 


234025 


234037 


234039 


240018 


240044 


240064 


240069 


240071 


240117 


240211 


ADDENDUM  L. 


Reclassified  for 
FY2009 


-OUT-MIGRATION  ADJUSTMENT 


Quaiifying  County 


MONROE 


SHIAWASSEE 


OAKLAND 


OAKLAND 


OTTAWA 


MACOMB 


MACOMB 


OAKLAND 


MONTCALM 


CALHOUN 


MIDLAND 


OAKLAND 


MACOMB 


0.0231 


0.0678 


0.0025 


0.0025 


0.022 


0.0021 


0.0021 


0.0025 


0.0095 


0.0047 


0.0035 


0.0025 


0.0021 


0.0025 


0.0021 


0.0021 


0.0025 


0.0025 


0.021 


0.0025 


0.0021 


0.0101 


0.0047 


0.0025 


0.0435 


0.0223 


0.0047 


0.0025 


0.0021 


0.0025 


0.0021 


0.0021 


0.0276 


0.0047 


0.0021 


0.0805 


0.0625 


0.0134 


0.0267 


0.0385 


0.0527 


0.0812 


MACOMB 


MACOMB 


OAKLAND 


OAKLAND 


UVINGSTON 


OAKLAND 


MACOMB 


BERRIEN 


CALHOUN 


OAKLAND 


ALLEGAN 


JACKSON 


CALHOUN 


OAKLAND 


MACOMB 


OAKLAND 


MACOMB 


MACOMB 


TUSCOLA 


CALHOUN 


MACOMB 


GOODHUE 


WINONA 


ITASCA 


STEELE 


RICE 


MOWER 


PINE 


County 

Code 


23570 


23770 


23620 


23620 


23690 


23490 


23490 


23620 


23580 


23120 


23550 


23620 


23490 


23620 


23490 


23490 


23620 


23620 


23460 


23620 


23490 


23100 


23120 


23620 


23020 


23370 


23120 


23620 


23490 


23620 


23490 


23620 


23490 


23780 


23120 


23490 


24240 


24840 


24300 


24730 


24650 


24490 


24570 
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Provider 

Number 


250023 


250040 


250117 


250128 


250162 


252011 


260059 


260064 


260097 


260116 


260163 


264005 


264027 


280077 


280123 


290002 


300011 


300012 


300017 


300020 


300023 


300029 


300034 


303026 


304001 


310002 


310009 


310015 


310017 


310018 


310038 


310039 


310050 


310054 


310070 


310076 


310083 


310093 


310096 


310108 


310119 


312018 


312020 


ADDENDUM  L.-OUT-MIGRATION  ADJUSTMENT 


Reclassified  for 


FY2009 


Qualifying  County 


0.0541  I  PEARL  RIVER  25540 


0.0021  JACKSON  25290 


0.0541  PEARL  RIVER  25540 


0.0446  PANOLA  25530 


0.0014  HANCOCK  25220 


0.0446  PANOLA  25530 


0.0077  LACLEDE  26520 


0.0089  AUDRAIN  26030 


0.03  JOHNSON  26500 


0.0087  ST.  FRANCOIS  26930 


0.0087  ST.  FRANCOIS  26930 


0.0087  ST.  FRANCOIS  26930 


0.0087  CEDAR  26190 


0.008  DODGE  28260 


0.0123  GAGE  28330 


0.0277  LYON  29090 


0.0049  HILLSBOROUGH  30050 


HILLSBOROUGH  30050 


0.0075  I  ROCKINGHAM  30070 


0.0049  HILLSBOROUGH  30050 


0.0075  ROCKINGHAM  .  30070 


0.0075  ROCKINGHAM  30070 


0.0049  HILLSBOROUGH  30050 


0.0075  ROCKINGHAM  30070 


0.0075  ROCKINGHAM  30070 


0.0268  ESSEX  31200 


0.0268  ESSEX  31200 


0.0199  MORRIS  I  31300 


0.0199  MORRIS  31300 


0.0268  ESSEX  31200 


0.0209  MIDDLESEX  I  31270 


0.0209  MIDDLESEX  31270 


0.0199  MORRIS  I  31300 


0.0268  ESSEX  31200 


0.0209  MIDDLESEX  I  31270 


0.0268  ESSEX  I  31200 


0.0268  ESSEX  1  31200 


0.0268  ESSEX  1  31200 


0.0268  ESSEX  I  31200 


0.0209  MIDDLESEX  31270 


0.0268  ESSEX  '  I  31200 


0.0209  I  MIDDLESEX  31270 


0.0199  I  MORRIS  I  31300 
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Provider 

Number 


313025 


313300 


314010 


314011 


314016 


314020 


320003 


320011 


320018 


320085 


322001 


323025 


323032 


324007 


324009 


324010 


324011 


324012 


330004 


330008 


330010 


330027 


330033 


330047 


330073 


330094 


330103 


330106 


330126 


330132 


330135 


330144 


330151 


330167 


330175 


330181 


330182 


330191 


330198 


330205 


330224 


330225 


330235 


ADDENDUM  L.-OUT-MIGRATION  ADJUSTMENT 


Reclassified  for 
FY2009 


Qualifying  County 

County 

Code. 

ESSEX 

31200 

MIDDLESEX 

31270 

ESSEX 

31200 

MIDDLESEX 

31270 

MORRIS 

31300 

ESSEX 

31200 

SAN  MIGUEL 

32230 

RIO  ARRIBA 

32190 

DONA  ANA 

32060 

DONA  ANA 

32060 

SAN  MIGUEL 

32230 

SAN  MIGUEL 

32230 

DONA  ANA 

32060 

DONA  ANA 

32060 

DONA  ANA 

32060 

DONA  ANA 

32060 

RIO  ARRIBA 

32190 

DONA  ANA 

32060 

ULSTER 

33740 

WYOMING 

33900 

MONTGOMERY 

33380 

NASSAU 

33400 

CHENANGO 

33080 

MONTGOMERY 

33380 

GENESEE 

33290 

COLUMBIA 

33200 

CATTARAUGUS 

33040 

NASSAU 

33400 

ORANGE 

33540 

CATTARAUGUS 

33040 

ORANGE 

33540 

STEUBEN 

33690 

STEUBEN 

33690 

NASSAU 

33400 

CORTLAND 

33210 

NASSAU 

33400 

NASSAU 

33400 

WARREN 

33750 

NASSAU 

33400 

ORANGE 

33540 

ULSTER 

33740 

NASSAU 

33400 

CAYUGA 

33050 
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ADDENDUM  L. 


Provider  Reclassified  for 
Number  FY  2009 


330259 


330264 


330276 


330277 


330331 


330332 


330372 


330386 


334017 


334061 


340020 


340021 


340024 


340027 


340037 


340038 


340039 


340068 


340069 


340070 


340071 


340073 


340085 


340096 


340104 


340114 


340126 


340129 


340133 


340138 


340144 


340145 


340151 


340173 


344011 


344014 


360002 


360010 


360013 


360025 


360036 


360040 


360044 


-OUT-MIGRATION  ADJUSTMENT 


0.0123 


0.0642 


0.0036 


0.0056 


0.0123 


0,0123 


0.0123 


0.0745 


0.0642 


0.0642 


0.0156 


0.0162 


0.0177 


0.0128 


0.0162 


0.0253 


0.0101 


0.0087 


0.0015 


0.0395 


0.0226 


0.0015 


0.025 


0.025 


0.0162 


0.0015 


0.01 


0.0101 


0.026 


0.0015 


0.0336 


0.0052 


0.0015 


0.0015 


0.0015 


0.0141 


0.0074 


0.0135 


0.0077 


0.0126 


0.0387 


0.0127 


Qualifying  County 

County 

Code 

NASSAU 

33400 

ORANGE 

33540 

FULTON 

33280 

STEUBEN 

33690 

NASSAU 

33400 

NASSAU 

33400 

NASSAU  ' 

33400 

SULLIVAN 

33710 

ORANGE 

33540 

ORANGE 

33540 

LEE 

34520 

CLEVELAND 

34220 

SAMPSON 

34810 

LENOIR 

34530 

CLEVELAND  , 

34220 

BEAUFORT 

34060 

IREDELL 

34480 

COLUMBUS 

34230 

WAKE 

34910 

ALAMANCE 

34000 

HARNETT 

34420 

WAKE 

34910 

DAVIDSON 

34280 

DAVIDSON 

34280 

CLEVELAND 

34220 

WAKE 

34910 

WILSON 

34970 

IREDELL 

34480 

MARTIN 

34580 

WAKE 

34910 

IREDELL 

34480 

LINCOLN 

34540 

HALIFAX 

34410 

WAKE 

34910 

WAKE 

34910 

WAKE 

34910 

ASHLAND 

36020 

TUSCARAWAS 

36800 

SHELBY 

36760 

ERIE 

36220 

WAYNE 

36860 

KNOX 

36430 

DARKE 

36190 
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Provider 

Number 


360065 


360070 


360071 


360084 


360086 


360096 


360100 


360107 


360125 


360131 


360151 


360156 


360175 


360185 


360187 


360245 


362007 


362016 


362032 


364031 


364040 


370014 


370015 


370023 


370065 


370072 


370083 


370100 


370149 


370156 


370169 


370172 


370214 


372017 


372019 


373032 


380022 


384011 


390008 


390016 


390030 


390031 


390044 


ADDENDUM  L.-OUT-MIGRATION  ADJUSTMENT 


Reclassified  for 
FY2009 


Qualifying  County 

County 

Code 

HURON 

36400 

STARK 

36770 

VAN  WERT 

36820 

STARK 

36770 

CLARK 

36110 

COLUMBIANA 

36140 

STARK 

36770 

SANDUSKY 

36730 

ASHTABULA 

36030 

STARK 

36770 

STARK 

36770 

SANDUSKY 

36730 

CUNTON 

36130 

COLUMBIANA 

36140 

CLARK 

36110 

ASHTABULA 

36030 

SANDUSKY 

36730 

STARK 

36770 

STARK 

36770 

STARK 

36770 

CLARK 

36110 

BRYAN 

37060 

MAYES 

37480 

STEPHENS 

37680 

CRAIG 

37170 

LATIMER 

37380 

PUSHMATAHA 

37630 

CHOCTAW 

37110 

POTTAWATOMIE 

37620 

GARVIN 

37240 

MCINTOSH 

37450 

LATIMER 

37380 

GARVIN 

37240 

CHOCTAW 

37110 

POTTAWATOMIE 

37620 

CHOCTAW 

37110 

LINN 

38210 

UMATILLA 

38290 

LAWRENCE 

39450 

LAWRENCE 

39450 

SCHUYLKILL 

39650 

SCHUYLKILL 

39650 

BERKS 

39110 
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4DDENDUM  L.-OUT-MIGRATION  ADJUSTMENT 

Providef 

Number 

Reclassified  for 
FY2009 

Out-Migration 

Adjustment 

Qualifying  County 

County 

Code 

390052 

0.0047 

CLEARFIELD 

39230 

390056 

0.0036 

HUNTINGDON 

39380 

390065 

* 

0.0532 

ADAMS 

39000 

390066 

* 

0.0372 

LEBANON 

39460 

390079 

* 

0:0003 

BRADFORD 

39130 

390086 

* 

0.0047 

CLEARFIELD 

39230 

390096  . 

* 

0.0191 

BERKS 

39110 

390110 

• 

0.0003 

CAMBRIA 

39160 

390113 

* 

0.0053 

CRAWFORD 

39260 

390117 

0.0002 

BEDFORD 

39100 

390122 

0.0053 

CRAWFORD 

39260 

390125 

0.0022 

WAYNE 

39760 

390130 

* 

0.0003 

CAMBRIA 

39160 

390138 

* 

0.0218 

FRANKLIN 

39350 

390146 

0.0022 

WARREN 

39740 

390150 

0.0031 

GREENE 

39370 

390151 

* 

0.0218 

FRANKLIN 

39350 

390162 

* 

0.0217 

NORTHAMPTON 

39590 

390183 

* 

0.0284 

SCHUYLKILL 

39650 

390201 

0.117 

MONROE 

39550 

390236 

0.0003 

BRADFORD 

39130 

390313 

* 

0.0284 

SCHUYLKILL 

39650 

390316 

0.0191 

BERKS 

39110 

392030 

0.0532 

ADAMS 

39000 

392031 

0.0003 

CAMBRIA 

39160 

392034 

0.0217 

NORTHAMPTON 

39590 

393026 

0.0191 

BERKS 

39110 

393050 

0.0217 

NORTHAMPTON 

39590 

394014 

0.0191 

BERKS 

39110 

394016 

0.0022 

WARREN 

39740 

394020 

0.0372 

LEBANON . 

39460 

420002 

0.0001 

YORK 

42450 

420007 

* 

0.0027 

SPARTANBURG  . 

42410 

420009 

* 

0.0113 

OCONEE 

42360 

420019 

0.0158 

CHESTER 

42110 

420020 

* 

0.0008 

GEORGETOWN 

42210 

420027 

0.0108 

ANDERSON 

42030 

420030 

* 

0.0069 

COUETON 

42140 

420036 

* 

0.0064 

LANCASTER 

42280 

420039 

* 

0.011 

UNION 

42430 

420043 

0.0157 

CHEROKEE 

42100 

420053 

0.0035 

NEWBERRY 

42350 

420054 

0.0002 

MARLBORO 

42340 
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Provider 

Number 


420062 


420068 


420069 


420070 


420082 


420083 


420098 


422004 


423028 


423029 


424011 


430008 


430048 


430094 


440007 


440008 


440012 


440016 


440017 


440024 


440025 


440031 


440033 


440035 


440047 


440050 


440051 


440057 


440060 


440070 


440081 


440084 


440109 


440115 


440137 


440144 


440148 


440174 


440176 


440180 


440181 


440182 


440185 


ADDENDUM  L.-OUT-MIGRATION  ADJUSTMENT 


Reclassified  for 
FY2009 


Qualifying  County 

County 

Code 

CHESTERFIELD 

42120 

ORANGEBURG 

42370 

CLARENDON 

42130 

SUMTER 

42420 

AIKEN 

42010 

SPARTANBURG 

42410 

GEORGETOWN 

42210 

SPARTANBURG 

42410 

YORK 

42450 

ANDERSON 

42030 

ANDERSON 

42030 

BROOKINGS 

43050 

LAWRENCE 

43400 

LAWRENCE 

43400 

COFFEE 

44150 

HENDERSON 

44380 

SULLIVAN 

44810 

CARROLL 

44080 

SUaiVAN 

44810 

BRADLEY 

44050 

GREENE 

44290 

ROANE 

44720 

CAMPBELL 

44060 

MONTGOMERY 

44620 

GIBSON 

44260 

GREENE 

44290 

MCNAIRY 

44540 

CLAIBORNE 

44120 

GIBSON 

44260 

DECATUR 

44190 

SEVIER 

44770 

MONROE 

44610 

HARDIN 

44350 

GIBSON 

44260 

BEDFORD 

44010 

COFFEE 

44150 

DEKALB 

44200 

HAYWOOD 

44370 

SULLIVAN 

44810 

CAMPBELL 

44060 

HARDEMAN 

44340 

CARROLL 

44080 

BRADLEY 

44050 

;r  ■■  ' 
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Provider 

Number 


442016 


443027 


444008 


450032 


450039 


450052 


450059 


450064 


450087 


450090 


450099 


450135 


450137 


450144 


450163 


450192 


450194 


450210 


450224 


450236 


450270 


450283 


450324 


450347 


450348 


450370 


450389 


450393 


450395 


450419 


450438 


450451 


450460 


450469 


450497 


450539 


450547 


450563 


450565 


450573 


450596 


450615 


450639 


ADDENDUM  L. 


Reclassified  for 
FY2009 


-OUT-MIGRATION  ADJUSTMENT 


0.0009 


0.0009 


0.0365 


0.0254 


0.0024 


0.0276 


0.0075 


0.0024 


0.0024 


0.065 


0.0145 


0.0024 


0.0024 


0.0559 


0.0054 


0.0271 


0.0213 


0.0151 


0.0195 


0.0389 


0.0271 


0.0653 


0.0132 


0.037 


0.0059 


0.0235 


0.0618 


0.0132 


0.0441 


0.0024 


0.0235 


0.0536 


0.0053 


0.0132 


0.0375 


0.0067 


0.0195 


0.0024 


0.0509 


0.0126 


0.0743 


0.0033 


0.0024 


Qualifying  County 

County 

Code 

SULLIVAN 

44810 

SULLIVAN 

44810 

HARDEMAN 

44340 

HARRISON 

45620 

TARRANT 

45910 

BOSQUE 

45160 

COMAL 

45320 

TARRANT 

45910 

TARRANT 

45910 

COOKE 

45340 

GRAY 

45563 

TARRANT 

45910 

TARRANT 

45910 

ANDREWS 

45010 

KLEBERG 

45743 

HILL 

45651 

CHEROKEE 

45281 

PANOLA 

45842 

WOOD 

45974 

HOPKINS 

45654 

HILL 

45651 

VAN  ZANDT 

45947 

GRAYSON 

45564 

WALKER 

45949 

FALLS 

45500 

COLORADO 

45312 

HENDERSON 

45640 

GRAYSON 

45564 

POLK 

45850 

TARRANT 

45910 

COLORADO 

45312 

SOMERVELL 

45893 

TYLER 

45942 

GRAYSON 

45564 

MONTAGUE 

45800 

HALE 

45582 

WOOD 

45974 

TARRANT 

45910 

PALO  PINTO 

45841 

JASPER 

45690 

HOOD 

45653 

CASS 

45260 

TARRANT 

45910 
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ADDENDUM  L.-OUT-MIGRATION  ADJUSTMENT 


Reclassified  for 


Provider 

Number 


450641 


450672 


450675 


450677 


450698 


450747 


450755 


450770 


450779 


450813 


450838 


450872 


450880 


450884 


450886 


450888 


452018 


452019 


452028 


452041 


452088 


452099 


453040 


453041 


453042 


453089 


453094 


453300 


453303 


454009 


454012 


454019 


454051 


454052 


454061 


454072 


454086 


454101 


460017 


460039 


490019 


490084 


490110 


FY2009 


Qualifying  County 


0.0375  MONTAGUE 


0.0024  TARRANT 


0.0024  TARRANT 


0.0024  TARRANT 


0.0127  LAMB 


0.0126  ANDERSON 


0.0276  HOCKLEY 


0.0182  MILAM 


0.0024  TARRANT 


0.0126  ANDERSON 


0.0126  JASPER 


0.0024  TARRANT 


0.0024  TARRANT 


0.0049  UPSHUR 


0.0024  TARRANT 


0.0024  TARRANT 


0.0024  TARRANT 


0.0024  TARRANT 


0.0024  TARRANT 


0.0132  GRAYSON 


0.0024  TARRANT 


0.0024  TARR/^T 


0.0024  TARRANT 


0.0024  TARRANT 


0.0024  TARRANT 


0.0126  ANDERSON 


0.0024  TARRANT 


0.0024  TARRANT 


0.0024  TARRANT 


0.0213  CHEROKEE 


0.0024  TARRANT 


0.0024  TARRANT 


0.0024  TARRANT 


0.0024  TARRANT 


0.0024  TARRANT 


0.0024  TARRANT 


0.0024  TARRANT 


0.0067  HALE 


0.0383  BOX  ELDER 


0.0383  BOX  ELDER 


0.1088  CULPEPER 


0.0187  ESSEX 


0.0185  1  MONTGOMERY 


County 

Code 


45800 


45910 


45910 


45910 


45751 


45000 


45652 


45795 


45910 


45000 


45690 


45910 


45910 


45943 


45910 


45910 


45910 


45910 


45910 


45564 


45910 


45910 


45910 


45910 


45910 


45000 


45910 


45910 


45910 


45281 


45910 


45910 


45910 


45910 


45910 


45910 


45910 


45582 


46010 


46010 


49230 


49280 


49600 
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Provider  Reclassified  for 
Number  FY  2009 


500003 


500007 


500019 


500039 


500041 


510012 


510018 


510047 


520028 


520035 


520044 


520057 


520059 


520071 


520076 


520095 


520096 


520102 


520116 


522005 


523026 


524020 


524021 


524022 


670015 


670023 


673026 


-OUT-MIGRATION  ADJUSTMENT 


0.0166 


0.0166 


0.0131 


0.0094 


0.002 


0.0124 


0.0188 


0.0269 


0.0286 


0.0076 


0.0076 


0.0193 


0.0195 


0.0161 


0.0146 


0.0193 


0.0195 


0.0242 


0.0161 


0.0195 


0.0195 


0.0193 


0.0242 


0.0146 


0.0024 


0.0024 


0.0075 


Qualifying  County 

County 

Code 

SKAGIT 

50280 

SKAGIT 

50280 

LEWIS 

50200 

KITSAP 

50170 

COWLITZ 

50070 

MASON 

51260 

JACKSON 

51170 

MARION 

51240 

.GREEN 

52220 

SHEBOYGAN 

52580 

SHEBOYGAN 

52580 

SAUK 

52550 

RACINE 

52500 

JEFFERSON 

52270 

DODGE 

52130 

SAUK 

52550 

RACINE 

52500 

WALWORTH 

52630 

JEFFERSON 

52270 

RACINE 

52500 

RACINE 

52500 

SAUK 

52550 

WALWORTH 

52630 

DODGE 

52130 

TARRANT 

45910 

TARRANT 

45910 

COMAL 

45320 
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FOR  CY  2009 


ADDENDUM  M.-HCPCS  CODES  FOR  ASSIGNMENT  TO  COMPOSITE  APCs 

FOR  CY  2009 


HCPCS 

Code 


Short  Descriptor 


Psv  dx  interview 


Intac  Dsv  dx  interview 


Psytx,  office,  20-30  min 


Psytx,  off,  20-30  min  w/e&m 


Cl  S 


Q3 

0323 

0034 

Q3 

0323 

0034 

Q3 

0322 

0034  . 

Q3 

0322 

0034 

Q3 

0323 

0034 
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HCPCS 

Code 


90809 


90810 


90811 


90812 


90813 


90814 


90815 


90845 


90846 


90847 


90849 


90853 


90857 


90862 


90865 


90880 


90899 


96101 


96102 


96103 


96110 


96111 


96116 


96118 


96119 


96120 


96150 


96151 


96152 


96153 


96154 


M0064 


93619 


93620 


93650 


93651 


93652 


55875 


77778 


99205 


Short  Descriptor 


Psytx,  off,  45-50  min  w/e&m 


Psytx,  office,  75-80  min 


Psybc,  off.  75-80.  w/e&m 


Intac 


Intac 


Intac 


Intac 


Intac 


Intac 


Psvchoanaivsis 


Cl  SI 


Fami 


Multiple  family  arou 


Group  psvchother 


Intac  arou 


Medication  management 


Narcosvnthesis 


other 


Psycho  testina  by  technician 


Psycho  testina  admin  by  com 


Deyelopmental  test,  lim 


Deyelopmental  test,  extend 


Neurobehavioral  status  exam 


Neuropsych  tst  b 


Neuropsych  testina  by  tec 


Neuropsych  tst  admin  w/com 


Assess  hith/behaye.  init 


Assess  hith/behaye,  subse 


Intervene  hith/behave,  indiv 


Intervene  hIth/behave,  grou 


Interv  hith/behav,  fam  w/pt 


Visit  for  drua  monitorin 


Bectrophysioloav  evaluation 


Electro 


Ablate  heart  dysrhythm  focus 


Ablate  heart  dysrhythm  focus 


Ablate  heart  dysrhythm  focus 


Tran^ri  needle  place,  pros 


interstit  radiat  compi 


Office/outpatient  visit,  new 


V  ' 
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HCPCS 

Code 


99215 


G0379 


99284 


99285 


99291 


G0384 


76604 


76700 


76705 


76770 


76775 


76776 


76831 


76856 


76857 


76870 


70450 


70480 


70486 


70490 


71250 


72125 


72128 


72131 


72192 


73200 


73700 


74150 


0067T 


70460 


70470 


70481 


70482 


70487 


70488 


70491 


70492 


70496 


70498 


71260 


71270 


Short  Descriptor 


Office/outpatient  visit,  est 


Direct  admit  hospital  observ 


Emeroencv  dept  visit 


Emerqencv  dept  visit 


Critical  care,  first  hour 


Lev  5  hosp  type  B  ED  visit 


Us  exam,  chest 


Us  exam,  abdom,  complete 


Echo  exam  of  abdomen 


Us  exam  abdo  back  wall,  lim 


Us  exam  k  transpi  w/doppler 


Echo  exam,  uterus 


Us  exam,  pelvic,  complete 


Ivic,  limited 


Us  exam,  scrotum 


Ct  head/brain  w/o 


Ct  orbit/ear/fossa  w/o  dye 


Ct  maxillofacial  w/o  dye 


Ct  soft  tissue  neck  w/o 


Ct  thorax  w/o  dye 


Ct  neck  spine  w/o  dye 


Ct  chest 


Ct  lumbar  spine  w/o  dye 


Ct  pelvis  w/o  d 


ct  lower  extremity  w/o  d 


Ct  abdomen  w/o  dye 


Ct  colonographyidx 


Ct  head/brain  w/d 


Ct  head/brain  w/o  &  w/d 


Ct  orbit/ear/fossa  w/ 


Ct  orbit/ear/fossa  w/o&w/dye 


Ct  maxillofacial  w/d 


Ct  maxillofacial  w/o  &  w/dye 


Ct  soft  tissue  neck  w/ 


Ct  sft  tsue  nek  w/o  &  w/dye 


Ctan 


Ct  angiography,  neck 


Ct  thorax  w/d 


Ct  thorax  w/o  &  w/ 


Cl 

Si 

CodeAPC 

APC 

Assignment 

Assignment 

Q3 

0607 

8002 

Q3 

0604 

8002 

Q3 

0615 

8003 

Q3 

0616 

8003 

Q3 

0617 

8003 

CH 

Q3 

0616 

8003 

CH 

Q3 

0265 

8004 

ISil 

Q3 

0266 

8004 

CH 

Q3 

0266 

8004 

CH 

03 

-0266 

8004 

i  CH 

03 

.  0266 

8004 

1  CH 

03 

0266 

8004 

CH 

03 

0267 

8004 

CH 

03 

0266 

8004 

CH 

03 

0265 

8004 

CH 

03 

0266 

8004 

CH 

03 

0332 

8005  or  8006 

lg!l 

03 

0332 

8005  or  8006 

03 

0332 

8005  or  8006 

ca 

03 

0332 

8005  or  8006 

CH 

03 

0332 

8005  or  8006 

CH 

03 

0332 

8005  or  8006 

03 

0332 

8005or8006 

CH 

03 

0332 

8005  or  8006 

CH 

03 

0332 

8005  or  8006 

CH 

03 

0332 

8005  or  8006 

Igfl 

03 

0332 

8005  or  8006 

Ea 

03 

0332 

8005  or  8006 

ca 

03 

0332 

8005  or  8006 

CH 

03 

0283 

8006 

ICH 

03 

0333 

8006 

ca 

03 

0283 

8006 

iga 

03 

0333 

8006 

ca 

03 

0283 

8006 

CH 

03 

0333 

8006 

CH 

03 

0283 

8006 

CH 

03 

0333 

8006 

CH 

03 

0662 

8006 

CH 

03 

0662 

8006 

CH 

03 

0283 

8006 

CH 

03 

0333 

8006 

y 
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HCPCS 

Code 


71275 


72126 


72127 


72129 


72130 


72132 


72133 


72191 


72193 


72194 


73201 


73202 


73206 


73701 


73702 


73706 


74160 


74170 


74175 


75635 


70336 


70540 


70544 


70547 


70551 


70554 


71550 


72141 


72146 


72148 


72195 


73218 


73221 


73718 


73721 


74181 


75557 


75559 


C8901 


C8904 


C8907 


C8910 


Short  Descriptor 


Ct  neck  spine  w/o  &  w/dye 


Ct  chest  spine  w/dye 


Ct  chest  spine  w/o  &  w/dye 


Ct  lumbar  spine  w/dye 


Ct  lumbar  spine  w/o  &  w/dye 


Ct  anoioaraph  pelv  w/o&w/d 


Ct  pelyis  w/o  &  w/dye 


ct  uppr  extremity  w/o&w/dye 


Ct  anqio  upr  extrm  w/o&w/dye 


Ct  lower  extremity  w/dye 


Ct  Iwr  extremity  w/o&w/dye 


Ct  anqio  Iwr  extr  w/o&w/dye 


Ct  abdomen  w/dye 


Ct  abdomen  w/o  &  w/dye 


Ct  anqio  abdom  w/o  &  w/dye 


Ct  anqio  abdominal  arteries 


Mri  orbit/face/neck  w/o  d 


Mr  a 


Mri  brain  w/o  dye 


Fmri  brain  by  tech 


Mri  chest  w/o  dye 


Mri  chest  spir>e  w/o  dye 


Mri  lumbar  spine  w/o  dye 


Ivis  w/o  dye 


Mri  u 


Mri  lower  extremity  w/o  dye 


Mri  int  of  Iwr  extre  w/o  dye 


Mri  abdomen  w/o  dye 


Cardiac  mri  for  mo 


Cardiac  mri  w/stress  im 


MRA  w/o  cont,  abd 


MRI  w/o  cont,  breast,  uni 


MRI  w/o  cont,  breast,  bi 


MRA  w/o  cont,  chest 


Cl  SI 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


Q3 


CH  Q3 


Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  03 


CH  03 


CH  03 


CH  03 


CH  1  03 


8006 


8006 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 


8007  or  8008 
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ADDENDUM 

HCPCS 

Code 


C8913 


C8919 


70542 


70543 


70545 


M.-HCPCS  CODES  FOR  ASSIGNMENT 
FOR  CY  2009 


70552 


70553 


71551 


71552 


72142 


72147 


72149 


72156 


72157 


72158 


72196 


72197 


73219 


73220 


73222 


73223 


73719 


73720 


73722 


73723 


74182 


74183 


75561 


75563 


C8900 


C8902 


C8903 


C8905 


C8906 


C8908 


C8909 


C8911 


Short  Descriptor 


MRA  w/o  cont,  Iwr  ext 


MRA  w/o  cont. 


Mri  orbt/fac/nck  w/o  &  w/dve 


Mr  an 


Mr  angiograph  head 
w/o&w/dve 


Mr  an 


Mr  angiograph  neck 
w/o&w/dve 


Mri  brain  w/dve 


Mri  brain  w/o  &  w/dve 


Mri  chest  w/dve 


Mri  chest  w/o  &  w/dve 


Mri  neck  spine  w/dve 


Mri  lumbar  spine  w/dve 


Mri  neck  spine  w/o  &  w/dve 


Mri  chest  spine  w/o  &  w/dve 


Mri  lumbar  spine  w/o  &  w/dve 


Mri  pelws  w/dye 


Mri  pelvis  w/o  &  w/dye 


Mri  u 


Mri  u 


Mri  ioint  upr  extrem  w/dve 


Mri  ioint  upr  extr  w/o&w/dye 


CH 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  Q3 


CH  I  Q3 


TO  COMPOSITE  APCs 

Single  Composite 

Code  ARC  APC 
Assignment  Assignment 
0336  8007  or  8008 


s 


Mri  Iwr  extremitv  w/o&w/dve 


Mri  ioint  of  Iwr  extr  w/ 


Mri  ioint  Iwr  extr  w/o&w/dye 


Mri  abdomen  w/dye 


Mri  abdomen  w/o  &  w/dve 


Cardiac  mri  for  mo 


Card  mri  w/stress  img  &  dye 


MRA  w/cont,  abd 


MRA  w/o  fol  w/cont,  abd 


MRI  w/cont,  breast,  uni 


MRI  w/o  fol  w/cont,  breast, 


MRA  w/cont,  chest 


MRA  w/o  fol  w/cont,  chest 
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HCPCS 

Code 

Short  Descriptor 

Cl 

_ 1 

m 

Single 

CodeAPC 

Assignment 

C8912 

MRA  w/cont,  Iwr  ext 

Ig!l 

Q3 

0284 

C8914 

MRA  w/o  fol  w/cont,  Iwr  ext 

CH 

Q3 

0337 

8008 

C8918 

MRA  w/cont,  pelvis 

CH 

Q3 

0284 

8008 

C8920 

MRA  w/o  fol  w/cont,  F>elvis 

CH 

Q3 

0337 

8008 

(FR  Doc.  E8-26212  Filed  10-30-08;  4:15  pm] 
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FEDERAL  RESERVE  SYSTEM 
12CFR  Part  233 

[Regulation  GG;  Docket  No.  R-1298] 

DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  132 

RIN  1505-AB78 

Prohibition  on  Funding  of  Uniawful 
internet  Gambling 

■  AGENCIES:  Board  of  Governors  of  the 
Federal  Reserve  System  and 
Departmental  Offices,  Department  of  the 
Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  is  published 
jointly  by  the  Departmental  Offices  of 
the  Department  of  the  Treasury  (the 
“Treasury”)  and  the  Board  of  Governors 
of  the  Federal  Reserve  System  (the 
“Board”)  (collectively,  the  “Agencies”) 
to  adopt  a  final  rule  to  implement 
applicable  provisions  of  the  Unlawful 
Internet  Gambling  Enforcement  Act  of 
2006  (the  “Act”).  The  final  rule  sets  out 
definitions  for  terms  used  in  the 
regulation;  designates  payment  systems 
that  could  be  used  by  participants  in 
connection  with,  or  to  facilitate,  a 
restricted  transaction;  exempts  certain 
participants  in  certain  designated 
payment  systems  from  the  requirement 
of  the  regulation;  requires  the 
participants  performing  non-exempt 
functions  in  a  designated  payment 
system  to  establish  and  implement 
policies  and  procedures  reasonably 
designed  to  prevent  or  prohibit 
restricted  transactions,  such  as  by 
identifying  and  blocking  such 
transactions;  provides  non-exclusive 
examples  of  policies  and  procedures  for 
non-exempt  participants  in  each 
designated  payment  system;  and  sets 
out  the  regulatory  enforcement 
framework.  In  developing  this  rule,  the 
Agencies  have  consulted  with  the 
Department  of  Justice,  as  required  by  the 
Act,  and  have  taken  into  consideration 
all  comments  received  on  the  proposed 
rule  issued  in  October  2007. 

DATES:  Final  rule  is  effective  January  19, 
2009.  The  incorporation  by  reference  of 
the  publication  listed  in  the  final  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  January  19,  2009. 

However,  compliance  by  non-exempt 
participants  in  designated  payment 
systems  is  not  required  until  December 
1,  2009. 

FOR  FURTHER  INFORMATION  CONTACT: 

Board:  Christopher  W.  Clubb,  Senior 
Counsel  (202/452-3904),  Legal  Division; 
Jeffrey  S.  Yeganeh,  Manager,  or  Joseph 


Baressi,  Financial  Services  Project 
Leader  (202/452-3959),  Division  of 
Reserve  Bank  Operations  and  Payment 
Systems;  for  users  of 
Telecommunication  Devices  for  the  Deaf 
(TDD)  only,  contact  202/263—4869. 

Treasury:  Charles  Klingman,  Director, 
Office  of  Critical  Infrastructure 
Protection  and  Compliance  Policy;  or 
Steven  D.  Laughton,  Senior  Counsel, 
Office  of  the  Assistant  General  Counsel 
(Banking  &  Finance),  202/622-9209. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  * 

Unlawful  Internet  Gambling 
Enforcement  Act 

The  Act  prohibits  any  person  engaged 
in  the  business  of  betting  or  wagering 
(as  defined  in  the  Act)  from  knowingly 
accepting  payments  in  connection  with 
the  participation  of  another  person  in 
unlawful  Internet  gambling.  Such 
transactions  are  termed  “restricted 
transactions.”  The  Act  generally  defines 
“unlawful  Internet  gambling”  as 
placing,  receiving,  or  otherwise 
knowingly  transmitting  a  bet  or  wager 
by  any  means  which  involves  the  use, 
at  least  in  part,  of  the  Internet  where 
such  bet  or  wager  is  unlawful  under  any 
applicable  Federal  or  State  law  in  the 
State  or  Tribal  lands  in  which  the  bet  or 
wager  is  initiated,  received,  or  otherwise 
made.  The  Act  states  that  its  provisions 
should  not  be  construed  to  alter,  limit, 
or  extend  any  Federal  or  State  law  or 
Tribal-State  compact  prohibiting, 
permitting,  or  regulating  gambling 
within  the  United  States. ^  The  Act  does 
not  spell  out  which  activities  are  legal 
and  which  are  illegal,  but  rather  relies 
on  the  underlying  substantive  Federal 
and  State  laws.^ 

The  Act  requires  the  Agencies  (in 
consultation  with  the  U.S.  Attorney 
General)  to  designate  payment  systems 
that  could  be  utilized  in  connection 
with  or  to  facilitate  restricted 
transactions.  Such  a  designation  makes 
the  payment  system,  and  financial 
transaction  providers  participating  in 
the  system,  subject  to  the  requirements 
of  the  regulations.  The  Act  further 
requires  the  Agencies  (in  consultation 
with  the  U.S.  Attorney  General)  to 
prescribe  regulations  requiring 
designated  payment  systems  and 
financial  transaction  providers 
participating  in  each  designated 
payment  system  to  establish  policies 
and  procedures  reasonably  designed  to 
identity  and  block  or  otherwise  prevent 
or  prohibit  restricted  transactions.  The 
regulations  must  identify  types  of 


>31  U.S.C.  5361(b). 

^SeeH.  Rep.  No.  109—412  (pt.  1)  p.  10. 


policies  and  procedures  that  would  be 
deemed  to  be  reasonably  designed  to 
achieve  this  objective,  including  non¬ 
exclusive  examples.  The  Act  also 
requires  the  Agencies  to  exempt  certain 
restricted  transactions  or  designated 
payment  systems  from  any  requirement 
imposed  by  the  regulations  if  the 
Agencies  jointly  determine  that  it  is  not 
reasonably  practical  to  identify  and 
block,  or  otherwise  prevent  or  prohibit 
the  acceptance  of,  such  transactions. 

Overview  of  the  Proposed  Rule 

In  October  2007,  the  Agencies  jointly 
issued,  and  requested  public  comment 
on,  a  Notice  of  Proposed  Rulemaking 
(“NPRM”)  to  implement  the  Act.-’  The 
proposed  rule  provided  definitions  of 
terms  used  in  the  regulation,  many  of 
which  followed  or  referred  to 
definitions  set  out  in  the  Act  or  other 
existing  regulatory  or  statutory 
definitions.  The  proposed  rule  did  not 
attempt  to  further  define  gambling- 
related  terms  because  the  Act  itself  does 
not  specify  which  gambling  activities 
are  legal  or  illegal  and  relies  on 
prohibitions  contained  in  statutes  that 
are  not  under  the  jurisdiction  of  the 
Agencies.  Application  of  some  of  the 
terms  used  in  the  Act  may  depend 
significantly  on  the  facts  of  specific 
transactions  such  that  general  regulatory 
definitions  would  not  be  appropriate. 

The  proposed  rule  designated  the 
following  payment  systems  as  payment 
systems  that  could  be  used  in 
connection  with  unlawful  Internet 
gambling  transactions  restricted  by  the 
Act:  Automated  clearing  house  systems; 
card  systems;  check  collection  systems; 
money  transmitting  businesses;  and 
wire  transfer  systems.  The  proposed 
rule  required  participants  in  these 
designated  payment  systems  to  establish 
and  implement  written  policies  and 
procedures  reasonably  designed  to 
identify  and  block  or  otherwise  prevent 
or  prohibit  transactions  in  connection 
with  unlawful  Internet  gambling. 

The  proposed  rule  also  exempted 
from  the  requirements  to  establish  such 
policies  and  procedures  all  participants 
in  the  automated  clearing  house 
systems,  check  collection  systems,  and 
wire  transfer  systems,  except  for  the 
participant  that  possesses  the  customer 
relationship  with  the  Internet  gambling 
business  (and  certain  participants  that 
receive  certain  cross-border  transactions 
from,  or  send  certain  such  transactions 
to,  foreign  payment  service  providers) 
because  the  Agencies  believed  that  it 
was  not  reasonably  practical  for  those 
participants  to  identify  and  block,  or 
otherwise  prevent  or  prohibit,  unlawful 


3  72  FR  56680  (Oct.  4,  2007). 
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Internet  gambling  transactions  restricted 
by  the  Act.  The  Agencies  intended  that 
the  participant  with  the  customer 
relationship  with  the  Internet  gambling 
business  would  have  the  responsibility 
in  the  ACH  systems,  check  collection 
systems,  or  wire  transfer  systems  to 
prevent  or  prohibit  restricted 
transactions  from  being  credited  to  the 
account  of  the  gambling  business 
through  that  particular  payment  system. 

Finally,  the  proposed  rule  described 
types  of  policies  and  procedures  that 
non-exempt  participants  in  each  type  of 
designated  payment  system  could  adopt 
in  order  to  comply  with  the  Act  and 
included  non-exclusive  examples  of 
policies  and  procedures  that  would  be 
deemed  to  be  reasonably  designed  to 
prevent  or  prohibit  restricted 
transactions.  The  non-exclusive 
examples  included  special  procedures 
for  cross-border  transactions  in  ACH 
systems,  check  collection  systems,  and 
wire  transfer  systems. 

The  Agencies  requested  comment  on 
all  aspects  of  the  proposed  rule,  as  well 
as  detailed  questions  regarding  specific 
aspects  of  the  rule  within  each  section. 

Overview  of  Public  Comments 

The  Agencies  received  comments 
from  about  225  members  of  the  public, 
including  approximately  125 
consumers,  40  depository  institutions 
and  associations  thereof,  20  gambling- 
related  entities,  10  public-policy 
advocacy  groups,  10  payment  system 
operators  and  money  transmitters,  and 
20  others,  including  Federal  agencies 
and  members  of  Congress.'*  In  addition 
to  the  following  overview,  specific 
comments  are  discussed  in  more  detail 
in  the  portions  of  the  section-by-section 
analysis  that  describe  particular 
provisions. 

Comments  related  to  the  Act.  About 
65  commenters  directly  addressed  the 
Act  itself.  Of  these,  approximately  35 
commenters,  almost  all  consumers, 
expressed  disapproval  of  the  Act. 
Consumers  generally  thought  that  the 
Act  represents  an  inappropriate 
governmental  intrusion  into  the 
personal  choices  that  individuals  make 
and  that  the  government  should  not 
devote  resources  attempting  to  prevent 
Internet  gambling.  A  portion  of  these 
commenters  further  noted  that  the 
government  might  wish  to  legalize, 
regulate,  and  tax  Internet  gambling, 
thereby  helping  provide  appropriate 
safeguards  and  protections  for 
consumers  while  also  potentially 


*  The  comment  letters  and  conference  call 
summaries  cited  herein  are  available  on  the  Board’s 
public  Web  site  at:  http://www.federalreserve.gov/ 
generalinfo/foia/ 

index.cfm  ?doc_id=R%2Dl 298erdoc_ver=  1 . 


increasing  the  government’s  revenues. 
Conversely,  about  20  commenters,  about 
evenly  split  between  consumers  and 
public-policy  advocacy  groups, 
expressed  support  for  the  Act  on  the 
grounds  that  gambling  causes  harm. 
These  commenters  noted  that  gambling 
via  the  Internet  is  of  particular  concern 
because  it  is  anonymous  and  can  be 
done  within  the  home  at  any  time  of  day 
or  night.  Additionally,  about  10 
commenters  expressed  concern  that  the 
Act  will  exacerbate  the  U.S.’s 
difficulties  with  the  World  Trade 
Organization  (WTO)  related  to  Internet 
gambling,  and  suggested  that  the 
Agencies  refrain  from  implementing  the 
Act  until  the  related  WTO  matter  is 
resolved.®  The  Agencies  believe  that 
these  comments  relate  to  the  public 
policy  issue  of  the  merits  of  the  Act 
itself  and  are  outside  the  rulemaking 
process.  The  Agencies’  duty  is  to  carry 
out  their  responsibilities  to  promulgate 
implementing  regulations  required  by 
the  Act  and  that  is  the  focus  of  this 
rulemaking. 

Comments  related  to  the  proposed 
rule.  About  20  commenters,  almost  all 
of  them  depository  institutions  and 
associations  of  depository  institutions, 
noted  that  notwithstanding  the 
Agencies’  efforts  to  craft  a  reasonable 
rule,  the  proposed  regulation  would  be 
unduly  burdensome  and  would  result  in 
compliance  costs  greater  than  any 
offsetting  societal  benefit.  Several  of 
these  commenters  stated  that  the  rule 
would  adversely  affect  the 
competitiveness  of  the  U.S.  payments 
system,  and  that  the  Agencies  should  be 
cognizant  of  the  potential  for  the  Act 
and  similar  laws  to  cumulatively  cause 
capital  flight  and  erode  the  U.S.  dollar’s 
status  as  the  world’s  reserve  currency. 
More  broadly,  these  commenters  also 
questioned  whether  the  payments 
system  is  the  appropriate  mechanism  by 
which  to  enforce  prohibitions  on 
Internet  gambling.  Some  of  these 
commenters  argued  that  the 
responsibility  for  enforcing  gambling 
laws  should  lie  with  Federal  and  State 
law  enforcement  authorities  and  that, 
operationally,  the  preferable  way  to 
prevent  unlawful  Internet  gambling  may 
be  for  the  government  to  work  with 
telecommunications  providers  to 
impede  gambling  Web  sites’  access  to 
the  Internet. 

About  50  commenters,  primarily 
consumers  and  gambling-related 
entities,  expressed  concern  regarding 
the  rule’s  applicability  to  poker  and 
similar  games.  These  commenters 
referred  to  the  definition  of  “bet  or 


sSee,  e.g.,  comment  letter  from  David  S.  Orkin 
(Dec.  2,  2007)  p.  1. 


wager,”  and  argued  that  poker  is  a  game 
predominantly  of  skill  and  should  be 
excluded  from  the  scope  of  the 
definition. 

About  30  commenters,  primarily 
depository  institutions  and  associations 
thereof,  as  well  as  a  few  members  of 
Congress  and  gambling-related  entities, 
expressed  concern  regarding  the 
proposed  rule’s  definition  of  “unlawful 
Internet  gambling.”  Banks  stated  that 
the  definition’s  lack  of  specificity  would 
result  in  higher  costs  associated  with 
complying  with  the  rule.  Some  members 
of  Congress  and  gambling-related 
interests  found  the  vagueness  of  the 
definition  to  be  so  problematic  as  to 
raise  free-speech,  fundamental-fairness, 
and  Administrative  Procedure  Act 
concerns. 

About  40  commenters  responded  to 
the  Agencies’  request  for  comment  on 
whether  to  incorporate  within  the  rule 
a  list  of  unlawful  Internet  gambling 
businesses.  About  35  commenters  of 
various  types — depository  institutions 
and  associations  thereof,  payment 
system  operators  and  money 
transmitters,  as  well  as  public-policy 
groups — expressed  support  for  such  a 
list,  generally  on  the  grounds  that  it 
would  reduce  the  cost  of  complying 
with  the  rule,  but  some  of  these 
commenters  noted  that  the  list  might 
not  prevent  restricted  transactions. 
About  five  commenters,  all  of  which 
were  payment  system  participants  or 
associations  thereof,  opposed  a  list  on 
the  grounds  that  it  would  not  be 
effective. 

II.  Final  Rule 

Overview 

After  carefully  considering  the 
comments,  the  Agencies  have  adopted  a 
final  rule  to  implement  the  Act.  In 
accordance  with  the  Act,  the  Agencies 
have  consulted  with  the  Department  of 
Justice  during  the  development  of  the 
final  rule.  The  Agencies  also  conducted 
further  outreach  to  gather  information 
on  the  issues  raised  in  the  public 
comments. 

The  final  rule  shares  some 
fundamental  characteristics  with  the 
approach  presented  in  the  proposed 
rule.  First,  for  example,  the  final  rule 
retains  the  focus  on  a  due  diligence 
process  in  establishing  and  maintaining 
a  commercial  customer  relationship  as 
the  core  policy  and  procedure  that  the 
participants  in  designated  payment 
systems  other  than  card  systems  can 
choose  to  prevent  or  prohibit  restricted 
transactions.  As  noted  in  the  proposal, 
card  systems  are  the  only  designated 
payment  systems  that  use  a  merchant 
and  transaction  coding  framework  that 
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permits  participants  to  identify  and 
block,  during  processing,  transactions 
with  indicia  of  being  restricted 
transactions.  The  other  designated 
payment  systems  could  choose  to 
conduct  due  diligence  in  account¬ 
opening  procedures  designed  to  ensure 
that  the  commercial  customer  does  not 
originate  or  receive  restricted 
transactions  through  the  customer 
relationship.  The  final  rule  also 
continues  to  place  the  responsibility  for 
such  due  diligence  on  the  participant 
that  is  establishing  or  maintaining  the 
customer  relationship  with  the 
commercial  customer.  In  response  to 
comments  on  the  proposed  rule,  as 
discussed  in  more  detail  below,  a  new 

subsection _ .6(b)  of  the  final  rule 

provides  additional  guidance  on  due 
diligence  steps  participants  can  take  for 
commercial  customers  to  have 
reasonably  designed  policies  and 
procedures  to  prevent  or  prohibit 
restricted  transactions. 

The  Act  requires  the  Agencies  to 
provide  non-exclusive  examples  of 
reasonably  designed  policies  and 
procedures  to  prevent  restricted 
transactions,  rather  than  establishing  an 
absolute  prohibition  on  processing  any 
restricted  transactions.  The  Agencies 
recognize  the  challenge  that  participants 
in  designated  payments  systems  will 
face  in  trying  to  prevent  restricted 
transactions  without  unduly  burdening 
their  processing  of  lawful  transactions,  ■ 
which  make  up  the  vast  majority  of 
payments  processed.  The  Agencies 
believe  that  flexible,  risk-based  due 
diligence  procedures  at  account 
opening,  such  as  those  set  out  in  the 
final  rule,  present  the  best  option  for 
balancing  these  two  interests. 

Similar  to  the  proposed  rule,  the  final 
rule  does  not  contemplate  that  the 
Agencies,  other  government  agencies,  or 
any  other  entity  will  establish  or 
publish  a  list  of  businesses  known  to  be 
involved  in  unlawful  Internet  gambling. 
Although  the  Act  does  not  require 
creation  of  a  list  of  unlawful  Internet 
gambling  businesses,  some  commenters 
have  suggested  that  the  Agencies  should 
create  such  a  list  and  make  it  available 
to  designated  payment  systems  and 
their  participants  in  order  to  permit 
them  to  block  payments  destined  to 
those  entities.® 

After  carefully  considering  the  public 
comments  on  this  issue,  the  Agencies 
have  concluded  that  such  a  list  would 
not  be  effective  or  efficient.  The  first 
step  in  including  a  business  on  such  a 


®  See,  e.g.,  comment  letter  tom  Members  of 
Congress  of  the  United  States  (Sen.  Kyi  et  al.)  (Dec. 
12,  2007)  (hereinafter  “Kyi  letter”)  p.  2.  See  aJso  H. 
Rep.  No.  109-112,  Part  1,  p.  11. 


list  would  be  to  ensure  that  the 
particular  business  was,  in  fact,  engaged 
in  activities  deemed  to  be  unlawful 
Internet  gambling  under  the  Act.  The 
Act,  however,  does  not  set  out  the 
precise  activities  that  are  covered  by  the 
term,  but  refers  to  activities  that  are 
unlawful  under  other  Federal  or  State 
gambling  laws  for  such  determinations. 
Creating  such  a  list  would  require  the 
Agencies  to  formally  interpret  those 
laws  that  are  written  and  enforced  by 
other  entities,  such  as  State  legislatures 
and  law  enforcement  agencies. 
Accordingly,  interpretations  by  the 
Agencies  in  these  areas  may  not  be 
determinative  in  defining  the  Act’s  legal 
coverage  and  could  set  up  conflicts  or 
confusion  with  interpretations  by  the 
entities  that  actually  enforce  those  laws. 
In  addition,  the  Agencies  do  not  believe 
that  a  list  of  businesses  that  engage  in 
unlawful  Internet  gambling  would 
necessarily  be  effective  or  efficient  in 
preventing  unlawful  activity  because 
the  payment  transactions  would  not 
necessarily  be  made  payable  to  the 
business’s  listed  name.^  Even  where  the 
business’s  listed  name  is  used  on  the 
transaction,  some  payment  systems  do 
not  process  the  transaction  based  on  the 
payee  name.®  Also,  to  the  extent  that 
Internet  gambling  businesses  can  change 
their  payments  information  with 
relative  ease  and  speed,  such  a  list 
would  be  outdated  quickly.  Finally,  the 
Agencies  believe  that  appropriate  due 
diligence  conducted  by  participants 
opening  accounts  would  he  the  most 
effective  method  for  preventing 
unlawful  Internet  gambling  businesses 
.  from  gaining  access  to  tbe  payment 
system  directly  through  U.S.  accounts. 
The  suggested  due  diligence  procedures 
discussed  in  this  final  rule  are  designed 
to  target  that  relationship. 

Moreover,  the  Act  already  provides 
for  a  course  of  action  if  government 
entities  are  aware  of  an  unlawful 
Internet  gambling  Web  site.  The  Act 
provides  a  procedure  pursuant  to  which 
the  U.S.  Attorney  General,  State 
attorneys  general,  or  other  appropriate 
State  officials  may  institute  proceedings 
to  have  an  unlawful  Internet  gambling 
Web  site  removed  by  the  interactive 
computer  service  that  provides  access  to 
that  Web  site.®  Accordingly,  if 
government  entities  are  aware  of  an 


^  See,  e.g.,  comment  letter  tom  MoneyGram  Int’l 
(Dec.  11,  2007)  (herein  “neyGram  letter”)  p.3 
(Internet  gambling  Web  sites  may  direct  payments 
to  an  individual,  rather  than  the  business's 
corporate  name,  and  change  these  names 
toquently). 

®  For  extimple,  the  automated  processing 
equipment  used  to  clear  checks  does  not  read  the 
payee  line  on  a  typical  consumer  check. 

«31  U.S.C.  5365(c). 


unlawful  Internet  gambling  Web  site, 
the  procedure  provided  by  the  Act  for 
denying  access  to  the  Web  site  in  its 
entirety  could  be  used,  rather  than 
permitting  access  to  the  unlawful 
Internet  gambling  Web  site  to  continue 
without  interruption,  while  relying  on 
the  designated  payment  systems  and 
their  participants  to  block  every 
transaction  destined  for  the  Internet 
gambling  business  operating  the  Web 
site. 

Finally,  the  final  rule,  like  the 
proposed  rule,  does  not  define 
“unlawful  Internet  gambling’’  beyond 
the  Act’s  definition.  Numerous 
commenters  addressed  the 
implementation  and  compliance 
problems  created  by  the  Act’s  definition 
of  “unlawful  Internet  gambling”  and 
requested  that  the  Agencies  provide 
greater  clarity  regarding  this  term.^°  The 
Agencies  carefully  considered  these 
comments,  as  well  as  the  challenges  of 
creating  a  regulatory  definition  of  a  term 
encompassing  the  various  Federal  and 
State  laws  affecting  Internet  gambling. 
After  consulting  with  the  Department  of 
Justice  and  representatives  from  the 
offices  of  several  State  attorneys  general 
regarding  this  issue,  the  Agencies  have 
determined  that  a  single,  regulatory 
definition  of  “unlawful  Internet 
gambling”  would  not  be  practical. The 
Act’s  definition  of  “unlawful  Internet 
gambling”  relies  on  underlying  Federal 
and  State  gambling  laws.  The  States 
have  taken  different  approaches  to  the 
regulation  of  gambling  within  their 
jurisdictions  and  the  structure  of  State 
gambling  law  varies  widely,  as  do  the 
activities  that  are  permitted  in  each 
State.  Accordingly,  the  underlying 
patchwork  legal  framework  does  not 
lend  itself  to  a  single  regulatory 
definition  of  “unlawful  Internet 
gambling.”  The  Agencies  have 
attempted  to  address  the  payments 
industry’s  desire  for  more  certainty  that 
would  result  from  a  precise  regulatory 
definition  of  “unlawful  Internet 
gambling”  through  the  due  diligence 

guidance  provided  in _ .6(bJ.  The 

suggested  due  diligence  process  relies 
on  State  regulation  of  Internet  gambling 
and  imposes  the  burden  of  proof  of 
legality  of  Internet  gambling  activities 
on  the  gambling  business,  rather  than 
the  designated  payment  systems  and 
their  participants. 

As  discussed  in  detail  below,  the 
Agencies  have  modified  the  rules  in 
various  respects  in  response  to  the 


'“See,  e.g.,  comment  letter  tom  the  American 
Bankers  Association  (E)ec.  12,  2007)  (hereinafter 
“ABA  letter”),  pp.  5-6. 

”  See  summary  of  conference  call  with 
representatives  of  various  State  Attorneys  General 
(call  date  July  9,  2008)  p.  1. 
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comments  received.  Identical  sets  of  the 
final  rules  cire  being  adopted  by  the 
Board,  to  be  published  in  Title  12  of  the 
Code  of  Federal  Regulations,  and  by  the 
Treasury,  to  be  published  in  Title  31  of 
the  Code  of  Federal  Regulations.^^ 
section  numbers  used  in  the  analysis 
below  have  not  changed  from  the 
proposed  rule,  but  the  subsection 
numbers  may  have  changed  because 
subsections  have  been  added,  deleted, 
or  rearranged  in  response  to  public 
comments. 

Effective  Date 

In  the  NPRM,  the  Agencies  proposed 
that  the  final  rule  should  take  effect  six 
months  after  the  joint  final  rule  was 
published,  and  requested  comment  on 
whether  this  period  was  reasonable. 
Some  commenters,  representing 
members  of  Congress,  sports  leagues,  or 
gambling-related  entities,  suggested  that 
six  months  was  either  an  adequate 
implementation  period  or  was  too  long. 
One  or  more  of  these  commenters  stated 
that  they  did  not  understand  why 
participants  would  not  be  able  to 
implement  the  final  rule  promptly, 
expressed  concern  about  the  harm  a 
delayed  effective  date  would  have  on 
certain  gambling  interests,  and 
referenced  the  statutory  deadline  for  the 
promulgation  of  a  rule.^^  Most 
commenters  representing  the  financial 
industry  suggested  that  this  period  was 
insufficient  for  financial  transaction 
providers  to  develop  and  implement  the 
necessary  policies  and  procedures.  In 
designated  payment  systems  with 
operators,  such  as  the  ACH  systems  and 
the  card  systems,  commenters  were 
concerned  that  participants  would  have 
to  wait  until  the  operators  developed 
and  announced  their  policies  and 
procedures  before  developing  their  own 
policies  and  procedures. These 
commenters  suggested  various  periods 
for  an  adequate  implementation  period, 
ranging  from  12  months  to  24  months. 

The  Agencies  have  reviewed  these 
comments  and  the  concerns  expressed 
about  a  delayed  effective  date,  as  well 
as  the  reasons  given  for  the  need  for 
additional  time.  In  response,  the 


’^The  final  rules  adopted  by  the  Board  and  the 
Treasury  within  their  respective  titles  of  the  Code 
of  Federal  Regulations  (12  CFR  Part  233  for  the 
Board  and  31  CFR  Part  132  for  the  Treasury)  are 

identically  numbered  from  §  _  .1  to  § _ .7.  For 

ease  of  reference,  the  single  set  of  final  rules 
adopted  by  each  Agency  is  referred  to  in  this  release 

as  Section _ .  excluding  title  and  part 

designations.  A  similar  format  is  used  to  refer  to  the 
single  set  of  proposed  rules  issued  by  the  Agencies. 

See,  e.g.,  Kyi  letter,  supra  note  6,  at  2. 

See,  e.g.,  comment  letter  from  The  Clearing 
House  Assoc.  LLC  and  its  affiliates,  The  Clearing 
House  Payments  Co.  LLC  (Dec.  12,  2007) 

(hereinafter  “The  Clearing  House  letter")  p.  14. 


Agencies  have  decided  to  make  the  final 
rule  effective  approximately  60  days 
from  the  date  of  publication  of  the  final 
rule  in  the  Federal  Register,  and  to 
establish  a  compliance  date 
approximately  12  months  from 
publication  of  the  final  rule.^^ 

Given  the  changes  in  the  non¬ 
exclusive  examples  of  policies  and 
procedures  which,  if  followed,  would 
result  in  a  reduction  of  compliance 
burden  from  the  proposed  rule  to  the 
final  rule,  the  Agencies  believe  that  non¬ 
exempt  participants  in  designated 
payment  systems  certainly  should  not 
require  more  than  12  months  to  design 
and  implement  the  necessary  policies 
and  procedures,^®  The  Agencies  also 
believe,  however,  that  the  commenters 
have  adequately  demonstrated  that  six 
months  may  not  be  sufficient  time  for 
complying  with  the  final  rule. 
Accordingly,  the  final  rule  includes  a 
compliance  date  of  December  1,  2009, 
approximately  12  months  from  the  date 
of  publication  of  the  final  rule  in  the 
Federal  Register.  . 


§ _ .1  Authority,  Purpose,  and 

Incorporation  by  Reference 

The  Agencies,  did  not  receive  any 
comments  that  explicitly  requested 
changes  to  this  section:  however,  the 
final  rule  does  include  three  changes. 

First,  subsection _ .1(a)  has  been 

revised  to  clarify  that  the  final  rule, 
consistent  with  the  Act,  is  not  intended 
to  affect  or  interpret  the  interaction 
between  existing  Federal  or  State 
statutes,  such  as  the  Interstate 
Horseracing  Act  of  1978  (15  U.S.C.  3001 
et  seq,)  (IHA),  and  other  Federal 
statutes.  Specifically,  as  set  out  in 

subsection _ -1(3),  the  Act  states  that 

none  of  its  provisions  shall  be  construed 
as  altering,  limiting,  or  extending  any 
Federal  or  State  law  or  Tribal-State 
compact  prohibiting,  permitting,  or 
regulating  gambling  within  the  Uhited 
States. In  addition,  the  Act  states  that 
its  provisions  are  not  intended  to 
change  the  existing  relationship 
between  the  IHA  and  other  Federal 
statutes  in  effect  on  October  13,  2006, 


’*The  “effective  date”  is  the  date  that  the 
regulation  affects  or  is  added  to  the  Code  of  Federal 
Regulations.  The  “compliance  date”  is  the  date  that 
regulated  entities  must  be  in  complicmce  with  the 
regulation.  National  Archives  and  Records 
Administration,  Federal  Register  Document 
Drafting  Handbook,  pp.  2-10  and  2-11  (Oct.  1998 
rev.). 

For  example,  the  Agencies  believe  that  the 
shifting  of  the  burden  of  establishing  whether  an 
Internet  gambling  business  is  engaged  in  restricted 
transactions  from  the  financial  transaction 
providers  to  the  Internet  gambling  businesses  will 
minimize  burden  for  participants. 

>^31  U.S.C.  5361(b). 


the  date  of  the  Act’s  enactment,  and  are 
not  intended  to  resolve  any  existing 
disagreements  over  how  to  interpret  the 
relationship  between  the  IHA  and  other 
Federal  statutes.^®  The  final  rule  is 
intended  to  be  consistent  with  these 
provisions  and  should  not  be  construed 
to  affect  or  interpret  the  interaction 
between  the  various  underlying  Federal 
and  State  statutes  or  Tribal-State 
compacts. 

Second,  a  new  subsection _ .1(c) 

has  been  added  and  states  that 
requirements  for  the  collection  of 
information  in  the  final  rule  have  been 
approved  under  the  Paperwork 
Reduction  Act  for  the  Department  of  the 
Treasury  by  the  Office  of  Management 
and  Budget  (OMB)  and  by  the  Board 
pursuant  to  authority  delegated  to  the 
Board  by  OMB.  Finally,  the  reference  to 
the  automated  clearing  house  rules 
incorporated  by  reference  into  the  final 
rule  has  been  updated  to  reflect  the 
2008  rules  published  by  the  National 
Automated  Clearing  House  Association 
(NACHA).  For  purposes  of  this  final 
rule,  there  are  no  material  differences 
between  the  2008  NACHA  rules  and  the 
2007  NACHA  rules  that  were 
incorporated  by  reference  in  the 
proposed  rule.  The  Agencies  will 
continue  to  update  the  reference  to  new 
rules  issued  by  NACHA  as  appropriate 
if  there  are  changes  in  the  rules  that  are 
material  to  application  of  the  final  rule. 


In  general.  In  response  to  comments, 
the  final  rule  contains  several  new  or 
modified  defined  terms.  As  an  initial 
matter,  lead-in  language  for  the  entirety 

of  § _ .2  was  added  to  clarify  that  the 

definitions  set  out  in  the  final  rule  are 
intended  for  use  only  with  respect  to  the 
final  rule  and  are  not  intended  to  be 
used  in  other  contexts. 

§ _ .2(a)  Actual  knowledge.  The 

proposed  rule  included  examples  of 
remedial  actions  that  a  non-exempt 
participant  could  choose  to  take  if  it 
“becomes  aware’’  that  a  commercial 
customer  received  restricted 
transactions  through  the  participant’s 
facilities  or  a  foreign  counterparty  “is 
found  to  have’’  processed  restricted 
transactions  through  the  participant’s 
facilities.  Commenters  objected  to  these 
terms  as  too  vague  to  provide  a  basis  for 
compliance  programs  and  suggested  that 
they  should  be  replaced  with  more 
precise  terms  that  could  be 
implemented  by  compliance  personnel 
and  examined  by  regulators.^®  In 


’*31  U.S.C.  5362(1 0)(D)(iii). 

See,  e.g.,  comment  letter  from  Wells  Fargo  & 
Company  (Dec.  12.  2007)  (hereinafter  “Wells  Fargo 
letter”),  pp.  15—16. 
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response  to  these  comments,  a  new 
definition  for  the  term  “actual 
knowledge”  was  added  for  use  in  the 

remedial  action  provisions  of  § _ .6. 

As  described  in  more  detail  below,  the 
Agencies  revised  the  remedial  action 
examples  to  include  an  “actual 
knowledge”  standard  similar  to  what 
some  commenters  suggested.^o  As  used 
in  the  final  rule,  the  term  “actual 
knowledge”  includes  information 
regarding  a  particular  transaction  or 
commercial  customer  that  is  known  by 
or  brought  to  the  attention  of 
compliance  personnel  of  the  participant 
responsible  for  that  transaction  or 
customer  (which  may  be  below  officer 
level)  or  any  officer  of  the  participant. 
The  Agencies  expect  that  an  employee 
at  the  officer  level  of  a  participant 
should  be  responsible  for  forwarding  the 
information  to  the  proper  personnel 
within  the  organization. 

§ _ .2(c)  Bet  or  wager.  The  proposed 

rule  contained  a  definition  of  the  term 
“bet  or  wager”  which  followed  the 
definition  for  that  term  contained  in  the 
Act.2i  Specifically,  the  proposed  rule 
defined  the  term,  in  pertinent  part,  to 
mean  the  staking  or  risking  by  any 
person  of  something  of  value  upon  the 
outcome  of,  among  other  things,  “a 
game  subject  to  chance,  upon  an 
agreement  or  understanding  that  the 
person  or  another  person  will  receive 
something  of  value  in  the  event  of  a 
certain  outcome.”  22  Similar  to  the  Act, 
the  proposed  rule  did  not  define 
gambling-related  terms  such  as  “game 
subject  to  chance.”  The  Agencies 
explained  in  the  proposed  rule  that  it 
was  their  preliminary  view  that  issues 
regarding  the  scope  of  gambling-related 
terms  should  be  resolved  by  reference  to 
the  underlying  substantive  State  and 
Federal  gambling  laws  and  not  by  a 
general  regulatory  definition.  The 
Agencies  received  about  40  comments 
related  to  the  meaning  of  the  term 
“game  subject  to  chance.” 

Commenters  requested  that  the 
Agencies  clarify  that  Congress  did  not 
intend  for  the  Act  to  block  lawful 
gaming  transactions  such  as  skill  games, 
that  the  definition  of  “unlawful  Internet 
gambling”  does  not  include  skill  games, 
and  that  the  system  designed  to  stop  the 
flow  of  funds  to  unlawful  Internet 
gambling  operations  does  not  include 
businesses  operating  skill  games  on  the 
Intemet.23  Commenters  also  suggested 
application  of  a  dominant  factor  test  as 

20 /d.  at  21-22. 

1  2131  u.s.C.  5362(1). 

122  NPRM,  72  FR  at  56695. 

23  See  e.g.,  comment  letter  from  the  Interactive 
I  Skill  Games  Association  (Dec.  12,  2007),  pp.  1  and 
3. 


a  means  of  distinguishing  a  skill  game 
from  a  game  subject  to  chance.^** 
Commenters  asserted  that,  under  the 
dominant  factor  test,  a  game  whose 
outcome  is  determined  predominantly 
by  chance  would  be  a  game  subject  to 
chance,  and  a  game  whose  outcome  is 
determined  predominantly  by  skill 
would  be  a  skill  game  not  covered  by 
the  Act  or  the  regulation.^s  Commenters 
also  stated  that  “subject  to  chance”  is 
meant  to  cover  games  like  roulette  or 
slots  where  persons  bet  against  the 
“house”  and  success  is  determined 
entirely  by  chance  as  opposed  to  games 
where  individuals  compete  against  one 
another  with  success  over  time  being 
determined  by  skill.^^  Commenters  also 
asserted  that  poker  is  a  game  of  skill  and 
not  of  chance.22  Other  commenters 
asserted  that  games  like  traditional 
poker  and  bridge  are  games  subject  to 
chance  based  on  the  “luck  of  the  draw” 
via  the  random  shuffling  and  dealing  of 
cards. 28  These  commenters  asserted  that 
unlike  traditional  poker  and  bridge, 
games  like  duplicate  poker  and 
duplicate  bridge  are  skill  games, 
because  the  luck  of  the  draw  is 
completely  eliminated. 

The  Agencies  believe  that  the 
characterization  of  each  of  the  activities 
discussed  above  depends  on  the  specific 
facts  and  circumstances.  As  noted 
above,  the  Agencies  believe  that 
questions  regarding  what  constitutes 
unlawful  Internet  gambling  should  be 
resolved  pursuant  to  the  applicable 
Federal  and  State  gambling  laws.  While 
there  may  be  some  games  or  contests 
conducted  over  the  Internet  that  are  not 
“games  subject  to  chance”  and,  thus, 
not  subject  to  the  Act  and  the  final  rule, 
the  Agencies  believe  that  such  issues  are 
more  appropriately  resolved  pursuant  to 
the  various  underlying  gambling  laws 
than  with  a  single  regulatory  definition. 

The  Agencies  note,  however,  that  a 
careful  reading  of  the  statutory  language 
of  the  Act  may  be  instructive  in 
discerning  Congressional  intent 
regarding  what  constitutes  a  “game 
subject  to  chance.”  The  Act  defines  the 
term  “bet  or  wager”  as  including  a 
“game  subject  to  chance.”  However, 
the  Act  also  defines  the  term  “bet  or 
wager”  as  including  the  purchase  of  a 
chance  or  opportunity  to  win  a  lottery 


2<  See  e.g.,  comment  letter  from  the  Poker  Players 
Alliance  (Dec.  12,  2007)  (hereinafter  “PPA  letter”), 

p.2. 

25  Id. 

2«See  e.g.,  comment  letter  from  Daniel  W. 
Johnson  (Oct.  16,  2007),  p.  1. 

22  See  e.g.,  PPA  letter,  supra  note  24,  at  2. 

2®  See  e.g.,  comment  letter  from  Nelson  Mullins 
Riley  &  Scarborough  LLP  (Dec.  12,  2007) 
(hereinafter  “Nelson  Mullins  letter”)  pp.  2-3. 

29  31  U.S.C.  5362(1)(A). 


or  other  prize  (which  opportunity  to 
win  is  predominantly  subject  to 
chance).”  The  fact  that  Congress  used 
“subject  to  chance”  in  one  paragraph 
and  “predominantly  subject  to  chance” 
in  the  next  paragraph  in  the  same 
subsection  suggests  that  Congress 
intended  the  element  of  chance  in 
“game  subject  to  chance”  to  be  less  than 
predominant.  The  Agencies  believe  that 
if  Congress  had  intended  chance  to  be 
the  predominant  factor  in  determining 
the  outcome  of  a  “game  subject  to 
chance,”  Congress  would  have  inserted 
the  word  “predominantly”  as  it  did 
subsequently  in  the  same  section. 
Therefore,  even  if  chance  is  not  the 
predominant  factor  in  the  outcome  of  a 
game,  but  was  still  a  significant  factor, 
the  game  could  still  be  deemed  to  be  a 
“game  subject  to  chance”  under  a  plain 
reading  of  the  Act. 

One  commenter  suggested  that  the 
Agencies  consider  developing  a 
procedural  mechanism  by  which 
Internet  gambling  businesses  may  apply 
for  and  obtain  a  certification  from  the 
Agencies  that  the  Internet  gambling 
businesses  are  engaged  in  lawful 
Internet  gambling  under  applicable 
Federal  and/or  State  law.^i  The 
Agencies  have  decided  against 
implementing  such  a  certification 
process.  Instead,  the  nonexclusive 
policies  and  procedures  contained  in 
the  final  rule  and  discussed  further 
below  provide  for  an  analogous 
procedural  mechanism  whereby  the 
responsibility  of  determining  which 
gambling  activities  are  lawful  is  retained 
with  the  authorities  enforcing  the 
underlying  gambling  laws.  Specifically, 
participants  in  designated  payment 
systems  may  choose  to  follow  the  due 

diligence  process  in  § _ .6(b)  of  the 

final  rule’s  nonrexclusive  examples 
•whereby  they  can  rely  on  licenses 
issued  by  the  appropriate  gambling 
authorities  as  evidence  that  a 
commercial  customer’s  Internet 
gambling  activities  are  lawful.  If  a 
commercial  customer  does  not  have 
such  a  license,  the  participant  may 
request  that  the  unlicensed  Internet 
gambling  business  provide  a  reasoned 
legal  opinion  that  it  does  not  engage  in 
restricted  transactions.  If  a  participant 
has  questions  or  concerns  regarding  the 
reasoned  legal  opinion,  it  should  verify 
(or  have  the  commercial  customer 
verify)  the  conclusions  presented  in  the 
reasoned  legal  opinion  with  the 
appropriate  licensing  authority. 

§ _ .2(d)  Block.  A  new  definition  for 

the  term  “block”  was  added  to  the  final 


3“  31  U.S.C.  5362(1)(B)  (emphasis  added). 

3'  Nelson  Mullins  letter,  supra  note  28,  at  2  and 

6. 
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rule  in  response  to  comments  that 
suggested  that  there  was  confusion 
among  participants  over  the  meaning  of 
the  term.32  This  term  is  used  in  the  Act 
and  the  proposed  rule  imported  it  from 
the  statutory  language.  As  defined  in  the 
final  rule,  the  term  “block”  means  to 
reject  a  transaction  before  or  during 
processing  and  is  not  intended  to 
require  freezing  the  funds.  The  funds 
would  remain  in  or  be  returned  to  the 
original  account  and  could  be  accessed 
by  the  accountholder  for  other  purposes. 

§ _ .2(f)  Card  system.  The  final  rule 

includes  revisions  to  the  definition  of 
“card  system”  included  in  the  proposed 
rule  in  response  to  a  comment  that 
requested  that  the  definition  be  clarified 
to  cover  both  a  card  system  model  in 
which  the  merchant  acquirer,  the  card 
network,  and  the  card  issuer  are 
separate  entities,  as  well  as  a  model  in 
which  one  company  (such  as  American 
Express)  owns  the  card  processing 
network  and  is  responsible  for  two  or 
more  major  functions  involved  in 
issuing  cards  and  acquiring  merchants 
to  accept  the  cards.  ^3  The  NPRM 
discussed  both  card  system  models  and 
the  proposed  rule  made  no  distinction 
between  the  two.  34  In  order  to  remove 
any  ambiguity,  the  final  rule  clarifies 
that  both  models  are  covered  by  the 
term  “card  system”  in  the  final  rule. 

§ _ .2(i)  Commercial  customer.  A 

new  definition  for  the  term  “commercial 
customer”  was  added  to  the  final  rule  in 
response  to  comments  that  suggested 
that  the  final  rule  should  clarify  that  the 
regulation  was  focused  on  due  diligence 
procedures  relating  to  commercial 
customers,  rather  than  consumer 
accounts. 35  As  noted  above,  other  than 
for  payment  systems  with  a  transaction 
coding  functionality,  the  Agencies  are 
suggesting  that  the  efforts  of  participants 
in  designated  payment  systems  be 
focused  on  preventing  restricted 
transactions  primarily  through  due 
diligence  on  commercial  customers.  The 
Agencies  have  revised  the  provisions  of 
the  regulation  to  provide  more  clarity  on 
this  point.  To  facilitate  this,  a  definition 
of  the  term  “commercial  customer”  was 
added  to  the  final  rule. 

§ _ .2(o)  Foreign  banking  office.  A 

new  definition  of  the  term  “foreign 
banking  office”  was  included  in  the 
final  rule  for  use  in  the  remedial  action 

provisions  in  § _ .6  for  cross-border 

transactions.  The  definition  clarifies 


See,  e.g..  The  Clearing  House  letter,  supra  note 
14,  at  13. 

See.  e.g.,  comment  letter  from  Bank  of  America 
(Dec.  12,  2007)  pp.  2-3. 

^■‘NPRM,  72  FR  56680,  56684  n.lO. 

See,  e.g.,  comment  letter  from  Howrey,  LLP,  on 
behalf  of  The  Money  Services  Round  Table  (Dec.  6, 
2007)  (hereinafter  “TMSRT  letter”)  pp.  5-6. 


that  a  foreign  office  of  a  U.S.  bank  and 
a  non-U.S.  office  of  a  foreign  banking 
organization  are  both  considered  a 
“foreign  banking  office”  for  purposes  of 
the  final  rule.  The  non-exclusive 
examples  of  reasonably  designed 
policies  and  procedures  include  special 
provisions  with  respect  to  transactions 
and  relationships  between  a  U.S.  office 
of  a  participant  in  a  designated  payment 
system  and  a  foreign  banking  office.  The 
new  term  for  “foreign  banking  office” 
was  included  to  facilitate  those 
provisions. 

§ _ .2(r)  Internet  gambling  business. 

The  final  rule  includes  a  new  definition 
of  the  term  “Internet  gambling 
business”  to  facilitate  use  of  the 
expanded  example  of  due  diligence  of 
commercial  customers.  (Under  the  due 
diligence  example,  a  participant  would 
assess  the  risk  of  a  customer  being 
engaged  in  an  “Internet  gambling 
business”  and  would  take  certain  steps 
based  on  that  assessment.)  The  term 
contains  elements  of  the  Act’s  definition 
of  the  term  “unlawful  Internet 
gambling,”  but  includes  both  lawful  and 
unlawful  activities.  The  new  term 
excludes  the  customary  activities  of  a 
financial  transaction  provider,  or  any 
interactive  computer  service  or 
telecommunications  service,  similar  to 
the  Act’s  exclusions  from  the  term 
“business  of  betting  or  wagering.” 

§ _ .2(v)  Operator.  Some 

commenters  requested  clarification  of 
the  exemptions  and  responsibilities  of 
different  participants  in  a  payment 
system  under  the  examples  of 
reasonably  designed  policies  and 
procedures  to  prevent  restricted 
transactions. 36  The  final  rule  defines  the 
term  “operator”  of  a  designated 
payment  system  to  mean  an  entity  that 
provides  centralized  clearing  and 
delivery  services  between  participants 
in  the  designated  payment  system  and 
maintains  the  operational  framework  for 
the  system  and  includes  an  ACH 
operator  as  defined  in  the  NACHA  rules. 
This  definition  works  in  conjunction 
with  the  clarifying  changes  to  the 
exemptions  and  revisions,  discussed 
below.  For  example,  the  operator  of  a 
money  transmitting  business  is 
responsible  for  establishing  the  policies 
and  procedures,  while  in  an  ACH 
system,  the  operator  is  generally  granted 
an  exemption. 

§ _ .2(x)  Reasoned  legal  opinion. 

The  final  rule  includes  a  new  definition 
for  the  term  “reasoned  legal  opinion”  to 
facilitate  use  of  the  expanded  due 
diligence  guidance  that  has  been  added 

to  § _ .6(b).  As  explained  in  more 

detail  below,  in  certain  situations,  a 


See,  e.g.,  ABA  letter,  supra  note  10.  at  3—4. 


participant  may  ask  a  commercial 
customer  for  a  “reasoned  legal  opinion” 
that  its  Internet  gambling  business  does 
not  involve  restricted  transactions.  The 
Agencies  added  this  term  to  provide 
more  guidance  on  the  type  of  legal 
opinion  that  would  be  considered 
adequate.  The  definition  is  based  in  part 
on  the  American  Bar  Association 
standards  for  a  legal  opinion. 3^ 

§ _ .2(y)  Restricted  transaction. 

Several  commenters  asked  the  Agencies 
to  clarify  that  the  definition  of 
“restricted  transaction”  would  not 
apply  to  funds  going  to  a  consumer  (i.e., 
a  gambler),  as  opposed  to  funds  going  to 
a  commercial  customer  (i.e.,  an  Internet 
gambling  business). 38  The  Act  defines 
“restricted  transaction”  in  §  5362(7)  as 
“any  transaction  *  *  *  which  the 
recipient  is  prohibited  from  accepting 
under  section  5363.”  In  turn,  §  5363 
provides  that  “(njo  person  engaged  in 
the  business  of  betting  or  wagering  may 
knowingly  accept”  a  payment  “in 
connection  with  the  participation  of 
another  person  in  unlawful  Internet 
gambling.”  Under  the  final  rule,  the 
term  “restricted  transaction”  would  not 
include  funds  going  to  a  gambler,  and 
would  only  include  funds  going  to  an 
Internet  gambling  business. 

§ _ .2(aa)  Third  party  processor.  A 

new  definition  for  the  term  “third  party 
processor”  was  added  to  the  final  rule 
in  response  to  comments  that  suggested 
the  final  rule  should  clarify  the 
responsibilities  of  processors  under  the 
Act.39  The  new  definition  clarifies  that 
a  processor  with  a  direct  customer 
relationship  with  the  originator  of  a 
debit  transfer  transaction  or  the  receiver 
of  a  credit  transfer  transaction,  and 
which  acts  as  an  intermediary  between 
the  originator  (or  receiver)  and  the 
depository  institution  is  a  “third  party 
processor”  and  covered  by  the 
regulation.  A  processor  providing  back- 
office  support  to  a  depository  institution 
is  not  covered  by  the  final  rule,  but  the 
depository  institution  should  ensure 
that  such  a  processor  complies  with  the 
depository  institution’s  policies.  The 
term  “third  party  processor”  has  also 
been  added  to  the  definition  of 
“participant  in  a  designated  payment 

system”  and,  as  discussed  in  § _ .6, 

“third  party  processors”  are  responsible 
for  establishing  reasonably  designed 


See  “Third-Party  Legal  Opinion  Report, 
Including  the  Legal  Opinion  Accord,  of  the  Section 
of  Business  Law.”  American  Bar  Association,  47 
Bus.  Law.  167  (1991), 

See,  e.g.,  comment  letter  from  the  National 
Automated  Clearing  House  Association  (Dec.  13, 
2007)  (hereinafter  “NACHA  letter”),  p.  2. 

^®See,  e.g.,  comment  letter  from  U.S.  Central 
Federal  Credit  Union  (Dec.  6,  2007)  p.  3. 
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policies  and  procedures  in  certain 
circumstances. 

§  _ .3  Designated  Payment  Systems 

The  final  rule’s  list  of  designated 
payment  systems  subject  to  the 
regulation  differs  from  the  list  presented 
in  the  proposed  rule  only  with  respect 
to  the  designation  for  money 
transmitting  businesses.  The  proposed 
rule  included  the  definitions  of  “money 
transmitting  business”  and  “money 
transmitting  service”  set  out  in  the  Act. 
The  proposed  rule  designated  “money 
transmitting  businesses”  as  payment 
systems  subject  to  the  regulation. 
Commenters  noted  that,  as  defined  in 
the  Act,  “money  transmitting  business” 
included  check  cashers,  currency 
exchangers  or  entities  which  issue  or 
redeem  money  orders  or  travelers 
checks.^°  For  purposes  of  the  Act,  the 
Agencies  do  not  believe  that  entities 
should  be  brought  under  the  final  rule’s 
designation  of  “money  transmitting 
business”  and  become  subject  to  the 
final  rule’s  provisions  solely  by  virtue  of 
engaging  in  check  cashing,  currency 
exchange,  or  the  issuance  or  redemption 
of  money  orders,  travelers’  checks,  and 
other  similar  instruments.  Such 
activities  could  not  be  used  for  Internet 
gambling  on  an  efficient  basis. 
Accordingly,  in  order  to  address  this 
comment,  the  Agencies  revised  the 
designation  to  read  money  transmitting 
businesses  solely  to  the  extent  that  they 
“engage  in  the  transmission  of  funds, 
which  does  not  include  check  cashing, 
currency  exchange,  or  the  issuance  or 
redemption  of  money  orders,  travelers’ 
checks,  and  other  similar  instruments.” 
Entities  that  would  be  included  in  the 
statutory  term  “money  transmitting 
business”  solely  by  virtue  of  engaging  in 
check  cashing,  currency  exchange,  or 
the  issuance  or  redemption  of  money 
orders,  travelers’  checks,  and  other 
similar  instruments,  but  without 
engaging  in  the  transmission  of  funds, 
would  not  be  a  participant  in  a 
designated  payment  system  under  the 
final  rule. 

After  reviewing  comments  and 
conducting  further  outreach,  the 
Agencies  have  also  revised  the 
designation  to  include  only  those 
money  transmitting  businesses  that 
engage  in  the  transmission  of  funds  and 
permit  customers  to  initiate  money 
transmission  transactions  remotely  from 
a  location  other  than  a  physical  office  of 
the  money  transmitting  business.^^ 
Money  transmitting  businesses  that 


*°E.g.,  TMSRT  letter,  supra  note  35,  at  2;  see  also 
Wells  Fargo  letter,  supra  note  19,  at  24-25. 

See  summary  of  conference  call  with  The 
National  Money  Transmitters  Assoc,  (call  date  June 
3.  2008)  (hereinafter  “NMTA  call  summary”),  p.  1. 


require  senders  to  come  to  a  physical 
office  location  to  initiate  transactions 
would  not  be  attractive  payment 
arrangements  through  which  Internet 
businesses,  including  Internet  gambling 
businesses,  could  obtain  payments  from 
the  general  public.  The  Agencies  do  not 
believe  that  such  arrangements  could 
reasonably  be  used  for  Internet  gambling 
on  a  scale  that  would  be  useful  or 
efficient  for  the  Internet  gambling 
business  due  to  their  lack  of  broad 
public  accessibility.  The  Agencies 
believe  that  money  transmitting 
businesses  that  do  not  permit  remote 
initiation  of  transactions,  such  as 
through  a  website,  are  primarily  focused 
on  serving  a  narrow  population  or 
geographic  area,  such  as  would  be  the 
case  in  arrangements  where  a  particular 
population  in  the  United  States  is 
sending  money  to  relatives  in  their 
home  country. 

A  few  commenters  cited  “900- 
number”  payment  schemes,  and,  while 
not  providing  any  information  regarding 
how  these  schemes  work,  requested  that 
the  Agencies  look  into  them  and  ensure 
they  are  covered  by  the  regulation  as 
appropriate. ^2  Agencies  have 

researched  these  schemes  and  believe 
that  the  schemes  would  fit  the  Act’s  and 
rule’s  definition  of  a  money  transmitting 
business  if  located  within  the  United 
States.  Operators  of  the  900-number 
schemes  appear  to  use  either  a  card 
payment  or  an  ACH  debit  to  obtain 
funds  from  the  payor  (the  caller)  and, 
separately,  to  use  either  a  check  or  an 
ACH  credit  to  send  funds  to  the  payee 
(the  merchant  that  subscribes  to  the  900- 
number  service,  i.e.,  the  entity  receiving 
the  900-number  call).  The  model 
appears  analogous  to  that  employed  by 
PayPal  (which  identifies  itself  as  a 
money  transmitting  service,  and  has 
obtained  numerous  Federal  and  State 
licenses  in  that  regard),  except  that  the 
operator  of  the  900-number  scheme  uses 
the  phone  network  instead  of  the 
Internet  for  communications  purposes, 
and  uses  phone  numbers  instead  of 
email  addresses  to  identify  payors  and 
payees  using  the  system.  Accordingly, 
such  schemes  located  in  the  United 
States  would  be  included  in  the  money 
transmitting  business  designated 

payment  system  set  forth  in  § _ .3(d) 

of  the  rule,  and  non-exempt  participants 
in  these  systems,  such  as  the  operator, 
would  be  expected  to  adopt  policies  and 
procedures  reasonably  designed  to 
prevent  or  prohibit  restricted 


See.  e.g.,  comment  letter  from  tlie  National 
Football  League,  Major  League  Baseball,  National 
Basketball  Association,  National  Hockey  League, 
and  National  Collegiate  Athletic  Association  (Dec. 
12.  2007)  (hereinafter  “NFL  letter”),  p.  5. 


transactions  if  located  in  the  United 
States. 

§ _ .4  Exemptions 

In  general.  Under  the  proposed  rule, 
in  designated  payment  systems  other 
than  card  systems,  the  primary 
responsibility  for  establishing 
reasonably  designed  policies  and 
procedures  to  prevent  restricted 
transactions  was  placed  on  the 
participant  that  established  and 
maintained  the  customer  relationship 
with  the  commercial  recipient  of  the 
funds  (i.e.,  the  Internet  gambling 
business).  The  proposed  rule  provided 
exemptions  for  other  specified 
participants  in  the  ACH,  check  clearing, 
and  wire  transfer  systems.  Commenters 
noted  that,  while  listing  the  exempt 
participants  in  each  designated  payment 
system  may  be  the  functional  equivalent 
of  exempting  all  participants  except  for 
the  participant  with  the  customer 
relationship  with  the  Internet  gambling 
business,  ft  could  define  the  exempt 
participants  too  narrowly.'*^  In  a 
payment  transaction,  there  may  be 
numerous  intermediary  servicers  that  do 
not  have  access  to  information  on  the 
commercial  recipient  and  should  be 
exempted.  In  addition,  as  commenters 
noted,  as  payment  systems  evolve,  new 
intermediary  participants  could  enter 
the  transaction  stream,  but  not  be 
exempted  because  they  were  not 

specifically  listed  in  § _ .4. 

Commenters  recommended  reworking 

the  text  of  § _ .4  to  make  it  clear  that 

all  participants  in  designated  payment 
systems  are  exempt,  except  for  the 
participant  that  possesses -the  customer 
relationship  with  the  Internet  gambling 
business.  In  response  to  these 

comments,  § _ .4  has  been  revised  to 

exempt  every  participant  in  a 
designated  payment  system,  except  the 
participants  that  have  specific 
responsibilities  in  the  non-exclusive 

examples  in  § _ .6,  which,  in  most 

cases,  will  be  the  participant  with  the 
relationship  with  the  commercial 
customer.'*'*  Various  participants  would 


See.  e.g.,  ABA  letter,  supra  note  10,  at  3. 

Some  commenters  suggested  that  even  an 
exempt  participant  should  be  required  to  block  a 
transaction  in  cases  where  the  participant  has 
actual  knowledge  that  it  is  a  restricted  transaction. 
E.g.,  NFL  letter,  supra  note  42,  at  5.  In  an  automated 
payment  system,  it  is  unclear  how  an  exempt 
participant  would  have  actual  knowledge  that  a 
particular  transaction  is  a  restricted  transaction 
while  in  process.  In  addition,  the  final  mle 
expressly  states  that  it  does  not  modify  any 
requirement  imposed  on  a  participant  by  other 
applicable  law  or  regulation  to  file  a  suspicious 
activity  report  to  the  appropriate  authorities.  If  any 
participant  suspects  that  a  customer  is  processing 
illegal  transactions,  including  restricted 
transactions,  through  the  participant’s  facilities,  the 
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have  responsibilities  under  the  non¬ 
exclusive  examples  for  card  systems  in 

§ _ .6  if  card  systems  and  their 

participants  choose  to  adopt  them. 

§ _ Aia),  (b),  and  (d)  Exemptions 

for  ACH,  check,  and  wire  systems.  Some 
commenters  suggested  that  the  final  rule 
should  provide  a  blanket  exemption  for 
ACH,  check  collection,  and  wire  transfer 
systems  in  their  entirety  because  these 
systems,  unlike  card  systems,  do  not 
have  the  functionality  necessary  to  code 
transactions  and  merchants."*®  While 
such  an  approach  would  certainly 
reduce  the  burden  of  the  rule,  it  would 
substantially  undermine  the  efficacy  of 
the  rule  and  the  Act.  Moreover,  the  final 
rule’s  non-exclusive  examples  for  ACH, 
check  collection,  and  wire  transfer 
systems  do  not  contemplate  that  non¬ 
exempt  participants  would  identify 
individual  transactions  as  restricted 
transactions.  Rather,  the  final  rule’s 
non-exclusive  examples  contemplate 
that  a  participant  would  conduct  risk-; 
based  due  diligence  of  commercial 
customers  at  account  opening,  and 
when  it  has  actual  knowledge  that  a 
commercial  customer  is  engaged  in  an 
Internet  gambling  business,  to 
determine  the  risk  the  commercial 
customer  presents  of  engaging  in 
restricted  transactions."*®  The  Agencies 
believe  that  this  approach  is  reasonably 
practical  for  non-exempt  participants  in 
the  ACH,  check  collection,  and  wire 
transfer  systems  and,  accordingly,  that  a 
blanket  exemption  for  these  systems  in 
their  entirety  would  not  be  appropriate 
under  the  Act. 

Some  commenters  suggested 
exempting  all  U.S.  participants 
processing  cross-border  transactions, 
because  these  participants  do  not  have 
a  direct  customer  relationship  with 
Internet  gambling  businesses  located 
abroad."*^  The  final  rule  exempts  U.S. 
participants  processing  outbound  cross- 
border  credit  transactions  (i.e.,  ACH 
-  credits  and  wire  transfers)  because  there 
are  no  reasonably  practical  steps  that  a 
U.S.  participant  could  take  to  prevent 


participant  should  file  a  suspicious  activity  report 
with  the  appropriate  authorities. 

■**  E.g.,  comment  letter  from  Manufacturers  and 
Traders  Trust  Co.  (M&T  Bank)  (Dec.  11,  2007) 
(hereinafter  “M&T  Bank  letter”),  p.  4.  Some 
commenters  similarly  suggested  that  ACH,  check 
collection,  and  wire  transfer  systems  should  not  be 
listed  as  designated  payment  systems  for  similar 
reasons.  See,  e.g..  Wells  Fargo  letter,  supra  note  19, 
at  7. 

,  One  commenter  acknowledged  that  a  bank 
could  perhaps  identify  customers  engaged  in  illegal 
Internet  gambling  by  conducting  enhanced  due 
diligence  at  account  opening,  but  stated  that  having 
to  conduct  enhanced  due  diligence  at  each  account 
opening  would  be  a  significant  burden  on  banks 
and  customers  alike.  See  comment  letter  from 
Compass  Bank  (Dec.  6,  2007),  pp.  4-5. 

See  e.g.,  ABA  letter,  supra  note  10  at  4. 


their  consumer  customers  from  sending 
restricted  transactions  cross-border.*® 
Specifically,’  the  automated  systems 
associated  with  ACH  credit  and  wire 
transfers  do  not  typically  include 
information  that  would  allow  U.S. 
participants  to  identify  and  block 
restricted  transactions.  The  Agencies 
also  considered  a  process  described  in 
the  NPRM  that  would  involve  customers 
describing  the  nature  of  the  transaction 
and/or  stating  whether  the  transaction 
involves  Internet  gambling.  However, 
the  Agencies  determined  that  such  a 
process  would  be  unduly  burdensome 
for  U.S.  participants  with  little 
corresponding  benefit  because  U.S. 
customers  may  mischaracterize  the 
nature  of  the  transaction  and  the 
participant  would  generally  be  unable  to 
determine  whether  the  customer’s 
characterization  of  the  transaction  is 
accurate.  As  discussed  in  greater  detail 
below,  however,  the  final  rule  does  not 
exempt  U.S.  participants  receiving 
cross-border  debit  transactions  (/.e., 

ACH  debits  and  check  collections). 

Also,  there  are  no  exemptions  for  cross- 
border  transactions  in  card  systems. 

Exemptions  for  certain  card  systems. 
One  commenter  suggested  that  the  final 
rule  should  exempt  gift  cards  entirely 
from  the  regulation  and  exempt  stored- 
value  cards  or,  at  a  minimum,  exempt 
stored  value  cards  below  a  threshold 
amount.*®  The  commenter  stated  that 
such  cards  have  not  previously  been 
subject  to  government  regulation  and 
such  card  systems  do  not  have  policies 
and  procedures  in  place  to  track  or  limit 
the  type  of  use  of  the  card  by  the 
purchaser.®®  The  commenter  also  stated 
that  the  burden  of  imposing  a  new 
regulation  on  entities  acting  as  a  card 
system  operator,  a  merchant  acquirer,  or 
a  card  issuer  is  likely  to  be  substantial. 
The  Agencies  considered  this  comment, 
but  determined  that  the  concerns  were 


The  final  rule  does  not  exempt  the  operator  of 
a  money  transmitting  business  with  respect  to 
cross-border  transactions,  another  form  of  credit 
transaction,  because  the  operator  of  the  system 
typically  signs  up  commercial  customers  and  can 
perform  due  diligence  on  those  customers. 

See  comment  letter  from  Alston  &  Bird  LLP 
(Dec.  12,  2007)  (hereinafter  ‘‘Alston  &  Bird  letter”), 
pp.  14-17. 

“  The  commenter  also  questions  whether  the 
proposed  rule  required  issuers,  seller,  and 
redeemers  of  gift  cards  to  have  reasonably  designed 
policies  and  procedures  to  prevent  restricted 
transactions.  Id.  at  15.  As  explained  above,  the  only 
participants  in  card  systems  that  are  contemplated 
by  the  final  rule’s  non-exclusive  examples  to  have 
policies  and  procedures  are  the  operator,  card 
issuer,  third-party  processor,  and  merchant 
acquirer.  Retailers  that  may  sell  pre-paid  gift  cards 
or  stored  value  products  of  other  issuers,  such  as 
grocery  stores  or  convenience  stores  that  sell  gift 
cards  for  book  stores,  are  not  participants  in  a 
designated  payment  system,  as  defined  by  the  final 
rule,  and  thus  are  not  covered  by  the  final  rule. 


addressed  by  the  final  rule.  The  final 
rule’s  non-exclusive  examples  for  card 
systems  are  based  on  coding  frameworks 
that  have  already  been  instituted  by  the 
operators  of  the  major  “open”  card 
systems,  such  as  Visa,  MasterCard,  and 
American  Express.  If  a  card  system  is  a 
“closed  loop”  system,  the  cards  can 
only  be  used  at  the  merchants  belonging 
to  the  “closed  loop”  system.  So  long  as 
Internet  gambling  businesses  cannot 
accept  these  cards,  the  burden  of  this 
rule  would  be  minimal,  although  the 
non-exempt  participants  in  these 
systems  would  still  have  to  comply  with 
the  rule’s  requirement  to  have 
reasonably  designed  policies  and 
procedures  in  place.  Accordingly,  the 
Agencies  determined  that  a  blanket 
exemption  for  stored  value  products  and 
gift  cards  was  not  appropriate. 

Another  commenter  questioned  the 
application  of  the  proposed  rule  to  co¬ 
branded  cards,  where  a  depository 
institution  issues  the  card,  but  a  non¬ 
depository  institution,  such  as  a 
securities  firm,  has  its  name  on  the 
card.®*  According  to  the  commenter,  the 
cards  are  usually  issued  to  customers  of 
the  non-depository  institution,  but,  in 
some  co-branded  card  arrangements,  the 
non-depository  institution  may  assist 
the  card  issuer  in  certain  aspects  of  the 
program,  such  as  performing  sub¬ 
accounting,  issuing  statements  and 
providing  authorization  services,  under 
a  servicing  contract  with  the  card  issuer. 
The  commenter  argued  that  a  securities 
firm  should  not  be  regarded  as  a 
participant  in  the  card  system  simply 
because  its  name  appears  on  the  card  or 
the  securities  firm  provides  services  to 
the  card  issuer  in  support  of  the 
program.  The  Agencies  believe  that  the 
final  rule’s  non-exclusive  examples  for 
card  systems  address  these  types  of 
situations.  The  non-exclusive  examples 
for  card  systems  contemplate  the 
implementation  of  a  code  system,  such 
as  transaction  codes  and  merchant/ 
business  category  codes  to  accompany 
the  authorization  request  for  a 
transaction.  The  code  system  should 
provide  the  operational  functionality  to 
enable  the  card  system  operator  or  the 
card  issuer  to  reasonably  identify  and 
deny  authorization  for  a  transaction  that 
the  coding  procedure  indicates  may  be 
a  restricted  transaction. 

With  respect  to  the  comment er’s 
question  regarding  the  responsibilities 
of  the  co-branding  securities  firm  under 
the  non-exclusive  examples  for  card 

systems  in  § _ .6,  the  answer  would 

depend  on  the  facts  presented.  If  the 


Comment  letter  from  the  Securities  Industry 
and  Financial  Markets  Association  (Dec.  12.  2007), 
pp.  3-^. 
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card  issuing  bank  receives  the 
transaction  authorization  request  with 
the  required  codes,  it  should  implement 
its  policies  and  procedures  to  deny 
authorization  for  a  transaction  with 
codes  that  indicate  it  may  be  a  restricted 
transaction,  without  any  involvement  by 
the  non-depository  institution  with  its 
name  on  the  card.  If  the  card  issuing 
bank  has  contracted  with  the  co¬ 
branding  non-depository  institution  to 
process  authorization  requests,  the  card 
issuing  bank  is  responsible  for  ensuring 
that  the  co-branding  non-depository 
institution  is  properly  following  the 
card  issuing  bank’s  policies  and 
procedures  regarding  restricted 
transactions. 

§ _ .4(c)  Money  transmitting 

business.  The  proposed  rule  did  not 
contain  any  exemptions  for  participants 
in  a  money  transmitting  business. 
Commenters  suggested  that  “send” 
agents  of  money  transmitting  businesses 
should  be  exempted  from  the  rule’s 
requirements  because,  like  the 
originating  institution  in  an  ACH  credit 
or  a  wire  transfer,  the  “send”  agent  does 
not  have  a  direct  relationship  with  the 
commercial  customer  receiving  the 
funds  transmission  and  would  not  be  in 
a  position  to  collect  information  to 

identify  restricted  transactions.^^ 

response  to  these  comments,  the 
Agencies  have  determined  to  exempt  all 
send  agents  in  a  money  transmitting 
business.  In  fact,  the  final  rule  includes 
an  exemption  for  all  participants  in  a 
money  transmitting  business,  except  for 
the  operator.  If  an  entity  acted  as  both 
a  send  agent  and  the  operator  in  a 
money  transmitting  business,  the  entity 
would  not  be  exempted  from  the  final 
rule  by  virtue  of  acting  as  the  operator. 

§ _ .5  Policies  and  Procedures 

Required 

§ _ .5  Section  title.  In  the 

proposed  rule,  the  title  of  § _ .5  was 

“Processing  of  restricted  transactions 
prohibited.”  One  commenter  suggested 

that  the  title  of  § _ .5  in  the  proposed 

rule  be  revised  to  more  accurately 
reflect  what  the  section  actually  does.^3 
In  fact,  the  requirement  in  §  .5  is  to 

establish  and  implement  reasonably 
designed  policies  and  procedures  to 
identify  and  block  or  otherwise  prevent 
or  prohibit  restricted  transactions,  rather 
than  impose  a  strict  liability  standard. 

The  title  of  § _ .5  in  the  final  rule  has 

been  revised  accordingly  to  read 
“Policies  and  procedures  required.” 


See,  e.g.,  TMSRT  letter,  supra  note  35,  at  3. 

See,  e.g.,  comment  letter  from  MasterCard 
Worldwide  (Dec.  12.  2007)  (hereinafter  "MasterCard 
letter”)  p.  2. 


§ _ .5(b)  Reliance  on  system 

policies  and  procedures.  The  proposed 
rule  incorporated  the  Act’s  provisions 
permitting  a  participant  in  a  designated 
payment  system  to  comply  with  the 
Act’s  requirement  to  establish  policies 
and  procedures  by  relying  on  and 
complying  with  the  policies  and 
procedures  of  the  designated  payment 
system  if  the  system’s  policies  and 
procedures  complied  with  the 
requirements  of  the  regulation.  This 
would  likely  be  applicable  to  operator- 
driven  systems,  such  as  card  systems. 
The  Act  does  not  indicate  how  a 
participant  is  to  determine  whether  a 
system’s  policies  and  procedures 
comply  with  the  regulation,  and  yet, 
makes  such  a  determination  a 
requirement  for  compliance  under  this 
provision.  Commenters  noted  the 
significant  problems  and  burden  that 
would  be  imposed  on  participants  in 
determining  whether  a  system’s  policies 
and  procedures  complied  with  the 
regulation  in  order  to  rely  on  them.’’^ 

In  response  to  these  comments  and  to 
provide  participants  with  a  bright-line 
standard  for  knowing  when  they  could 
rely  on  this  provision  for  compliance 
with  the  regulation,  the  Agencies 
revised  the  rule  to  expressly  permit 
participants  in  a  designated  payment 
system  to  rely  on  a  written  statement  or 
notice  by  the  operator  of  the  designated 
payment  system  to  its  participants  that 
states  that  the  operator  has  designed  or 
structured  its  policies  and  procedures  to 
comply  with  the  regulation.  Such  a 
statement  or  notice  w’ill  be  deemed  to 
provide  a  justifiable  basis  for  the 
participant  to  assume  that  the  system’s 
policies  and  procedures  comply  with 
the  requirements  of  the  final  rule,  unless 
and  until  the  participant  is  notified 
otherwise  by  the  Federal  agency  that  has 
enforcement  authority  ov'er  that 
participant  under  §  .7.  The  Agencies 

anticipate  that  such  a  statement  or 
notice  will  provide  a  common 
understanding  for  all  parties  (i.e.,  the 
system  operator,  the  other  participants, 
and  the  regulator)  that  the  Federal 
functional  regulators  will  review  the 
operator’s  policies  and  procedures  and 
that  the  participants,  many  of  which 
may  be  small  businesses,  will  not  be 
criticized  by  the  regulators  if  they 
comply  with  the  operator’s  policies  and 
procedures,  even  though  the  regulators 
may  subsequently  deem  the  operator’s 
policies  and  procedures  to  be  deficient. 
If,  upon  review,  the  regulators 
determine  that  the  operator’s  policies 
and  procedures  are  deficient  under  the 


See,  e.g.,  comment  letter  from  the  Office  of  the 
Comptroller  of  the  Currency  (Dec.  12,  2007) 
(hereinafter  “Comptroller  letter”)  pp.  2-3. 


regulation,  the  Agencies  expect  that  the 
regulators  will  work  with  the  operator  to 
correct  the  deficiency.  If  the  operator  is 
unable  or  unwilling  to  correct  the 
deficiency,  the  Agencies  expect  that  the 
regulators  or  the  system  operator  would 
notih'  the  participants  that  they  can  no 
longer  rely  on  the  operator’s  policies 
and  procedures. 

§  __-5(d)  Liability  protection.  As 

noted  in  the  NPRM,  the  proposed  rule 
imported  the  Act’s  provisions  protecting 
persons  from  liability  for  identifying 
and  blocking,  preventing  or  prohibiting 
the  acceptance  of  its  products  or 
services  in  connection  with  a 
transaction,  or  otherwise  refusing  to 
honor  a  transaction  if  (i)  the  transaction 
is  a  restricted  transaction,  (ii)  such 
person  reasonably  believed  the 
transaction  to  be  a  restricted  transaction, 
or  (iii)  the  person  is  a  participant  in  a 
designated  payment  system  and 
prevented  the  transaction  in  reliance  on 
the  policies  and  procedures  of  a 
designated  payment  system,  in  an  effort 
to  comply  with  the  regulation.  Some 
commenters  suggested  that  the  final  rule 
expand  these  provisions  to  provide 
protection  from  liability  in  specific 
scenarios.®^  The  Agencies  considered 
these  comments,  but  do  not  believe  that 
expanding  the  liability  protections  in 
tbe  regulation  is  appropriate.  The  Act’s 
liability  protection  provisions  address 
liability  to  a  counterparty  that  may  arise 
under  other  statutes  (such  as  State 
commercial  laws)  from  the  failure  of  a 
participant  in  a  designated  payment 
system  to  complete  a  transaction.  The 
Agencies  do  not  believe  that  the  Act 
authorizes  them  to  expand  or  modify,  by 
regulation,  the  scope  of  the  protection 
from  liability  that  the  Act  itself  provides 
with  respect  to  these  other  statutes. 

The  liability  protection  provisions  in 
the  final  rule  are  limited  to  application 
of  the  final  rule.  The  scope  of  the  Act’s 
liability  protection  with  respect  to  other 
statutes  should  be  determined  by  the 
entities  that  enforce  those  statutes. 
Accordingly,  the  final  rule  retains  the 
scope  of  the  liability  protection 
provisions  from  the  proposed  rule. 

§  .5(e)  Overblocking.  The  Act 

requires  that  the  Agencies  ensure  that 
transactions  in  connection  with  any 


55  See,  e.g.,  comment  letter  from  First  Data 
Corporation  (Dec.  12.  2007)  p.  3. 

56  A  commenter  also  requested  that  the  Agencies 
include  the  Act’s  liability  protection  provisions 
verbatim  from  the  statutory  language.  See 
MasterCard  letter,  supra  note  53.  at  3.  The 
commenter  was  unclear  as  to  whether  the  liability 
protection  in  the  proposed  rule  matched  the 
breadth  of  content  of  the  Act's  provision.  As  noted 
above,  the  Agencies  intended  to  import  the  Act's 
liability  protections  from  the  Act  and  only  modified 
the  language  for  grammatical  purposes  to  insert  into 
the  regulation. 
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activity  excluded  from  the  Act’s 
definition  of  “unlawful  Internet 
gambling”  are  not  blocked  or  otherwise 
prevented  or  prohibited  by  the 
prescribed  regulations  (the 
“overblocking  provision”). As  noted 
in  the  NPRM,  the  proposed  rule 
implemented  this  provision  by  making 
clear  that  nothing  in  the  regulation 
requires  or  is  intended  to  suggest  that 
participants  should  block  or  otherwise 
prevent  or  prohibit  any  transaction  in 
connection  with  any  activity  that  is 
excluded  from  the  definition  of 
“unlawful  Internet  gambling”  in  the 
Act.  In  the  NPRM,  the  Agencies  noted 
that  they  believed  that  the  Act  does  not 
provide  the  Agencies  with  the  authority 
to  require  designated  payment  systems 
or  participants  therein  to  process  any 
gambling  transactions  if  the  system  or 
participant  decides  for  business  reasons 
not  to  process  such  transactions. 

Some  commenters  agreed  with  the 
Agencies’  approach  to  the  overblocking 
provision  presented  in  the  proposed 
rule.5®  One  commenter  noted  that  any 
regulation  that  would  require 
participants  in  designated  payment 
systems  to  process  certain  types  of 
transactions  would  “significantly  alter 
the  business  practices  of  many  financial 
transaction  providers — including  the 
issuers  of  significant  numbers  of 
payment  cards  who  currently  routinely 
decline  authorization  for  all  transactions 
on  U.S.-issued  cards  coded  as  Internet 
gambling  transactions.”  Conversely, 
some  commenters  representing 
gambling  interests  argued  that  the  final 
rule  should  clarify  that  transactions 
related  to  interstate  pari-mutuel 
wagering  are  not  unlawful  and  need  not 
be  blocked.®®  Some  commenters 
suggested  that  the  final  rule  should 
require  designated  payment  systems  to 
create  a  new  merchant  category  code 
specifically  for  gambling  transactions 
that  are  not  prohibited  by  the  Act.®^ 

The  Agencies  continue  to  believe  that 
the  Act  does  not  provide  them  with  the 
authority  to  require  designated  payment 
systems  or  participants  therein  to 
engage  in  any  particular  line  of  business 
or  process  any  particular  transactions.®^ 


*^31  U.S.C.  5364(b)(4). 

See,  e.g.,  comment  letter  from  Visa  U.S.  A.  Inc. 
(Dec.  12,  2007)  (hereinafter  “Visa  letter")  p.  3;  see 
also  ABA  letter,  supra  note  10,  at  5. 

®*See  MasterCard  letter,  supra  note  53,  at  4. 

“  See,  e.g.,  comment  letter  from  American 
Greyhound  Racing,  Inc.  (Nov.  26,  2007),  p.  2. 

See,  e.g.,  comment  letter  from  the  National 
Thoroughbred  Racing  Association  (Dec.  11,  2007), 

p.2. 

A  principle  of  statutory  construction  is  that  a 
statute  ought  to  be  construed  so  that,  if  it  can  be 
prevented,  no  clause,  sentence,  or  word  shall  be 
superfluous,  void,  or  insignihcant.  As  noted  above, 
§  5364(b)(4)  of  the  Act  directs  the  Agencies  to 


While  card  system  operators  certainly 
may  create  new  merchant  category 
codes  that  are  useful  for  specific 
transactions  and  industries,  that  is  a 
business  decision  that  those  operators 
must  make.  Accordingly,  the  Agencies 
continue  to  believe  that  the  proposed 
rule’s  language  adequately  addressed 
the  Act’s  overblocking  provision  and 
that  language  has  been  retained  in  the 
final  rule. 

§ _ .5/gj  U.S.  offices.  Some 

commenters  requested  that  the  Agencies 
clarify  that  the  scope  of  any  final  rule 
is  limited  to  United  States  offices  of 
participants  in  designated  payment 
systems.®^  The  Agencies  believe  that  the 
Act’s  restrictions  apply  only  to 
transactions  that  are  unlawful  under 
applicable  U.S.  Federal  or  State  law. 

The  Act’s  definition  of  “unlawful 
Internet  gambling”  clearly  states  that  it 
refers  to  a  bet  or  wager  that  “is  unlawful 
under  any  applicable  Federal  or  State 
law  in  the  State  or  Tribal  land  in  which 
the  bet  or  wager  is  initiated,  received,  or 
otherwise  made.”®'*  Transactions  that 
are  wholly  outside  the  United  States 
(i.e.,  when  all  parties  and  financial 
transaction  providers  to  the  transaction 
are  outside  the  United  States)  would  not 
violate  such  laws.  As  discussed  below, 
while  the  Agencies  expect  U.S. 
participants  to  implement  policies  and 
procedures  for  certain  cross-border 
transactions,  the  responsibility  for 
implementing  those  policies  and 
procedures  would  fall  on  the  U.S. 
institution  that  handles  the  cross-border 
transaction.  In  order  to  provide  the 
clarification  requested  by  the  comments, 

the  final  rule  includes  a  new  § _ .5(g) 

that  states  that  the  regulation’s 
requirement  to  establish  and  implement 
reasonably  designed  policies  and 
procedures  applies  only  to  the  U.S. 
offices  of  participants  in  designated 
payment  systems. 

§  _ .6  Non-Exclusive  Examples 

Several  commenters  suggested  that 
the  final  rule  should  clarify  the 
Agencies’  intent  that  the  non-exclusive 
examples  provided  in  the  proposed  rule 
were  focused  on  relationships  with 
commercial  customers  and  not  with 


ensure  that  transactions  excluded  from  the  Act’s 
defrnition  of  “unlawful  Internet  gambling”  are  not 
blocked  or  otherwise  prevented  or  prohibited  “by 
the  prescribed  regulations.”  To  interpret  that 
provision  as  a  requirement  that  designated  payment 
systems  and  participants  therein  must  process  all 
transactions  excluded  from  the  definition  of 
“unlawful  Internet  gambling,”  even  though  they 
have  made  business  decisions  not  to  process  such 
transactions,  would  render  the  words  “by  the 
prescribed  regulations”  meaningless. 

See,  e.g..  Visa  letter,  supra  note  58,  at  4. 

6^31  U.S.C.  5362(10). 


respect  to  consumer  accounts.®®  The 
Agencies  recognize  the  problems  with 
designing  and  implementing  procedures 
focused  on  consumer  accounts.  For 
example,  except  for  card  systems,  a 
participant  would  generally  not  know 
the  purpose  of  a  consumer  transaction 
and  often  the  payee  information  on  a 
transaction,  such  as  a  check,  is  not  in 
automated  form.  In  response  to  the 
comments  requesting  clarification  on 
this  point,  as  a  general  matter,  the  non¬ 
exclusive  examples  in  § _ .6  have 

been  revised  to  make  it  clear  in  each 
instance  that  the  policies  and 
procedures  to  be  implemented  to 
prevent  restricted  transactions  are  with 
respect  to  commercial  customer 
accounts  only. 

§ _ .6(b)  Due  diligence.  As  noted 

above  and  in  the  NPRM,  most 
designated  payment  systems  do  not  use 
formats  that  would  permit  participants 
to  identify  and  block  restricted 
transactions  during  payment 
processing.®®  Accordingly,  the  proposed 
rule  adopted  the  approach  of  using 
flexible,  risk-based  due  diligence  in  the 
participants’  account-opening  and 
account-maintenance  procedures  for 
commercial  customers  to  reduce  the  risk 
that  the  commercial  customer  would 
originate  or  receive  restricted 
transactions  through  its  commercial 
relationship  with  the  participant.  The 
proposed  rule  also  suggested  that 
participants  could  include  as  a  term  of 
a  commercial  customer  agreement  that 
the  customer  may  not  engage  in 
restricted  transactions. 

Commenters  raised  several  issues 
regarding  these  provisions.  Commenters 
expressed  concern  that  the  guidance 
provided  was  not  detailed  enough.®^ 
Commenters  requested  that  the  flexible 
risk-based  due  diligence  approach 
described  in  the  preamble  to  the  NPRM 
be  included  in  the  final  rule  to  facilitate 
participant  compliance.®®  Commenters 
also  expressed  concerns  with  including 
a  term  in  a  commercial  customer 
agreement  prohibiting  restricted 
transactions  because  the  commercial 
customer  may  not  have  the  information 
necessary  to  determine  whether  a 
transaction  is  a  restricted  transaction. 
These  commenters  stated  that  revising 
millions  of  commercial  customer 
agreements  to  include  such  a  provision 
would  be  burdensome  and 


See,  e.g.,  ABA  letter,  supra  note  10,  at  4. 

See,  e.g..  Wells  Fargo  letter,  supra  note  19,  at 

8. 

See,  e.g.,  comment  letter  from  Branch  Banking 
and  Trust  Company  (Dec.  12,  2007)  (hereinafter 
“BB&T  letter”),  p.  2. 

®"See,  e.g.,  comment  letter  from  the  Independent 
Community  Bankers  of  America  (Dec.  12,  2007) 
(hereinafter  “ICBA  letter”),  p.  8. 
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impractical.®®  Commenters  suggested 
that  commercial  customers  engaged  in 
an  Internet  gambling  business  should 
demonstrate  to  their  financial 
transaction  providers  that  the 
commercial  customers  are  not  engaged 
in  unlawful  Internet  gambling  in  order 
to  shift  the  burden  of  distinguishing 
lawful  from  unlawful  Internet  gambling 
from  the  financial  transaction  providers 
to  the  Internet  gambling  businesses.^® 

In  order  to  provide  more  guidance  on 
the  due  diligence  procedures  that  the 
Agencies  would  deem  reasonably 
designed,  the  final  rule  includes  a  new 

§ _ .6(b)  that  sets  out  a  specific 

process  that  a  non-exempt  participant 
could  choose  to  follow  to  conduct 
adequate  due  diligence  of  commercial 
customers  with  respect  to  the  risk  of 
unlawful  Internet  gambling.  The  non¬ 
exclusive  examples  for  each  designated 
payment  system  include  a  reference  to 
the  general  due  diligence  provisions  in 
this  new  section.  The  Agencies  also 
believe  that  this  due  diligence  process 
will  help  alleviate  some  of  the  concerns 
regarding  the  Act’s  definition  of 
“unlawful  Internet  gambling.”  While 

the  process  set  out  in  § _ .6(b)  may 

still  require  some  judgment  on  the  part 
of  participants  opening  new  accounts 
for  commercial  customers,  the  process 
would  leave  the  primary  responsibility 
for  determining  what  is  lawhil  and 
unlawful  gambling  activity  with  the 
State  gambling  commissions  and  other 
gambling  licensing  authorities. 

As  noted  in  the  NPRM,  the  Agencies 
anticipate  that  participants  could 
choose  to  use  a  flexible,  risk-based 
approach  in  their  due  diligence 
procedures  in  that  the  level  of  due 
diligence  performed  would  match  the 
level  of  risk  posed  by  the  commercial 

customer,  and  new  § _ .6(b)  includes 

specific  references  to  this  type  of 
approach.  In  addition,  the  most  efficient 
way  for  participants  to  implement  the 
due  diligence  procedures  would  be  to 
incorporate  them  into  existing  account¬ 
opening  due  diligence  procedures  (such 
as  those  required  of  depository 
institutions  under  Federal  banking 
agencies’  anti-money  laundering 
compliance  program  requirements). 

As  set  out  in  new  § _ .6(b),  the 

participant  could  choose  to  conduct  due 
diligence  at  account  opening  and 
determine  the  risk  of  a  commercial 
customer  engaging  in  an  Internet 
gambling  business.  The  participant 
should  have  a  basic  understanding  of  a 


®®See,  e.g.,  MasterCard  letter,  supra  note  53,  at  6. 
See  NFL  letter,  supra  note  42,  at  3;  see  also 
undated  comment  letter  from  Members  of  Congress 
of  the  United  States  (Rep.  Pitts  et  al.)  p.  1. 

'1  See,  e.g.,  12  CFR  208.63. 


new  commercial  customer’s  business, 
based  on  normal  account-opening 
procedures.  The  vast  majority  of 
commercial  customers  will  not  have  any 
involvement  in  an  Internet  gambling 
business.  If,  based  on  its  initial  due 
diligence,  the  participant  determines 
that  the  prospective  commercial 
customer  presents  only  a  minimal  risk 
of  engaging  in  an  Internet  gambling 
business,  the  participant  could  open  tfin 
account  for  the  commercial  customer 
without  further  action  under  § _ .6(b). 

One  commenter  suggested  that  the 
Agencies  consider  whether  there  are 
low-risk  relationships  for  which  due 
diligence  would  not  be  necessary.^2 

New  subsection _ .6(b)(4)  states  that  a 

participant  may  deem  the  following 
commercial  customers  as  presenting  a 
minimal  risk  of  engaging  in  an  Internet 
gambling  business  without  further 
investigation:  (i)  Entities  that  are 
directly  supervised  by  the  Federal 
functional  regulators  that  are 
responsible  for  enforcing  the  Act;  and 
(ii)  agencies,  departments,  or  divisions 
of  the  Federal  government  or  a  State 
government.  With  respect  to  supervised 
entities,  the  Federal  functional 
regulators  already  review  the"  activities 
of  such  entities  and  additional  due 
diligence  by  participants  in  designated 
payment  systems  would  be  redundant. 
With  respect  to  the  activities  of  the 
Federal  or  State  governments, 
participants  should  be  able  to  assume 
that  their  activities  are  lawful. 

Depository  institutions  that  are  non¬ 
exempt  participants  in  designated 
payment  systems  and  have  commercial 
customers  that  are  money  transmitting 
businesses  should  apply  their  due 
diligence  procedures  to  those 
customers.  However,  under  the  final 
rule,  the  money  transmitting  businesses 
would  themselves  be  responsible  for 
implementing  their  own  policies  and 
procedures  with  respect  to  their 
commercial  customers.  The  depository 
institutions  providing  financial 
transaction  services  to  the  money 
transmitting  businesses  would  not  be 
responsible  for  assessing  the  risk  that 
the  money  transmitting  business’s 
commercial  customers  engage  in  an 
Internet  gambling  business. 

Under  § _ .6(b),  the  Agencies 

contemplate  that  a  U.S.  participant 
establishing  a  correspondent  account  for 
a  foreign  respondent  would  conduct 
appropriate,  risk-based  due  diligence  on 
the  foreign  respondent  as  a  commercial 
customer  to  determine  the  risk  the 


See  Comptroller  letter,  supra  note  54,  at  2. 
^*For  a  general  discussion  in  this  regard,  see  the 
comment  letter  from  The  Depository  Trust  & 
Clearing  Corporation  (Dec.  10,  2007). 


foreign  respondent  presents  of  engaging 
in  an  Internet  gambling  business.  The 
Agencies  expect  that  a  participant 
would  likely  choose  to  incorporate  such 
due  diligence  in  its  normal 
correspondent  account  opening 
procedures. For  the  purposes  of  the 
final  rule,  the  Agencies  would  not 
expect  U.S.  participants  to  conduct  due 
diligence  on  its  foreign  respondent’s 
commercial  customers.  If  a  U.S. 
participant  obtained  actual  knowledge 
that  a  foreign  respondent’s  commercial 
customer  processed  restricted 
transaction  through  the  U.S. 
participant’s  facilities,  the  Agencies 
expect  that  the  U.S.  participant  would 
follow  the  applicable  procedures  for 
cross-border  transactions  discussed 
below. 

If  the  commercial  customer’s 
description  of  its  business  or  other 
factors  cause  the  participant  to  suspect 
that  it  may  present  more  than  a  minimal 
risk  of  engaging  in  an  Internet  gambling 
business  (for  example,  the  commercial 
customer  offers  games  or  contests  over 
the  Internet),  the  participant  should  ask 
for  further  documentation  firom  the 
commercial  customer.  Certification  from 
the  commercial  customer  that  it  does 
not  engage  in  an  Internet  gambling 
business  would  address  factual 
questions  regarding  the  commercial 
customer’s  business.  If  the  commercial 
customer  engages  in  an  Internet 
gambling  business,  the  participant 
should  obtain  further  documentation  to 
show  that  the  Internet  gambling 
business  is  lawful.  The  non-exclusive 
policies  and  procedures  also  provide  for 
a  participant  to  obtain  a  written 
commitment  from  a  commercial 
customer  to  notify  the  participant  of  any 
changes  in  its  legal  authority  to  engage 
in  its  Internet  gambling  business.  If  a 
commercial  customer  has  a  license  that 
expressly  authorizes  the  customer  to 
engage  in  the  Internet  gambling  business 
issued  by  the  appropriate  State  or  Tribal 
authority,  the  participant  should  be  able 
to  rely  on  that  State  agency’s  ability  to 
implement  its  own  gambling  laws  in  a 
manner  that  does  not  violate  the  law  of 
another  State  or  Federal  law. 

If  the  commercial  customer  does  not 
have  such  a  license,  the  Agencies  expect 
'that  the  participant  would  obtain  from 
the  commercial  customer  a  reasoned 
legal  opinion  by  the  customer’s  counsel 
that  demonstrates  that  the  commercial 
customer’s  Internet  gambling  business 
does  not  involve  restricted  transactions. 
If  a  participant  has  questions  regarding 


Many  U.S.  institutions  are  already  required  to 
conduct  due  diligence  of  foreign  Tinancial 
institutions  pursuant  to  Section  312  of  the  USA 
PATRIOT  Act.  31  U.S.C.  5318(i):  31  CFR  103.176. 
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the  permissibility  of  a  commercial 
customer’s  activities,  the  participant 
should  consult  with  (or  have  the 
commercial  customer  obtain 
confirmation  from)  the  applicable 

licensing  authority.^^  addition,  the 
suggested  due  diligence  process  in 

§ _ .6(b)  includes  a  third-party 

certification  that  the  commercial 
customer’s  systems  for  engaging  in  the 
Internet  gambling  business  are 
reasonably  designed  to  ensure  that  the 
commercial  customer’s  Internet 
gambling  business  will  remain  within 
the  licensed  or  otherwise  lawful  limits, 
including  with  respect  to  age  and 
location  verification. 

The  Agencies  expect  that  this 
provision  will  not  only  provide 
additional  guidance  to  participants  on 
an  adequate  due  diligence  process,  but 
also  will  permit  the  entities  that  license 
gambling  activities  to  retain  the  primary 
responsibility  for  determining  which 
activities  are  permissible  under  U.S. 
law.  The  Agencies  have  designed  the 
example  of  due  diligence  procedures  to 
enable  designated  payment  systems  and 
their  participants  to  rely  on  government 
licensing  and  enforcement  agencies  to 
determine  whether  a  commercial 
customer’s  Internet  gambling  activities 
are  lawful  rather  than  trying  to  make 
that  determination  themselves.  The 
designated  payment  systems  and  their 
participants  should,  however,  obtain 
appropriate  documentation  from  those 
entities  regarding  the  legality  of  the 
Internet  gambling  activities  of  its 
prospective  commercial  customers. 

The  final  rule  retains  the  concept  that 
participants  in  designated  payment 
systems  could  communicate  to  their 
commercial  customers  that  restricted 
transactions  are  prohibited.  However, 
rather  than  suggesting  that  the  only  way 
to  accomplish  this  goal  is  to  include 
such  a  prohibition  in  the  commercial 
customer  agreement,  the  final  rule 
provides  that  a  participant  could  notify 
all  of  its  commercial  customers  that 
restricted  transactions  are  prohibited 
through  a  term  in  the  commercial 
customer  agreement,  a  simple  notice 
sent  to  the  customer,  or  through  some 
other  method. 

§ _ .6(d)  and  (f)  Monitoring  the 

Internet.  As  an  example  of  reasonably 
designed  policies  and  procedures  for 
card  systems  and  money  transmitting 
businesses,  the  proposed  rule  included 
monitoring  the  Internet  to  detect 

^®The  receipt  of  a  reasoned  legal  opinion 
pursuant  to  a  due  diligence  process  under 

§ . _ 6(b)  is  solely  for  purposes  of  compliance  with 

implementing  regulations  under  the  Act  and  does 
not  necessarily  constitute  compliance  with,  or 
provide  protection  from  liability  under,  any  other 
applicable  Federal  or  State  laws. 


unauthorized  use  of  the  relevant 
designated  payment  system,  including 
its  trademarks.^®  The  Agencies’  intent 
with  this  example  was  to  incorporate 
the  existing  practice  of  some 
participants  in  designated  payment 
systems  to  proactively  search  (or  retain 
a  contractor  to  search)  the  Internet  for 
unauthorized  use  of  their  trademarks, 
including  by  Internet  gambling  Web 
sites. When  unauthorized  use  of  a 
trademark  was  discovered,  the  payment 
system  or  participant  could  choose  to 
take  steps  to  seek  its  removal  fi-om  the 
gambling  Web  site,  including  legal 
action  if  available. 

While  some  payment  industry' 
commenters  recognized  the  value  of 
monitoring  the  Internet  for  abuse  of 
trademarks,  they  also  reported  that 
reasonable  efforts  to  protect  their 
trademarks  are  not  always  successful.^® 
In  addition,  payment  industry 
commenters  objected  to  the  proposed 
rule  converting  the  right  to  protect  a 
trademark  “into  an  obligation  under  the 
Act.’’  Commenters  noted  that  legal 
action  to  protect  trademarks  can  be 
costly  and  ultimately  unsuccessful  and 
criticized  the  proposed  rule  because  it 
implied  that  such  action  was  required.®® 
The  Agencies  believe  that  monitoring 
the  Internet  for  unauthorized  use  of  a 
payment  system’s  trademark  by  Internet 
gambling  businesses  is  a  good  practice 
and  can  be  useful  in  preventing 
restricted  transactions.  However,  the 
Agencies  agree  that  designated  payment 
systems  and  their  participants  should 
make  a  business  decision  on  whether  to 
pursue  this  activity  and  how  to  respond 
to  discovered  unauthorized  use  of  their 
trademarks.  Accordingly,  in  order  to 
avoid  confusion,  the  Agencies  have 
deleted  from  the  final  rule  the  language 
regarding  monitoring  the  Internet  for 
unauthorized  use  of  trademarks  of 
designated  payment  systems  or  non¬ 
exempt  participants.  Of  course,  the 
examples  in  the  rule  are  non-exclusive. 

Monitoring  the  Internet  for  unauthorized  use  of 
a  trademark  is  distinct  from  monitoring  and 
analyzing  payment  patterns  to  detect  suspicious 
patterns  of  payments  to  a  recipient.  Monitoring  and 
analyzing  payment  patterns  continues  to  be 
included  in  the  non-exclusive  examples  for  card 
systems  and  money  transmitting  businesses. 

See,  e.g.,  MoneyGram  letter,  supra  note  7,  at  2. 

^»ld. 

’’^See  comment  letter  from  PayPal  (Dec.  12, 

2007),  p.  2;  see  also  MasterCard  letter,  supra  note 
53,  at  8. 

See  PayPal  letter,  supra  note  79,  at  2  and 
MasterCard  letter,  supra  note  53,  at  8.  None  of  the 
rule’s  examples  of  reasonably  designed  policies  and 

procedures  are  "required.”  As  noted  in  § _ .6(a) 

of  both  the  proposed  rule  and  the  final  rule,  the 

examples  provided  in  § _ .6  are  non-exclusive 

and  designated  payment  systems  and  participants 
therein  are  permitted  to  design  and  implement 
policies  and  procedures  that  may  be  different  than 
the  examples. 


and  a  system  or  participant  may  choose 
to  include  trademark  monitoring  in  its 
policies  and  procedures  where 
appropriate. 

§ _ .6(c),  (d)  and  (f)  Fines.  In  the 

non-exclusive  examples  of  reasonably 
designed  policies  and  procedures  for 
ACH  systems,  card  systems,  and  money 
transmitting  businesses,  the  proposed 
rule  included  the  imposition  of  fines  if 
the  participant  becomes  aware  that 
restricted  transactions  had  been 
processed.  The  Agencies’  intent  in 
including  this  provision  was  to  suggest 
imposing  fines  on  participants  that 
violated  system  rules  regarding 
unlawful  Internet  gambling.®^  The 
proposed  rule  did  not,  however, 
adequately  explain  the  specific 
functions  that  should  be  carried  out  by 
specific  participants  in  a  system, 
including  how  fines  should  be  imposed. 

The  lack  of  specificity  caused  some 
confusion  among  commenters  who 
suggested  that  the  provision  be  dropped 
or  that  the  terminology  be  revised. ®2  In 
the  final  rule,  as  a  general  matter,  the 
Agencies  have  attempted  to  provide 
greater  clarity  to  the  specific  procedures 
in  the  non-exclusive  examples  that  are 
intended  to  apply  to  particular  parties 
in  the  designated  payment  system.  With 
respect  to  fines,  the  Agencies  have 
deleted  this  provision  from  the  final 
rule  as  potentially  confusing,  given  the 
different  relationships  between  parties 
within  each  designated  payment  system. 
As  the  examples  in  the  rule  are  non¬ 
exclusive,  a  system  or  participant  may 
choose  to  include  fines  in  its  policies 
and  procedures  where  appropriate. 

§ _ .6(d)  Card  system  examples. 

The  proposed  rule  included  as  part  of 
its  non-exclusive  examples  of 
reasonably  designed  policies  and 
procedures  for  card  systems  due 
diligence  in  establishing  commercial 
customer  accounts  designed  to  ensure 
that  the  merchant  will  not  receive 
restricted  transaction  through  the  card 
system,  similar  to  provisions  included 
in  the  non-exclusive  examples  for  the 
other  designated  payment  systems.  The 
proposed  rule’s  card  system  examples 
also  included  establishing  transaction 
codes  and  merchant/business  category 
codes  that  accompany  the  authorization 
request  for  a  transaction  and  creating 
the  operational  functionality  to  enable 
the  card  system  or  the  card  user  to 
identify  and  deny  authorization  for  a 
restricted  transaction.  One  card  system 
commenter  suggested  that  card  systems 

See,  e.g..  National  Automated  Clearing  House 
Association,  2007  ACH  Rules,  Operating  Rules 
Appendix  XI  (The  National  System  of  Fines). 

See,  e.g..  The  Clearing  House  letter,  supra  note 
14,  at  11. 
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should  be  permitted  to  comply  with  the 
Act  through  the  use  of  either  due 
diligence  on  merchants  or  coding  to 
identify  and  block  restricted 
transactions,  but  not  necessarily  both.®^ 
The  commenter  cited  the  language  of 
the  Act  that  specifically  identifies 
policies  and  procedures  that  allow  a 
designated  payment  system  and  its 
participants  “to  identify  restricted 
transactions  by  means  of  codes  in 
authorization  messages  or  by  other 
means”  and  to  block  such  transactions, 
as  one  of  the  acceptable  ways  that  a 
payment  system  can  comply  with  the 
Act.84 

The  Agencies  expect  that  a  coding 
system  to  identify  and  block  restricted 
transactions  will  be  the  method  of 
choice  for  the  vast  majority  of  card 
system  participants  to  comply  with  the 
Act.  In  addition,  the  Agencies  note  that 
most  Internet  gambling  businesses  that 
use  card  systems  for  funding  do  so 
through  non-U.S.  merchant  acquirers 
that  are  not  subject  to  the  Act  or  the 
final  rule  and  likely  would  not  conduct 
due  diligence  regarding  Internet 
gambling  on  their  merchants.  However, 
the  final  rule  retains  a  due  diligence 
example  for  closed  loop  card  systems  in 
the  United  States  where  the  card  can 
only  be  used  for  a  single  merchant  or  a 
limited  group  of  identified  merchants, 
such  as  merchants  operating  in  a 
particular  shopping  mall.  Section  # 

_ .6(d)  includes  both  the  coding  and 

due  diligence  examples  for  card  systems 
as  alternatives  and  contemplates  that  a 
card  system  and  its  participants  could 
adopt  either  approach.  Moreover,  it  is 
important  to  note  that  the  examples  in 

§ _ .6  are  non-exclusive  and  a  card 

system  could  adopt  policies  and 
procedures  other  than  the  coding  and 
due  diligence  examples  presented  and 
still  comply  with  the  final  rule’s 
requirement  to  adopt  reasonably 
designed  policies  and  procedures  to 
prevent  or  prohibit  restricted 
transactions. 

In  addition,  some  commenters 
suggested  that  the  final  rule’s  non¬ 
exclusive  examples  should  include  a 
provision  by  which  credit  card 
companies  would  create  a  particular 
merchant  category  code  that  would  be 
limited  to  those  types  of  Internet 
gambling  that  are  specifically  excluded 
from  the  definition  of  the  term 
“unlawful  Internet  gambling”  in 

§ _ .2(cc) — intrastate  transactions, 

intratribal  transactions,  and  any  activity 
that  may  be  allowed  under  the  Interstate 

See  Visa  letter,  supra  note  58,  at  2. 

“See 31  U.S.C.  5364(a). 


Horseracing  Act.®®  While  card  system 
operators  may  choose  to  create  new 
codes  for  such  transactions,  the 
Agencies. believe  that  the  establishment 
of  codes  for  particular  merchant 
transactions  is  a  business  decision  for 
the  card  system  operators  and  their 
participants.  Accordingly,  the  final  rule 
does  not  specify  the  establishment  of 
such  codes  in  the  coding  example  for 
card  systems. 

§ _ .6(c)  and  (e)  Cross-border 

transactions.  For  the  reasons  discussed 
in  the  NPRM  and  above,  the  Agencies 
believe  that  it  is  very  difficult,  if  not 
impossible,  for  a  participant  in  the 
designated  payment  systems  (other  than 
card  systems)  to  identify  restricted 
transactions  while  they  are  being 
processed.  As  a  result,  the  Agencies 
determined  that  the  most  efficient  way 
to  implement  the  Act  for  the  systems 
other  than  card  systems  was  through 
adequate  due  diligence  by  participants 
when  opening  accounts  for  commercial 
customers  to  reduce  the  risk  that  a 
commercial  customer  will  introduce 
restricted  transactions  into  the  payment 
system  in  the  first  place. 

With  respect  to  cross-border 
transactions,  however,  the  institution 
that  opens  the  account  for  an  Internet 
gambling  business  likely  will  be  located 
outside  the  United  States  and  not  be 
subject  to  the  Act.  Accordingly,  no  U.S. 
participant  would  be  able  to  conduct 
due  diligence  at  account  opening  for  the 
foreign  commercial  customer.  The 
proposed  rule  provided  examples  of 
special  procedures  for  participants  in 
ACH,  check  collection,  and  wire  transfer 
systems  that  received  cross-border 
transactions  from  foreign  counterparties, 
such  as  including  as  a  term  in  its 
agreement  with  a  foreign  counterparty  a 
requirement  that  the  foreign 
counterparty  have  reasonably  designed 
policies  and  procedures  in  place  to 
ensure  that  the  commercial  relationship 
would  not  be  used  to  process  restricted 
transactions.®® 

Commenters  objected  to  the  cross- 
border  examples  in  the  proposed  rule  on 
numerous  grounds.®^  Some  commenters 
stated  that  including  a  term  in 
agreements  with  foreign  banks  regarding 
restricted  transactions  was  not 
practicable  because  it  was  unrealistic  to 
expect  foreign  institutions  to  be  willing 

See,  e.g.,  comment  letter  from  the  American 
Horse  Council  (Dec.  12,  2007),  pp.  3—4;  see  also 
comment  letter  from  the  North  American 
Association  of  State  &  Provincial  Lotteries  (Dec.  11, 
2007),  p  3. 

**  The  Agencies  do  not  believe  that  special  cross- 
border  procedures  are  necessary  for  card  systems, 
which  generally  have  the  same  coding  system  for 
transactions  regardless  of  where  they  are  initiated. 

*^See,  e.g.,  ABA  letter,  supra  note  10,  at  7. 


or  able  to  make  specific  representations 
with  respect  to  restricted  transactions, 
given  the  uncertain  definition  of 
“unlawful  Internet  gambling.”®®  In 
addition,  commenters  noted  that  the 
foreign  correspondent  with  which  the 
U.S.  participant  has  a  contractual 
relationship  may  itself  be  a 
correspondent  several  steps  removed 
firom  the  institution  that  has  the 
customer  relationship  with  the  Internet 
gambling  business  and  that  it  would  be 
unrealistic  to  expect  a  provision  in  the 
cross-border  agreement  would  be  able  to 
prevent  restricted  transactions.®® 
Commenters  suggested  that  cross-border 
transactions  conducted  through 
correspondent  relationships  be  entirely 
exempt  from  the  regulation,  or  that 
notice  to  customers  that  the  relevant 
payment  system  may  not  be  used  to 
engage  in  restricted  transactions  should 
be  deemed  a  reasonably  designed  policy 
and  procedure.®® 

The  comment  letters  illustrated  many 
of  the  challenges  in  identifying  and 
preventing  particular  types  of 
transactions  in  the  modern,  global 
payment  system.  The  Agencies  agree 
that,  with  the  complex  fi’amework  of 
gambling  laws  in  the  United  States, 
institutions  in  other  countries  will  not 
reasonably  be  able  to  determine  which 
transactions  are  unlawful  under 
applicable  U.S.  law.  Moreover,  given  the 
numerous  intermediaries  involved  with 
a  typical  cross-border  payment 
transaction,  there  will  likely  be  many 
cases  where  the  foreign  correspondent 
from  which  a  U.S.  participant  receives 
a  cross-border  debit  transaction  does  not 
have  a  customer  relationship  with  the 
Internet  gambling  business. 

In  response  to  the  comments  on  the 
various  cross-border  transaction 
provisions,  the  Agencies  have  made 
revisions  to  the  cross-border  provisions 
in  the  final  rule.  First,  the  final  rule 
contains  non-exclusive  examples  with 
respect  only  to  cross-border  debit 
transactions  (i.e.,  ACH  debits  and  check 
collections)  because  there  are  no 
reasonably  practical  steps  that  a  foreign 
counterparty  could  take  to  prevent  a 
U.S.  institution  from  sending  a 
restricted  transaction  to  the  foreign 
counterparty,  short  of  severing  the 
relationship  altogether.  Second,  the 
final  rule  contemplates  that  if  a  U.S. 
participant  is  notified  by  a  U.S. 
government  entity  (such  as  its  regulator 
or  law  enforcement)  that  it  has  been  sent 
cross-border  restricted  transactions  by  a 

**  See,  e.g.,  The  Clearing  House  letter,  supra  note 
14,  at  9. 

“"See,  e.g.,  ABA  letter,  supra  note  10,  at  8. 

Id.;  see  also  The  Clearing  House  letter,  supra 
note  14,  at  9. 
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particular  foreign  respondent,  the 
participant  would  be  expected  to  notify 
its  foreign  respondent  of  the  restricted 
transaction.^'  The  Agencies  have 
included  a  model  notice  in  the 
appendix  to  the  regulation. 

§ _ .6  Remedial  Action 

Commenters  urged  the  Agencies  to 
provide  more  detailed  guidance  as  to 
when  non-exempt  participants  should 
take  remedial  action  against  their 
commercial  customers  for  processing 
restricted  transactions.  These 
commenters  stated  that  the  proposed 
rule  gave  no  specifics  about  what  types 
of  penalties  are  appropriate  under 

particular  circumstances. Yhe 

Agencies  considered  these  comments 
and  determined  that  a  non-exempt 
participant’s  decision  on  when  to  deny 
a  commercial  customer  access  to  a 
particular  payment  system  or  when  to 
close  the  account  of  such  customer  for 
processing  restricted  transactions  is  fact- 
specific  and  a  matter  of  business 
judgment.  As  a  result,  the  final  rule  does 
not  contain  thresholds  specifying  when 
it  would  be  appropriate  to  take  certain 
types  of  remedial  action.  When 
restricted  transactions  are  discovered, 
the  Agencies  expect  that  a  participant’s 
regulator  will  review  the  remedial 
actions  taken  by  the  participant  and 
come  to  a  judgment  as  to  whether  the 
participant  took  appropriate  action 
under  the  circumstances. 

§ _ .7  Regulatory  Enforcement 

The  proposed  rule  essentially 
reiterated  the  regulatory  enforcement 
framework  from  the  Act.  Some 
commenters  urged  that  the  financial 
regulators  develop  a  uniform  approach 
for  enforcing  the  rule.®^  The  Act  does 
not  modify  the  statutory  enforcement 
mechanisms  of  the  agencies  charged 
with  enforcing  the  Act  with  respect  to 
the  institutions  that  are  within,  their 
jurisdiction.  The  Federal  agencies 
charged  with  regulatory  enforcement 
authority  for  the  final  rule  have  different 
enforcement  authorities  and  use 
different  regulatory  tools  for  fulfilling 
their  supervisory  responsibilities,  so  the 
Agencies  do  not  believe  that  it  is 
appropriate  to  mandate  a  particular 
uniform  regulatory  enforcement 


The  Agencies  expect  that  the  notice  would 
contain  enough  detail  (including  identifying 
intermediaries)  to  permit  the  U.S.  participant  to 
describe  the  transaction’s  path  to  its  foreign 
counterparty. 

See  e.g.,  NFL  letter,  supra  note  42,  at  4;  see  also 
comment  letter  from  Christian  Coalition  of  America 
(Dec.  7,  2007),  p.2. 

See,  e.g.,  comment  letter  from  Credit  Union 
National  Association  (Dec.  12,  2007)  p.  5;  see  also 
comment  letter  from  The  Financial  Services 
Roundtable  and  BITS  (Dec.  12,  2007),  pp.  6-7. 


approach  in  the  final  rule.  Moreover,  the 
Board  expects  that  examiner  guidance 
will  be  developed  among  the  Federal 
depository  institution  regulatory 
agencies  responsible  for  enforcing  the 
final  rule,  however,  that  process  would 
occur  separately  from  this  rulemaking. 

Another  commenter  noted  that  the* 
Act’s  regulatory  enforcement  firamework 
reflected  in  the  proposed  rule  would 
subject  money  service  businesses 
(MSBs)  to  the  jurisdiction  of  two 
different  agencies — the  Federal  Trade 
Commission  for  enforcement  of  the  Act 
and  the  Internal  Revenue  Service,  which 
elsewhere  has  been  delegated  authority 
to  examine  for  compliance  with  the 
Bank  Secrecy  Act  (BSA).®"*  The 
commenter  suggested  that  the  Agencies 
could  determine  that  MSBs  should  be 
subject  to  the  authority  of  only  one 
regulator.  The  Agencies  do  not  believe 
that  the  Act  provides  the  Agencies  with 
the  authority  to  modify  the  regulatory 
authority  of  Federal  agencies  pursuant 
to  the  Act  or  any  other  statute. 

After  considering  the  public 
comments  received  on  the  proposed 
rule,  the  Agencies  have  not  modified 

§ _ .7  from  the  proposed  rule,  other 

than  technical  conforming  changes. 

III.  Administrative  Law  Matters 

A.  Executive  Order  12866 

It  has  been  determined  that  this 
regulation  is  an  economically  significant 
regulatory  action  as  defined  in  section 
3(fl(l)  of  E.O.  12866,  as  amended. 
Accordingly,  this  final  rule  has  been 
reviewed  by  the  Office  of  Management 
and  Budget.  The  reasons  for  this 
determination  are  explained  in  more 
detail  in  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  Section  B. 

The  Regulatory  Assessment  prepared  by 
the  Treasury  for  this  regulation  is 
provided  below. 

1.  Description  of  Need  for  the 
Regulatory  Action 

The  rulemaking  is  required  by  the 
Act,  the  applicable  provisions  of  which 
are  designed  to  interdict  the  flow  of 
funds  from  gamblers  to  unlawful 
Internet  gambling  businesses.  To 
accomplish  this,  the  Act  requires  the 
Agencies,  in  consultation  with  the  U.S. 
Attorney  General,  to  jointly  prescribe 
regulations  requiring  designated 
payment  systems  (and  their 
participants)  to  establish  policies  and 
procedures  that  are  reasonably  designed 
to  identify  and  block  or  otherwise 


See  Alston  &  Bird  letter,  supra  note  49,  at  23. 
See  also.  31  CFR  103.56(b)(8)  where  the  regulations 
of  the  Financial  Crimes  Enforcement  Network 
(“FinCEN”)  clarify  the  examination  authority  of  the 
IRS. 


prevent  or  prohibit  unlawful  Internet 
gambling  transactions  restricted  by  the 
Act. 

In  accordance  with  the  Act,  section  3 
of  the  final  rule  designates  five  payment 
systems  that  could  be  used  in 
connection  with,  or  to  facilitate, 
unlawful  Internet  gambling  transactions. 
The  five  designated  payment  systems 
are  the  same  payment  systems 
designated  in  the  proposed  rule,  except 
that  the  Agencies  have  narrowed  the 
designation  of  money  transmitting 
businesses  to  cover  only  those  money 
transmitting  businesses  that  permit  their 
customers  to  initiate  fund  transfers 
remotely  from  a  location  other  than  a 
physica.1  office  of  the  money 
transmitting  business.  As  explained 
above,  the  Agencies’  view  is  that  money 
transmitting  businesses  that  do  not 
permit  their  customers  to  initiate  remote 
funds  transfers,  such  as  through  a  Web 
site,  could  not  reasonably  be  used  for 
Internet  gambling  because  of  the  lack  of 
broad  public  accessibility.  The  Agencies 
believe  that  the  narrowing  of  the  money 
transmitting  business  designation  will 
significantly  reduce  the  number  of 
'money  transmitting  businesses  affected 
by  the  final  rule.  The  Agencies 
estimated  in  the  proposed  rule  that  the 
number  of  money  transmitting 
businesses  affected  would  be  253,208. 
The  Agencies  estimate  that  the  number 
of  money  transmitting  businesses 
affected  by  the  final  rule  with  the 
narrower  designation  and  with  the 
exemption  described  below  will  be  16, 
resulting  in  an  estimated  reduction  of 
253,192  money  transmitting  businesses 
affected  by  the  final  rule. 

In  accordance  with  the  Act,  section  5 
of  the  final  rule  requires  designated 
payment  systems  and  participants  in 
those  designated  payment  systems  to 
establish  and  implement  written 
policies  and  procedures  reasonably 
designed  to  identify  and  block  or 
otherwise  prevent  or  prohibit  unlawful 
Internet  gambling  transactions  restricted 
by  the  Act.  In  accordance  with  the  Act, 
section  4  of  the  final  rule  exempts 
certain  participants  in  designated 
payment  systems  ft-om  the  requirement 
to  establish  and  implement  policies  and 
procedures,  because  the  Agencies 
believe  that  it  is  not  reasonably  practical 
for  those  participants  to  identify  and 
block  or  otherwise  prevent  or  prohibit 
unlawful  Internet  gambling  transactions 
restricted  by  the  Act.  As  explained 
earlier,  the  Agencies  have  expanded  the 
exemptions  in  the  final  rule.  For 
example,  the  proposed  rule  did  not 
contain  any  exemptions  for  money 
transmitting  businesses.  At  least  one 
commenter  recommended  that  the 
Agencies  exempt  “send”  agents  of 
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money  transmitting  businesses  by 
analogizing  such  “send”  agents  to  the 
originating  depository  institutions  for 
ACH  credit  and  wire  transfers  which  the 
Agencies  exempted  in  the  proposed 
rule.  The  final  rule  exempts  all 
participants  in  money  transmitting 
businesses,  including  “send”  agents, 
except  for  the  operator.  In  accordance 
with  the  Act,  section  6  of  the  final  rule 
contains  a  “safe  harbor”  provision  by 
including  non-exclusive  examples  of 
policies  and  procedures  which  would 
be  deemed  to  be  reasonably  designed  to 
identify  and  block  or  otherwise  prevent 
or  prohibit  unlawful  Internet  gambling 
transactions  restricted  by  the  Act. 

2.  Assessment  of  Potential  Benefits  arid 
Costs 

a.  Potential  Benefits 

Congress  determined  that  Internet 
gambling  is  a  growing  cause  of  debt 
collection  problems  for  insured 
depository  institutions  and  the 
consumer  credit  industry. Further, 
Congress  determined  that  there  is  a  need 
for  new  mechanisms  for  enforcing 
Internet  gambling  laws  because 
traditional  law  enforcement 
mechanisms  are  often  inadequate  for 
enforcing  gambling  prohibitions  or 
regulations  on  the  Internet,  especially 
where  such  gambling  crosses  State  or 
national  borders.®®  Section  5  of  the  final 
rule  addresses  this  by  requiring 
participants  in  designated  payment 
systems,  which  include  insured 
depository  institutions  and  other 
participants  in  the  consumer  credit 
industry,  to  establish  and  implement 
reasonably  designed  policies  and 
procedures  to  identify  and  block  or 
otherwise  prevent  or  prohibit  unlawful 
Internet  gambling  transactions  in  order 
to  stop  the  flow  of  funds  to  unlawful 
Internet  gambling  businesses.  This 
funds  flow  interdiction  is  designed  not 
only  to  inhibit  the  accumulation  of 
consumer  debt  but  also  to  reduce  debt 
collection  problems  for  insured 
depository  institutions  and  the 
consumer  credit  industry.  Treasury 
believes  that  the  reduction  of  debt 
collection  problems  through  the  final 
rule’s  funds  flow  interdiction  process 
will  yield  important  benefits  for  insured 
depository  institutions  and  consumers 
given  the  recent  turmoil  in  the  financial 
markets  that  is  causing  liquidity 
problems  for  insured  depository 
institutions  and  constraining  the 
availability  of  consumer  credit. 
Moreover,  the  final  rule  carries  out  the 
Act’s  goal  of  implementing  new 


95  31  U.S.C.  5361(a)(3). 

96  31  U.S.C.  5361(a)(4). 


mechanisms  for  enforcing  Internet 
gambling  laws.  The  final  rule  will  likely 
provide  other  benefits.  Specifically,  the 
final  rule  could  restrict  excesses  related 
to  unlawful  Internet  gambling  by 
underage  or  compulsive  gamblers. 

b.  P.otential  Costs 

Treasury  believes  that  the  costs  of 
implementing  the  Act  and  the  final  rule 
are  lower  than  they  would  be  if  the  Act 
and  the  final  rule  were  to  require  a 
prescriptive,  one-size-fits-all  approach 
with  regard  to  regulated  entities.  First, 
section  5  of  the  final  rule  provides  that 
a  financial  transaction  provider  shall  be 
considered  to  bfe  in  compliance  with  the 
regulation  if  it  relies  on  and  complies 
with  the  written  policies  and 
procedures  of  the  designated  payment 
system  of  which  it  is  a  participant.  This 
means  that  the  regulated  entities  will 
not  be  required  to  establish  their  own 
policies  and  procedures  but  can  instead 
follow  the  policies  and  procedures  of 
the  designated  payment  system,  thereby 
resulting  in  lower  costs.  Based  on  public 
comments  received,  the  Agencies  have 
made  it  easier  for  regulated  entities  to 
choose  to  follow  the  policies  and 
procedures  of  a  designated  payment 
system.  Specifically,  the  proposed  rule 
incorporated  the  Act’s  provision 
permitting  regulated  entities  to  rely  on 
the  policies  and  procedures  of  a 
designated  payment  system  if  the 
system’s  policies  and  procedures 
comply  with  the  requirements  of  the 
regulation.  In  their  comments,  regulated 
entities  expressed  concern  about  the 
significant  burden  that  would  be 
imposed  on  them  in  determining 
whether  a  designated  payment  system’s 
policies  and  procedures  complied  with 
the  regulation,  particularly  when  the 
payment  system  has  thousands  of 
participants  and  no  single  participant 
has  any  significant  leverage  with  the 
payment  system.®^  In  order  to  eliminate 
this  burden  and  the  associated  costs,  the 
final  rule  specifically  states  that 
regulated  entities  may  rely  on  and  treat 
as  conclusive  evidence  a  written 
statement  or  notice  from  a  designated 
payment  system  that  the  system’s 
policies  and  procedures  comply  with 
the  final  rule,  unless  such  regulated 
entities  are  specifically  notified 
otherwise  by  the  appropriate  Federal 
agency. 

Second,  with  regard  to  regulated 
entities  that  choose  to  establish  their 
own  policies  and  procedures,  sections  5 
and  6  of  the  final  rule  provide 
maximum  flexibility.  Specifically,  the 
final  rule  contains  neither  design 


9^  See  e.g.,  comment  letter  from  Tlie  Huntington 
National  Bank  (Dec.  12,  2007)  p.  3. 


standards  (such  as  requiring  the  use  of 
a  specific  technology)  nor  performance 
standards  but  instead  requires, 
consistent  with  the  Act,  that  the  policies 
and  procedures  be,  “reasonably 
designed”  to  identify  and  block  or 
otherwise  prevent  or  prohibit  unlawful 
Internet  gambling.  In  addition,  the  final 
rule  expressly  authorizes  each  regulated 
entity  to  design  and  implement  policies 
and  procedures  that  are  “tailored  to  its 
business,”  which  will  enable  it  to  craft 
policies  and  procedures  based  on 
individual  circumstances.  The 
flexibility  the  final  rule  affords 
regulated  entities  that  establish  their 
own  policies  and  procedures  should 
result  in  lower  costs  than  if  the  final 
rule  took  a  prescriptive  one-size-fits-all 
approach. 

Third,  the  “safe  harbor”  provision, 
with  its  nonexclusive  examples  of 
policies  and  procedures  deemed  to  be 
“reasonably  designed,”  provides 
regulated  entities  with  specific  guidance 
on  how  to  structure  the  policies  and 
procedures  required  by  the  Act  and  the 
final  rule.  As  a^result,  costs  associated 
with  formulating  policies  and 
procedures  should  be  lower  because  tbe 
safe  harbor  provision  provides  guidance 
on  how  to  so  structure  the  policies  and 
procedures.  The  Agencies  also  revised 
the  nonexclusive  due  diligence 
examples  contained  in  section  6  of  the 
final  rule  to  reduce  potential  costs  for 
regulated  entities.  Specifically,  the 
proposed  rule  contained  nonexclusive 
due  diligence  examples  which  generally 
placed  the  burden  of  distinguishing 
lawful  versus  unlawful  Internet 
gambling  on  regulated  entities.  As  noted 
earlier,  public  commenters  suggested 
that  commercial  customers  engaged  in 
an  Internet  gambling  business  should 
demonstrate  to  their  financial 
transaction  providers  that  the 
commercial  customers  are  not  engaged 
in  unlawful  Internet  gambling  in  order 
to  shift  the  burden  of  distinguishing 
lawful  versus  unlawful  Internet 
gambling  from  regulated  entities  to  the 
Internet  gambling  businesses.  Based  on 
these  comments,  the  Agencies  revised 
the  nonexclusive  due  diligence 
examples  contained  in  the  final  rule  by 
shifting  the  burden  of  distinguishing 
lawful  versus  unlawful  Internet 
gambling  from  regulated  entities  to  the 
Internet  gambling  businesses.  Treasury 
believes  that  this  shifting  of  the  burden 
will  result  in  lower  costs  for  regulated 
entities  that  choose  to  follow  the  final 
rule’s  nonexclusive  due  diligence 
examples. 

Treasury  received  two  comments 
expressing  concern  that  the  Regulatory 
Assessment  in  the  proposed  rule  only 
addressed  the  potential  recordkeeping 
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costs  on  regulated  entities  but  did  not 
include  an  analysis  of  the  full  potential 
costs  to  participants  to  establish  and 
implement  the  policies  and  procedures, 
including  legal,  management  and 
operational  costs.®®  In  the  proposed 
rule,  Treasury  explained  that  it  did  not 
have  sufficient  information  to  quantify 
reliably  the  costs  of  developing  specific 
policies  and  procedures,  and  it  solicited 
information  and  comment  on  any  costs 
or  compliance  requirements.  Because 
the  final  rule  provides  maximum 
flexibility  to  regulated  entities  that 
establish  their  own  policies  and 
procedures  by  allowing  them  to  tailor 
their  policies  and  procedures  to  their 
business,  including  the  use  of  different 
policies  and  procedures  with  respect  to 
different  business  lines  or  different  parts 
of  the  organization.  Treasury  does  not 
have  sufficient  information  to  quantify 
reliably  the  costs  of  developing  and 
implementing  specific  policies  and 
procedures. 

It  is  estimated  that  the  recordkeeping 
burden  for  regulated  entities  will  be 
approximately  one  million  hours  in 
order  to  develop  and  establish  the 
policies  and  procedures  required  by  the 
Act  and  this  final  rule.  Using  a 
reasonable  estimate  of  average  wages  to 
monetize  the  opportunity  cost  of  this 
time,  which  is  explained  in  more  detail 
in  the  Paperwork  Reduction  Act  section 
below,  yields  a  combined  recordkeeping 
burden  of  approximately  $88.5  million. 
We  estimate  this  potential  impact  will 
be  bom  during  the  first  year  this  mle  is 
in  effect,  in  anticipation  of  the 
compliance  date  12  months  after 
publication  of  the  final  rule.  In  addition, 
it  is  estimated  that  the  recordkeeping 
requirement  required  by  the  Act  and  the 
final  mle  will  take  approximately  8 
hours  per  recordkeeper  per  year  to 
maintain  the  policies  and  procedures 
required  by  this  rulemaking.  It  is 
estimated  that  the  total  annual  cost  to 
regulated  entities  to  maintain  the 
policies  and  procedures  will  be 
approximately  $3,337,200.®® 

3.  Interference  With  State,  Local,  and 
Tribal  Governments 

The  Act  does  not  alter  State,  local  or 
Tribal  gaming  law.'®®  The  Act  exempts 

^  See  e.g.,  comment  letter  from  the  California  and 
Nevada  Credit  Union  Leagues  (Dec.  12,  2007)  p.4. 

*‘*This  estimate  is  based  on  an  estimate  of  16,686' 
recordkeepers.  The  hourly  cost  of  the  individual 
who  would  be  responsible  for  maintaining  the 
policies  and  proc^ures  is  estimated  to  be  $25  per 
hour  (which  is  an  average  based  on  data  contained 
in  the  U.S.  Department  of  Labor,  Bureau  of  Labor 
Statistics’  occupational  employment  statistics  for 
office  and  administrative  support  occupations, 
dated  May  2007). 

'“Specifically,  the  Act  defines  the  term 
"unlawful  Internet  gambling"  as  a  bet  or  wager. 


from  the  definition  of  the  term 
“unlawful  Internet  gambling,” 
intrastate,  intratribal,  and  intertribal 
transactions.'®'  Because  the  final  rule 
does  not  alter  these  defined  terms,  it 
avoids  undue  interference  with  State, 
local,  and  tribal  governments  in  the 
exercise  of  governmental  functions.  In 
addition,  the  final  rule’s  non-exclusive 
due  diligence  examples  contained  in 

§ _ .6  accord  deference  to  State  and 

Tribal  authorities.  Specifically,  the  final 
rule’s  due  diligence  examples  provide 
that  a  regulated  entity  may  accept  as 
evidence  of  a  commercial  customer’s 
legal  authority  to  engage  in  an  Internet 
gambling  business,  a  license  issued  by 
an  appropriate  State  or  Tribal  authority 
that  expressly  allows  the  regulated 
entity’s  commercial  customer  to  engage 
in  the  Internet  gambling  business. 

B.  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 

As  discussed  elsewhere,  the  total 
recordkeeping  costs  alone  imposed  on 
regulated  entities  exceed  $88.5  million. 
Treasury  does  not  have  adequate 
information  to  quantify  the  impact  of 
other  compliance  requirements,  such  as 
the  implementation  of  any  due  diligence 
policies  and  procedures  for  commercial 
customers  during  the  first  year  of  this 
rule.  These  unquantified  costs  that  are 
necessary  to  meet  compliance 
obligations  include  burdens  related  to 
management,  clerical,  technical, 
training,  auditing,  and  legal  expertise 
that  are  necessary  to  implement  the 
policies  and  procedures  set  forth  in  this 
final  rule.  Therefore,  Treasury  believes 
it  is  reasonable  to  assume  the  total 
compliance  costs  of  this  final  rule  will 
exceed  $100  million  in  the  first  year. 
Considering  the  final  rule’s  quantified 
and  unquantified  costs,  and  the  fact  that 
costs  are  likely  to  constitute  a  major 
increase  in  costs  for  an  individual 
industry  (depository  institutions),  it  is  a 
major  rule  as  defined  by  section  804  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996. 

C.  Unfunded  Mandates  Reform  Act  (Sec. 
202.  Pub.  L.  104-4;  2  U.S.C.  1532) 

Treasury  has  concluded  this  rule  does 
not  contain  a  Federal  mandate  that  may 
result  in  the  expenditure  by  State,  local 
and  Tribal  governments,  in  aggregate,  or 
by  the  private  sector, .of  $100  million  or 
more  (adjusted  for  inflation)  in  any  one 
year.  The  threshold  after  adjustment  for 
inflation  is  $130  million,  using  the  most 

which  involves  at  least  in  part  the  use  of  the 
Internet,  where  such  bet  or  wager  is  unlawful  under 
any  applicable  Federal  or  State  law  in  the  State  or 
Tribal  lands  in  which  the  bet  or  wager  is  initiated, 
received,  or  otherwise  made.  31  U.S.C.  5362(10)(A). 

31  U.S.C.  5362(10)(B)  and  (C). 


current  (2007)  Implicit  Price  Deflator  for 
the  Gross  Domestic  Product.  However, 
Treasury  believes  the  analyses  provided 
in  the  Executive  Order,  Regulatory 
Flexibility  Act,  and  Paperwork 
Reduction  Act  sections  provide  the 
analysis  required  by  the  Unfunded 
Mandates  Reform  Act. 

D.  Final  Regulatory  Flexibility  Analysis 

An  initial  regulatory  flexibility 
analysis  (IRFA)  was  included  in  the 
NPRM  in  accordance  with  the 
Regulatory  Flexibility  Act  (RFA).'®^  In 
the  IRFA,  the  Agencies  specifically 
solicited  comment,  including  from 
small  entities,  on  whether  the  proposed 
rule  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  No  small  entities  submitted 
comments  regarding  quantification  of 
their  projected  costs.  "The  Agencies 
expect  this  rule  to  affect  a  number  of 
small  entities:  however,  the  direct  cost 
this  rule  imposes  does  not  appear  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
within  the  meaning  of  the  RFA. 
Specifically,  as  discussed  below,  the 
proposed  rule  estimated  that 
approximately  253,368  small  entities 
would  be  subject  to  the  rule.  The 
Agencies  estimate  that  the  number  of 
small  entities  subject  to  the  final  rule 
will  be  approximately  12,267  or  less 
than  five  percent  of  the  total  number  of 
small  entities  estimated  in  the  proposed 
rule.  The  Agencies  thus  believe  that  the 
final  rule  will  not  affect  a  substantial 
number  of  small  entities.  Moreover,  as 
noted  below,  in  response  to  public 
comments  on  the  proposed  rule  and  on 
the  IRFA,  the  Agencies  have  made  a 
number  of  changes  in  the  final  rule  that 
will  reduce  its  economic  impact.  Even 
though  this  rule  does  not  appear  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
Agencies  have  not  formally  certified  the 
rule  as  not  having  a  “significant 
economic  impact  on  a  substantial 
number  of  small  entities,”  as  provided 
under  section  605(b)  of  the  RFA. 

Instead,  the  Agencies  have  prepared  a 
Final  Regulatory  Flexibility  Analysis  as 
described  in  the  RFA,  5  U.S.C.  604.'®® 

The  RFA  requires  each  FRFA  to 
contain: 

•  A  succinct  statement  of  the  need  for,  and 
objectives  of,  the  rule; 

•  A  summary  of  the  significant  issues 
raised  by  the  public  comments  in  response  to 

5  U.S.C.  601  et  seq. 

to3  When  promulgating  a  final  rule,  the  RFA 
requires  agencies  to  prepare  a  FRFA  unless  the 
agency  finds  that  the  final  rule  will  not,  if 
promulgated,  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities.  S  U.S.C. 
604(a)  and  605(b). 
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the  initial  regulatory  flexibility  analysis,  a 
summary  of  the  assessment  of  the  agency  of 
such  issues,  and  a  statement  of  any  changes 
made  in  the  proposed  rule  as  a  result  of  such 
comments; 

•  A  description  of  and  an  estimate  of  the 
number  of  small  entities  to  which  the  rule 
will  apply  or  an  explanation  of  why  no  such 
estimate  is  available; 

•  A  description  of  the  projected  reporting, 
recordkeeping  and  other  compliance 
requirements  of  the  rule,  including  an 
estimate  of  the  classes  of  small  entities  which 
will  be  subject  to  the  requirement  and  the 
type  of  professional  skills  necessary  for 
preparation  of  the  report  or  record;  and 

•  A  description  of  the  steps  the  agency  has 
taken  to  minimize  the  significant  economic 
impact  on  small  entities  consistent  with  the 
stated  objectives  of  applicable  statutes, 
including  a  statement  of  the  factual,  policy, 
and  legal  reasons  for  selecting  the  alternative 
adopted  in  the  final  rule  and  why  each  one 
of  the  other  significant  alternatives  to  the  rule 
considered  by  the  agency  which  affect  the 
impact  on  small  entities  was  rejected. 

1,  Statement  of  the  Need  for,  and 
Objectives  of,  the  Final  Rule 

The  Agencies  jointly  are  adopting  this 
final  rule  to  implement  the  Act,  as 
required  by  the  Act.  As  noted  above,  the 
Act  prohibits  any  person  in  the  business 
of  betting  or  wagering  (as  defined  in  the 
Act)  from  knowingly  accepting 
payments  in  connection  with  the 
participation  of  another  person  in 
unlawful  Internet  gambling.  The  Act 
requires  the  Agencies  jointly  (in 
consultation  with  the  U.S.  Attorney 
General)  to  designate  payment  systems 
that  could  be  used  in  connection  vvith, 
or  to  facilitate,  restricted  tran.sactions 
and  to  prescribe  regulations  requiring 
designated  payment  systems,  and 
financial  transaction  providers 
participating  in  each  designated 
payment  system,  to  establish  policies 
and  procedures  reasonably  designed  to 
identify  and  block  or  otherwise  prevent 

or  prohibit  restricted  transactions.^"® 

The  final  rule  sets  out  necessary 
definitions,  designates  payment  systems 
that  could  be  used  in  connection  with 
restricted  transactions,  exempts 
participants  performing  certain 
functions  in  designated  payment 
systems  from  the  requirement  imposed 
by  the  final  rule,  provides  nonexclusive 
examples  of  policies  and  procedures 
reasonably  designed  to  identify  and 
block,  or  otherwise  prevent  and 
prohibit,  restricted  tran.sactions,  and 
reiterates  the  enforcement  regime  set  out 
in  the  Act  for  designated  payment 
systems  and  non-exempt  participants 
therein.  The  Agencies  believe  that  the 
final  rule  implements  Congress’s 
requirement  that  the  Agencies  prescribe 

'o^SU.S.C.  604(a). 

>05  31  U.S.C.  5364(a). 


regulations  that  carry  out  the  purposes 
of  the  Act  and  provide  guidance  to 
designated  payment  systems  and 
participants  therein  with  respect  to 
policies  and  procedures  reasonably 
designed  to  identify  and  block,  or 
otherwise  prevent  or  prohibit, 
transactions  in  connection  with 
unlawful  Internet  gambling. 

2.  Significant  Issues  Raised  by 
Comments  in  Response  to  the  IRFA 

The  Agencies  have  carefully 
considered  the  comment  letters  received 
in  response  to  the  proposed  role.  The 
preamble  above  provides  a  general 
overview  of  the  comments  and  the 
preamble’s  section-by-section  analysis 
discusses  the  significant  issues  raised  by 
the  comments.  The  following  is  a 
summary  of  significant  issues  raised  by 
commenters  regarding  the  IRFA.  The 
Agencies  also  have  considered  the 
comments  received  from  small  entities 
and  associations  that  represent  such 
small  entities,  even  though  the 
comments  did  not  specifically  refer  to 
the  RFA. 

The  Agencies  received  several 
comments  directly  related  to  the  IRFA, 
including  from  the  Office  of  Advocacy 
(Advocacy)  of  the  U.S.  Small  Business 
Administration.^"®  The  most  common 
concern  expressed  in  these  comments 
was  that  the  IRFA  did  not  provide 
sufficient  information  about  the  nature 
of  the  impact  of  the  proposed  rule  on 
small  entities  or  that  the  burdens  were 
not  adequately  estimated.  Advocacy 
stated  that,  while  it  appreciated  the  fact 
that  the  Agencies  may  need  to  obtain 
information  on  the  impact  on  small 
entities  and  commended  the  Agencies 
for  soliciting  additional  information 
from  the  public,  it  was  concerned  that 
the  Agencies  were  not  providing  all 
available  information.  Advocacy 
referenced  the  Board’s  “Supporting 
Statement  for  Recordkeeping 
Requirements”  (Supporting  Statement) 
associated  with  the  proposed  rule  that 
was  submitted  to  the  Office  of 
Management  and  Budget  and  published 
on  the  Board’s  website.  The  Supporting 
Statement  included  an  estimate  of  the 
proposed  rule’s  total  recordkeeping  cost 
to  the  public  of  just  under  $20  million. 
The  Supporting  Statement  was  created 
in  compliance  with  the  Paperwork 
Reduction  Act  (PRA),  which  requires  a 
specific,  objectively  supported  estimate 

loeE.g.,  comment  letters  were  received  from  the 
Office  of  Advocacy  of  the  U.S.  Small  Business 
Administration  (Dec.  12,  2007)  (hereinafter 
“Advocacy  letter”);  the  Center  for  Regulatorv 
Effectiveness  (Nov.  15  2007)  (hereinafter  “CRE 
letter”):,  M&T  Bank,  supra  note  45;  TMSRT,  supra 
note  35;  Alston  &  Bird,  supra  note  49;,  and  J. 
Schmit,  an  individual  (Dec.  8,  2007). 


of  burden. Conversely,  the  RFA 
authorizes  agencies  to  provide  general 
descriptive  statements  of  the  effects  of  a 
proposed  rule,  in  lieu  of  a  quantifiable 
or  numerical  description,  if 
quantification  is  not  practicable  or 
reliable.  1"®  The  Agencies  stated  in  the 
NPRM  that  they  did  not  have  sufficient 
information  to  quantify  reliably  the 
effects  the  Act  and  the  proposed  rule 
would  have  on  small  entities.  The 
Agencies  specifically  requested  public 
comment  on  any  costs,  compliance 
requirements,  or  changes  in  operating 
procedures  arising  from  the  application 
of  the  proposed  rule  and  the  extent  to 
which  those  costs,  requirements,  or 
changes  are  in  addition  to,  or  different 
from,  those  arising  from  the  application 
of  the  Act  generally.’""  Because  of  the 
different  standards  contained  in  the 
PRA  and  the  RFA  and  the  differing 
types  of  costs  assessed  under  these  two 
statutes,  the  Agencies  did  not  believe 
that  Board’s  PRA  estimates  constituted 
a  useful  proxy  for  purposes  of  the  RFA. 
Accordingly,  to  avoid  confusion  by 
providing  inappropriate  data,  the 
Agencies  did  not  include  the  Board’s 
PRA  cost  estimates  in  the  IRFA- 

Advocacy  also  expressed  concern  that 
the  Agencies  did  not  put  forward  a 
meaningful  discussion  of  alternatives  to 
the  proposed  rule.  The  only  actual 
requirement  in  the  proposed  rule,  which 
is  mandated  by  the  Act,  was  that  all 
non-exempt  participants  in  designated 
payment  systems  establish  and 
implement  policies  and  procedures 
reasonably  designed  to  identify  and 
block  or  otherwise  prevent  or  prohibit 
restricted  transactions.”"  The  proposed 
rule  made  clear  that  the  examples  of 
reasonably  designed  policies  and 
procedures  set  out  in  § _ .6  are  non¬ 

exclusive  and  that  a  participant  in  a 
designated  payment  system  may  design 
and  use  other  policies  and  procedures 
that  are  specific  to  its  business  and  may 
use  different  policies  and  procedures 
with  respect  to  different  types  of 
restricted  transactions.  With  respect  to 
the  non-exclusive  examples  provided  in 

§  _ .6  of  the  proposed  rule,  the  NPRM 

went  into  considerable  detail  describing 
how  the  Agencies  anticipated  that  such 
policies  and  procedures  would  operate, 
including  risk-based  due  diligence  at 
account  openiiig  and  remedial  actions  if 
a  participant  discovered  that  a  customer 

’“M4  U.S.C.  3506(c)(l)(A)(iv)  and  5  CFR 
1320.8(a)(4). 

5  U.S.C.  607. 

i««NPRM,  72  FR  at  56693. 

’’“Tliis  requirement  is  set  out  in  §  _ .5(a)  of  the 

proposed  rule  and  is  required  by  section  5364(a)  of 
the  Act. 


Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations  69399 


processed  restricted  transactions 
through  the  participant’s  facilities. 

The  NPRM  went  into  detail  in 
discussing  alternatives  considered  and 
the  reasoning  behind  the  alternatives 
selected  for  the  proposed  rule, 
particularly  with  respect  to  exemptions 
for  certain  participants  in  designated 
payment  systems  and  non-exclusive 
examples  of  procedures  for  each 
designated  payment  system.  For 
example,  the  NPRM  discussed 
alternatives  that  the  Agencies  included 
in  the  proposed  rule  (such  as  due 
diligence  at  account  opening,  remedial 
action,  and  transaction  coding),  and 
alternatives  that  the  Agencies 
considered  but  rejected  for  the  proposed 
rule  (such  as  a  list  of  unlawful  Internet 
gambling  businesses).  With  respect  to 
small  entities,  the  Agencies  considered 
exempting  all  small  entities  from 
coverage  of  the  rule.^^^  As  noted  in  the 
IRFA,  the  Agencies  proposed  that  the 
requirements  in  the  proposed  rule  be 
applicable  to  all  entities  subject  to  the 
Act,  as  implemented,  regardless  of  their 
size  because  an  exemption  for  small 
entities  would  significantly  diminish 
the  usefulness  of  the  policies  and 
procedures  required  by  the  Act  by 
permitting  unlawful  Internet  gambling 
operations  to  evade  the  requirements  by 
using  small  financial  transaction 

providers. ^^2 

The  Agencies  also  considered  as  a 
significant  alternative  the  use  of 
performance  rather  than  design 
standards  and  the  simplification  of 
compliance  requirements.^'^  As  noted 
in  the  NPRM,  the  proposed  rule  was 
designed  to  provide  maximum 
flexibility.  The  Act  does  not  contain 
specific  performance  (much  less  design) 
standards,  but  instead  requires  that  the 
policies  and  procedures  be  “reasonably 
designed”  to  prevent  or  prohibit 
unlawful  Internet  gambling.  The 
proposed  rule  preserved  this  flexibility. 
In  addition,  the  proposed  rule 
simplified  compliance  requirements  by 
expressly  authorizing  each  regulated 
entity  to  use  policies  and  procedures 
that  are  “specific  to  its  business”  to 
enable  it  to  efficiently  tailor  its  policies 
and  procedures  to  its  needs."** 

The  IRFA  referred  back  to  the 
extensive  discussion  of  alternatives  in 

i”See5  U.S.C.  603(c)(4). 

”2  NPRM,  72  FR  at  56693. 

”3  See  5  U.S.C.  603(c)(2)  and  (3). 

•  ’♦Treasury  noted  in  its  discussion  of  Executive 
Order  12866  in  the  NPRM  that  providing  this 
flexibility  for  regulated  entities  by  allowing  them  to 
tailor  their  policies  and  procedures  to  their 
individual  circumstances  should  result  in  lower 
costs  than  if  the  Act  and  the  proposed  rule  took  a 
prescriptive  one-size-fits-all  approach.  NPRM,  72 
FR  at  56692. 


the  NPRM  when  it  stated  that  “other 
than  as  noted  above”  the  Agencies  were 
unaware  of  any  significant  alternatives 
to  the  proposed  rule.  Accordingly,  the 
Agencies  believe  that  the  IRFA 
addressed  this  requirement  of  the  RFA. 

Advocacy  also  suggested  that  the 
Agencies  had  not  identified  Federal 
rules  that  duplicate,  overlap,  or  conflict 
with  the  proposed  rule,  as  required  by 
the  RFA.  The  IRFA  expressly  stated  that 
the  Agencies  had  not  identified  any 
Federal  rules  that  duplicated, 
overlapped,  or  conflicted  with  the 
proposed  rule.  As  with  all  other  aspects 
of  the  proposed  rule,  the  Agencies 
sought  public  comment  regarding 
whether  any  commenter  believed  there 
were  any  Federal  rules  that  duplicated, 
overlapped,  or  conflicted  with  the 
proposed  rule.  Advocacy  apparently 
interpreted  these  statements  as  an 
attempt  by  the  Agencies  to  shift  the 
obligation  for  identifying  such  rules  to 
small  entities.  The  Agencies  intended 
its  statement  to  mean  that  the  Agencies 
had  researched  the  issue  and  found  no 
Federal  rules  that  duplicated, 
overlapped,  or  conflicted  with  the 
proposed  rule.  Accordingly,  the 
Agencies  believe  that  the  IRFA 
addressed  this  requirement  of  the  RFA. 

Advocacy  also  suggested  that  the 
Agencies  consider  (i)  exempting  small 
money  transmitters  from  the  proposed 
rule  and  (ii)  exempting  the  send  agents 
in  a  money  transmitting  business.  As 
noted  above  in  the  section-by-section 
analysis,  other  commenters  raised 
similar  issues  and  the  Agencies  have 
made  revisions  in  the  final  rule  to 
address  these  concerns,  including 
exempting  all  send  agents  in  a  money 
transmitting  business.  However,  the 
Agencies  decided  against  exempting  all 
small  money  transmitting  businesses. 
Specifically,  the  Agencies  do  not  believe 
that  the  Act’s  standard  for  granting 
exemptions  would  be  met  with  regard  to 
such  a  wholesale  exemption,  and  such 
wholesale  exemption  would 
substantially  undermine  the  purpose  of 
the  Act  by  allowing  unlawful  Internet 
gambling  businesses  to  evade  the 
restrictions  contained  in  the  Act  and  the 
final  rule  by  using  small  money 
transmitting  businesses."^ 

”sSee  31  U.S.C.  5364(b)(3).  As  noted  above,  the 
final  rule  does,  however,  include  a  revised 
designation  for  money  transmitting  businesses  as 
including  only  those  money  transmitting  businesses 
that  engage  in  the  transmission  of  funds  and  permit 
customers  to  initiate  money  transmission 
transactions  remotely  from  a  location  other  than  a 
physical  office  of  the  money  transmitting  business 
(such  as  through  the  Internet).  The  Agencies  believe 
that  this  designation  revised  along  functional  lines, 
rather  than  by  size,  may  also  exclude  a  significant 
number  of  small  money  transmitting  businesses. 


Advocacy  recommended  that  the 
Agencies  prepare  a  revised  initial 
regulatory  flexibility  analysis  to  address 
its  concerns.  The  Agencies  believe  that 
the  IRFA  met  the  requirements  of  the 
RFA  and  a  revised  initial  regulatory 
flexibility  analysis  is  not  warranted.  In 
addition,  after  considering  this  and 
other  comments,  the  Agencies 
determined  that  the  issues  raised  by 
Advocacy  have  been  addressed  in  the 
final  rule  or  would  not  be  resolved  by 
an  additional  initial  regulatory 
flexibility  analysis. 

One  commenter  suggested  that  the 
Agencies  extend  the  comment  period  to 
allow  the  Agencies  to  gather  additional 
information  on  the  impact  the  proposed 
rule  would  have  on  regulated  small 
entities,  including  through  use  of  the 
procedures  described  in  the  RFA,  which 
includes  direct  notification  of  interested 
small  entities."®  The  commenter  stated 
that  an  extension  of  the  comment  period 
is  warranted  because  many  small  money 
transmitting  businesses  may  not  be  part 
of  a  trade  association  that  is  familiar 
with  the  federal  regulatory  process  and 
may  not  use  English  as  their  primary 
language,  so  they  are  in  particular  need 
of  outreach.  In  the  NPRM,  the  Agencies 
stated  that  they  anticipated  contacting 
trade  groups  representing  participants 
that  qualify  as  small  entities  and 
encouraging  them  to  provide  comments 
during  the  comment  period  in  order  to 
ascertain  the  costs  imposed  on  regulated 
small  entities.  Within  a  week  of 
publication  of  the  proposed  rule  in  the 
Federal  Register,  Board  staff  sent 
electronic  notices  to  money  transmitter 
associations  in  over  a  dozen  States, 
including  New  York,  New  Jersey, 
California,  Illinois,  Georgia,  Florida, 
Washington,  Colorado  and  Ohio, 
notifying  them  of  the  issuance  of  the 
proposed  rule  and  encouraging  the 
associations  to  provide  comments  on  all 
aspects  of  the  proposed  rule,  but,  in 
particular,  the  costs  that  may  be 
imposed  on  small  entities.  A 
commenter,  which  received  one  of  the 
electronic  notices  and  which  represents 
small-  and  medium-sized  money 
transmitters,  suggested  that  send  agents 
in  money  transmitting  businesses 
should  be  exempted  and  noted  that 
these  send  agents  “are  predominantly 
small  entities.”  As  noted  above,  the 
Agencies  exempted  send  agents  from 
the  requirement  of  the  final  rule.  In 
addition,  under  the  final  rule,  the  only 
non-exempt  participants  in  a  money 
transmitting  business  are  the  operators 
that  permit  customers  to  initiate 

"6  See  CRE  letter,  supra  note  106,  at  5-6.  The 
RFA  section  can  be  found  at  5  U.S.C.  609. 

See  TMSRT  letter,  supra  note  35  at  3-4. 
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transmission  of  funds  transactions 
remotely  from  a  location  other  than  a 
physical  office  of  the  money 
trcm'smitting  business.  The  Agencies 
believe  that  the  public  comment  period 
was  sufficient  and  that  further  extension 
of  the  comment  period  is  not  warranted. 

One  commenter  stated  that  the 
Agencies  should  determine  how  many 
small  entities  will  be  affected  by  the 
rule  in  connection  with  their 
participation  in  card  systems, 
particularly  gift  card  and  stored-value 
card  systems.il®  The  number  of  small 
entities  involved  with  card  systems  that 
would  be  subject  to  the  final  rule  is 
estimated  below,  but  the  Agencies  do 
not  believe  that  attempting  to  break  out 
the  number  of  small  entities  involved 
specifically  with  gift  cards  or  stored 
value  cards  is  relevant  to  the 
analysis.il® 

Based  on  information  the  Agencies 
had  regarding  the  size  of  the  entities 
that  commented,  the  Agencies  have 
identified  only  one  comment  letter 
received  from  a  depository  institution 
that  qualifies  as  a  “small  entity”  under 
regulations  promulgated  by  the  U.S. 
Small  Business  Administration 
(SBA).i2o  The  Agencies  also  received 
comment  letters  from  several  trade 
associations  whose  membership  could 
include  small  entities  affected  by  the 
rule.121  These  comments  raised  issues 
generally  similar  to  those  discussed 
above  in  the  section-by-section  analysis, 
such  as  defining  gambling-related  terms, 
providing  guidance  on  adequate  due 
diligence,  creating  a  list  of  unlawful 
Internet  gambling  businesses,  and  the 
burden  of  modifying  customer 
agreements. 

See  Alston  &  Bird  letter,  supra  note  49,  at  22- 
23. 

**®Card  systems  basically  operate  the  same  way 
for  purposes  of  the  Act  and  the  rule,  regardless  of 
whether  the  particular  card  involved  is  a  credit 
card,  debit  card,  pre-paid  card,  or  stored-value 
product.  With  respect  to  implementing  the  final 
rule’s  non-exclusive  examples  for  card  systems,  the 
relevant  entities  are  the  card  system  operator, 
merchant  acqijirer  bank,  and  the  card  issuer  bank. 
Retailers  that  may  sell  pre-paid  gift  cards  or  stored- 
value  products,  such  as  grocery  stores  or 
convenience  stores,  are  not  participants  in  a 
designated  payment  system,  as  defined  by  the  final 
rule,  and  thus  are  not  covered  by  the  final  rule. 

i2“Conunent  letter  from  First  National  Bank  of 
Morgan  (Nov.  30,  2007),  which  questioned  the 
public  policy  of  imposing  burden  on  participants  in 
designated  payment  systems  to  prevent  Internet 
gambling  when  other  forms  of  gambling  are 
permitted,  such  as  State  lotteries  and  casinos.  The 
SBA  size  standards  to  define  small  business 
concerns  in  credit  intermediation  and  related 
activities  are  located  at  13  CFR  121.201  (subsector 
522). 

E.g.,  ICB.A  letter,  supra  note  67;  comment 
letter  from  the  Consumer  Bankers  Assoc.  (Dec.  12, 
2007)  (hereinafter  “CBA  letter”). 


3.  Description  and  estimate  of  classes  of 
small  entities  affected  by  the  final  rule 

The  majority  of  small  non-exempt 
participants  in  the  five  designated 
payment  systems  (ACH  systems,  card 
systems,  check  collection  systems, 
money  transmitting  businesses,  and 
wire  transfer  systems)  that  would  be 
affected  by  the  rule  are  depository 
institutions.  Pursuant  to  the  SBA  size 
standards  defining  small  entities,  a 
commercial  bank,  savings  association, 
or  credit  union  is  considered  a  “small 
entity”  if  it  has  assets  of  $175  million 
or  less.^22  Based  on  call  report  data  for 
June  30,  2008,  the  Agencies  estimate 
that  4,564  small  banks  (out  of  a  total  of 
7,699  banks),  412  small  savings 
associations  (out  of  a  total  of  829),  and 
7,281  small  credit  unions  (out  of  a  total 
of  8,136),  for  a  total  of  12,257  small 
depository  institutions,  wilt  be  directly 
affected  by  the  final  rule.^23 

Under  the  same  SBA  regulation,  small 
money  transmitting  businesses  are  those 
with  assets  of  $7.0  million  or  less.  Based 
in  part  on  information  obtained  from  a 
Government  Accountability  Office 
report,  the  Agencies  estimate  that  there 
are  approximately  253,208  money 
transmitting  businesses  in  the  United 
States, and  that  240,547  are  small 
entities  as  defined  above.  ^25  Section 

_ .3(d)  of  the  final  rule  states  that 

only  those  money  transmitting 
businesses  that  (1)  engage  in  the 
transmission  of  funds,  which  does  not 
include  check  cashing,  currency 
exchange,  or  the  issuance  or  redemption 
of  money  orders,  travelers’  checks,  and 
other  similar  instruments:  and  (2) 
permit  customers  to  initiate 

122 13  CFR  121.201. 

’^®CaII  report  data  include  information  submitted 
by  depository  institutions  on  the  following  forms: 
Consolidated  Reports  of  Condition  and  Income  for 
a  Bank  with  Domestic  and  Foreign  Offices  (FFIEC 
Form  031)  and  Consolidated  Reports  of  Condition 
and  Income  for  a  Bank  with  Domestic  Offices  Only 
(FFIEC  Form  041),  Thrift  Financial  Report  (OTS 
Form  1313),  and  NCUA  Call  Report  (NCUA  Form 
5300). 

U.S.  Government  Accountability  Office,  “Bank 
Secrecy  Act:  FinCEN  and  IRS  Need  to  Improve  and 
Better  Coordinate  Compliance  and  Data 
Management  Efforts,”  GAO-07-212  (Dec.  2006). 

The  Agencies  note  that  this  report  took  information 
from  multiple  studies,  some  of  which  focused  on 
the  number  of  “money  services  businesses”  subject 
to  FinCEN  regulation.  The  term  “money  services 
business,”  by  virtue  of  thresholds  and  other  criteria 
in  FinCEN's  definition,  applies  to  a  different  scope 
of  entities  than  does  the  statutory  term  "money 
transmitting  business.”  See  31  CFR  103.11(uui. 

22®  The  estimate  of  240,547  small  money 
transmitting  businesses  is  the  same  estimate  that  is 
contained  in  the  NPRM.  The  Agencies  expressly 
solicited  comment  in  the  NPRM  on  the  number  of 
small  entities  to  which  the  proposed  rule  would 
apply.  The  Agencies  did  not  receive  any  comments 
during  the  comment  period  disputing  the  Agencies’ 
specific  estimates  and  providing  an  explanation  of 
why  the  estimates  were  being  disputed. 


transmission  of  funds  remotely  ft’Oin  a 
location  other  than  a  physical  office  of 
the  money  transmitting  business,  would 
be  subject  to  the  rule.  Moreover, 

§ _ .4(c)  of  the  rule  exempts  all 

participants  in  such  a  money’ 
transmitting  business,  except  for  the 
operator  of  the  sy.stem.^^e  Accordingly, 
only  money  transmitting  business 
operators  that  permit  customers  to 
initiate  transactions  remotely  must 
establish  and  implement  written 
policies  and  procedures  reasonably 
designed  to  identify  and  block  or 
otherwise  prevent  or  prohibit  restricted 
transactions. 

Based  on  consultations  with 
representatives  of  the  money 
transmitting  industry,  the  Agencies 
believe  that  most  small  money 
transmitting  business  operators  do  not 
permit  customers  to  initiate 
transmissions  of  funds  remotely  from  a 
location  other  than  a  physical  office  of 
the  money  transmitting  business.’ 27 

Moreover,  those  operators  that  do 
permit  customers  to  initiate  transactions 
remotely — for  example  Western  Union, 
MoneyGram,  and  PayPal — generally 
have  asset  sizes  that  are  above  the 
“small  entity”  definition  under  the  SBA 
regulations.  As  a  result,  the  Agencies 
estimate  that  of  the  estimated  240,547 
small  money  transmitting  businesses,  no 
more  than  10  consist  of  operators  that 
permit  customers  to  initiate 
transmission  of  funds  transactions 
remotely.  The  Agencies  thus  estimate 
that  only  10  small  money  transmitting 
business  operators  will  be  affected  by 
the  final  rule. 

The  A.gencies  thus  estimate  that 
approximately  12,267  small  entities  wdll 
be  subject  to  the  final  rule.  When 
compared  to  the  estimate  contained  in 
the  proposed  rule  of  253,368  small 
entities,  the  Agencies  believe  that  under 
the  final  rule  approximately  241,101 
fewer  small  entities  will  have  to  comply 
with  the  final  rule. 

4.  Recordkeeping,  Reporting  and  Other 
Compliance  Requirements 

The  extent  to  which  small  entities 
will  be  affected  by  the  final  rule 
depends  on  several  variables,  including 

226  The  proposed  rule  designated  money 
transmitting  businesses  as  a  payment  system  subject 
to  the  rule  and  did  not  provide  any  exemptions  for 
participants  in  a  money  transmitting  business. 

222  See  summary  of  conference  call  with  the 
National  Money  Transmitters  Association  (call  date 
)une  3.  2007)  (hereinafter  “NMTA  call  summary”) 
p.l.  (“The  business  of  most  smaller  (money 
transmitter  organizations]  is  person-to-person 
remittances.  Furthermore,  most  smaller  MTOs  do 
not  allow  Internet-initiated  transactions — a 
customer  is  usually  required  to  visit  an  agent 
location  in  person  in  order  to  perform  a 
transaction.”) 


Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations  69401 


which  designated  payment  systems  they 
participate  in,  the  composition  of  their 
customer  base,  and  whether  the  entities 
are  able  to  rely  on  policies  and 
procedures  established  and 
implemented  by  the  designated 
payment  system.  The  final  rule  (as 
mandated  by  the  Act)  requires  all  non¬ 
exempt  participants  to  establish  and 
implement  written  policies  and 
procedures  reasonably  designed  to 
identify  and  block  or  otherwise  prevent 
or  prohibit  restricted  transactions.  The 
final  rule  contains  non-exclusive 
examples  of  reasonably  designed 
policies  and  procedures  for  participants 
in  each  designated  payment  system; 
however,  the  final  rule  expressly 
permits  non-exempt  participants  to 
design  and  iinplement  policies  and 
procedures  tailored  to  their  business 
that  may  be  different  than  the  examples 
provided  in  the  final  rule. 

The  Agencies  believe  that  most  small 
entities  participating  in  ACH  systems, 
card  systems,  check  collection  systems 
and  wire  transfer  systems  will  be  small 
depository  institutions,  including  credit 
unions.  If  a  small  depository  institution 
chooses  to  follow  the  final  rule’s  non¬ 
exclusive  examples  for  ACH,  check 
collection,  and  wire  transfer  systems  set 

out  in  § _ .6,  they  should  develop 

policies  and  procedures  for  conducting 
due  diligence  of  commercial  customers 
to  determine  the  risk  the  commercial 
customer  presents  of  engaging  in  an 
Internet  gambling  business.  The  due 
diligence  examples  in  the  final  rule  also 
suggest  that  non-exempt  participants 
notify  all  commercial  customers, 
through  the  account  agreement  or  other 
means  available,  that  restricted 
transactions  are  prohibited  from  being 
processed  through  the  account  or 
relationship.  Developing  such 
conforming  policies  and  procedures 
would  likely  require  input  from  legal 
counsel  and  management  familiar  with 
the  small  entity’s  existing  account¬ 
opening,  account  maintenance  and  due 
diligence  procedures.  The  small  entity’s 
senior  management  also  would  likely 
need  to  be  involved  in  developing  the 
policies  and  procedures  to  ensure  they 
are  compatible  with  the  company’s  - 
business  plans. 

In  addition  to  policies  and  procedures 
for  due  diligence,  the  final  rule’s  non¬ 
exclusive  examples  also  suggest 
including  remedial  action  procedures  to 
be  followed  in  situations  where  the 
participant  has  actual  knowledge  that  a 
commercial  customer  has  processed 
restricted  transactions  through  the 
participant’s  facilities.  Developing  such 
procedures  would  likely  require  input 
from  legal  counsel  and  compliance 
personnel  to  integrate  these  procedures 


into  the  institution’s  existing 
compliance  program. 

After  the  policies  and  procedures  are 
designed  and  in  place,  the  Agencies 
anticipate  that  the  actual 
implementation  burden  would  be 
shifted  more  toward  the  management, 
clerical,  and  technical  functions  of  the 
institution  that  would  be  interfacing 
directly  with  the  commercial  customers. 
Training  in  the  new  policies  and 
procedures  would  be  necessary  for 
customer  relations  staff.  In  addition, 
involvement  of  audit  and  compliance 
personnel  would  be  necessary  for  audit 
and  testing  of  the  new  policies  and 
procedures.  Legal  counsel,  management, 
and  compliance  personnel  may  be 
required  to  address  issues  that  arise 
with  commercial  customers  that  due 
diligence  indicates  may  be  engaged  in 
an  Internet  gambling  business. 

The  Agencies  anticipate  that  a 
depository  institution  that  qualifies  as  a 
small  entity  and  participates  in  ACH, 
check,  and  wire-transfer  systems  would 
be  able  to  establish  and  implement  the 
same  due  diligence  policies  and 
procedures  for  commercial  customers 
across  all  three  of  those  systems  for 
purposes  of  the  final  rule.  The 
institution  will  not  need  to  establish 
and  implement  separate  policies  and 
procedures  for  each  of  these  designated 
payment  systems.  Additionally,  credit 
unions,  which  constitute  the  majority  of 
depository  institutions  that  qualify  as 
small  entities,  generally  have  few,  if 
any,  commercial  customers  because  of 
the  nature  of  their  business.  The  final 
rule’s  due  diligence  examples  only 
apply  to  commercial  customers,  so  an 
institution  with  few  or  no  commercial 
customer  accounts  would  have 
relatively  minimal  implementation 
burden.  Further,  even  if  a  depository 
institution  that  qualifies  as  a  small 
entity  does  have  such  customers,  the 
vast  majority  of  commercial  customers 
will  not  present  more  than  a  minimal 
risk  of  engaging  in  an  Internet  gambling 
business,  so  the  due  diligence  burden 
would  be  minimal. 

A  small  entity  that  participates  in  a 
card  system  and  chooses  to  follow  the 
card  system  examples  in  the  final  rule 
should  largely  be  able  to  rely  on  the 
policies  and  procedures  established  by 
the  operator  of  the  card  system,  such  as 
Visa  or  MasterCard. general,  such 
small  depository  institutions  will  rely 


'^®The  Agencies  have  added  a  new  §  .5(c)  to 

the  rule  stating  that  a  participant  in  a  designated 
payment  system,  such  as  a  small  depository 
institution  participating  in  a  card  system,  may  rely 
on  a  written  statement  or  notice  by  the  operator  of 
that  system  that  the  system’s  policies  and 
procedures  comply  with  the  requirements  of  this 
rule. 


on  the  transaction  coding  of  the  card 
system  to  determine  whether  to 
authorize  or  deny  authorization  for  a 
transaction  that  the  card  system’s 
coding  procedure  indicates  may  be  a 
restricted  transaction.  Many  small 
depository  institutions  had  already 
made  the  business  decision,  prior  to  the 
Act  and  this  rule’s  effective  date,  to 
implement  these  processes,  such  that 
this  rule  may  impose  only  minimal 
additional  burden  in  this  respect. 
Moreover,  a  small  depository  institution 
may  agree  to  have  the  card  system 
operator  or  a  third-party  processor  make 
transaction  authorization  decisions  on 
its  behalf  as  its  agent.  Following  the 
card  system  example  in  the  final  rule 
may  require  a  small  entity  participant  to 
seek  input  from  legal  counsel  and 
technical  personnel  familiar  with  the 
coding  framework  and  transaction 
authorization  process  used  by  the  card 
system  in  which  the  small  entity 
participates,  although,  based  on 
comments  received,  the  Agencies 
believe  that  many  card  issuing  banks 
and  card  systems  already  have  such 
procedures  in  place.^29 

Small  entities  in  money  transmitting 
businesses  would,  to  a  large  extent,  be 
“send”  or  “receive”  agents  that 
participate  in  systems  operated  by 
Western  Union,  MoneyGram,  or  similar 
entities.  The  final  rule  provides 
exemptions  for  all  participants  in  a 
money  transmitting  business,  except  for 
the  operator.  The  Agencies  anticipate 
that  these  exemptions  will  completely 
eliminate  the  burden  for  such  small 
entities.  In  addition,  the  final  rule 
extends  only  to  those  money 
transmitting  business  operators  that 
permit  customers  to  initiate  money 
transmission  transactions  remotely  from 
a  location  other  than  a  physical  location 
of  the  money  transmitting  business.  As 
noted  earlier,  the  National  Money 
Transmitters  Association  (NMTA),  a 
trade  association  representing  small-  to 
medium-sized  money  transmitting 
organizations,  indicated  that  most 
smaller  money  transmitting 
organizations  do  not  allow  Internet- 
initiated  transactions  and  require  a 
customer  to  visit  an  agent  location  in 
person  in  order  to  initiate  a 
transaction. 

For  those  few  small  money 
transmitting  business  operators  subject 
to  the  final  rule  which  choose  to  follow 
the  final  rule’s  examples,  the  operator 
would  need  to  design  and  implement 
policies  and  procedures  for  conducting 
due  diligence  on  its  commercial 


>^**See,  e.g.,  MasterCard  letter,  supra  note  53,  at 
3. 

'■■•“NMTA  call  summary,  supra  note  41,  at  1. 
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customers  at  the  establishment  of  the 
account  or  relationship  similar  to  the 
due  diligence  described  above  for  ACH, 
check  collection,  and  wire  transfer 
systems.  The  final  rule’s  examples  also 
suggest  that  the  operator  notify  all 
commercial  customers,  through  the 
account  agreement  or  other  means 
available,  that  restricted  transactions  are 
prohibited  from  being  processed 
through  the  account  or  relationship. 
Developing  such  conforming  policies 
and  procedures  would  likely  require 
input  from  legal  counsel  and 
management  as  described  above  for 
ACH,  check  collection,  and  wire  transfer 
systems.  Implementation  of  due 
diligence  and  remedial  action  policies 
and  procedures  would  also  require 
input  from  legal  counsel,  management, 
technical,  audit,  and  compliance 
personnel  similar  to  that  required  for 
the  ACH,  check  collection,  and  wire 
transfer  systems. 

In  addition,  the  final  rule’s  money 
transmitting  business  examples  suggest 
that  an  operator’s  policies  and 
procedures  should  include  procedures 
regarding  ongoing  monitoring  or  testing 
to  detect  potential  restricted 
transactions,  such  as  monitoring  and 
analyzing  payment  patterns  to  detect 
suspicious  payment  volumes  to  any 
recipient.  Such  procedures  would  likely 
be  facilitated  by  technical  expertise  and 
software  from  an  outside  vendor; 
however,  the  final  rule’s  examples  do 
not  require  using  a  vendor.  In  fact,  the 
NMTA  indicated  that  the  smallest 
money  transmitting  organizations  are 
sometimes  the  best  at  spotting 
anomalous  transactions,  even  without 
computers.  The  NMTA  stated  that  such 
businesses  keep  detailed  records  and 
tend  to  know  all  of  their  customers,  and 
thus  can  quickly  spot  anomalous 

transactions.^31 

5.  Steps  Taken  To  Minimize  the 
Economic  Impact  on  Small  Entities 

As  discussed  in  the  preamble  to  this 
final  rule,  the  Agencies  considered 
many  approaches  to  minimize  the 
burden  of  the  rule  on  non-exempt 
participants,  including  small  entities, 
while  carrying  out  the  mandates  of  the 
Act.  Consistent  with  the  Act,  the  final 
rule  has  been  designed  for  maximum 
flexibility  with  respect  to  non-exempt 
participants,  including  small  entities. 
First,  the  final  rule  only  requires  non¬ 
exempt  participants  to  establish  and 
implement  reasonably  designed  policies 
and  procedures.  The  final  rule  does  not 
prescribe  any  design  standards  (such  as 
requiring  the  use  of  a  specific 
technology)  or  performance  standards 


131  NMTA  call  summary,  supra  note  41,  at  1-2. 


for  such  policies  and  procedures. 
Second,  the  examples  of  reasonably 
designed  policies  and  procedures 

provided  in  § _ .6  of  the  final  rule  are 

non-exclusive  and  non-prescriptive. 
Specifically,  a  non-exempt  participant, 
including  a  small  entity,  is  permitted  to 
design  and  implement  policies  and 
procedures  tailored  to  its  business  that 
may  be  different  than  the  examples 
provided  in  the  final  rule.  Participants 
may  also  tailor  different  policies  and 
procedures  with  respect  to  different 
business  lines  or  different  parts  of  its 
organization.  Third,  the  Agencies  have 
made  a  number  of  changes  in  the  final 
rule  in  response  to  public  comments  on 
the  proposed  rule  in  order  to  reduce  the 
burden  the  Act  and  the  rule  impose  on 
payment  system  participants,  including 
small  entities. 

The  proposed  rule  designated  money 
transmitting  businesses  as  a  payment 
system  subject  to  the  rule  and  did  not 
provide  any  exemptions  for  particular 
participants  in  a  money  transmitting 
business.  Commenters  suggested  that 
the  Agencies  consider  exempting  small 
money  transmitters  or,  at  a  minimum, 
send  agents  of  money  transmitting 
businesses  from  the  rule.^^^  addition, 
commenters  suggested  that  the 
designation  of  money  transmitting 
businesses  in  the  proposed  rule  was  too 
broad  and  included  entities  that  were 
not  intended  to  be  included  by  the 
Act. ^33  As  discussed  above,  the  final 
rule’s  listing  of  money  transmitting 
businesses  as  a  designated  payment 
system  subject  to  the  rule  has  been 
narrowed  to  include  only  those  money 
transmitting  businesses  that  (1)  engage 
in  the  transmission  of  funds,  which 
does  not  include  check  cashing, 
currency  exchange,  or  the  issuance  or 
redemption  of  money  orders,  travelers’ 
checks,  and  other  similar  instruments: 
and  (2)  permit  customers  to  initiate 
transmission  of  funds  remotely  from  a 
location  other  than  a  physical  office  of 
the  money  transmitting  business.  Based 
on  comments  from  the  NMTA,  these 
changes  would  exclude  most  small 
money  transmitting  businesses. 
Moreover,  the  final  rule  provides  an 
exemption  for  all  participants  in  a 
designated  money  transmitting  business 
except  for  the  operator.  As  noted  above, 
the  Agencies  believe  that  almost  all  of 
the  estimated  240,547  small  participants 
in  money  transmitting  businesses  are 
participants  other  than  operators. 
Accordingly,  these  small  entities  will 
not  be  affected  by  the  rule. 

_ 5 

Advocacy  letter,  supra  note  106  at  4;  see 
o/so  TMSRT  letter,  supra  note  35  at  3-4. 

TMSRT  letter,  supra  note  35  at  2. 


The  proposed  rule  reiterated  the  Act’s 
provision  that  permits,  participants  in  a 
designated  payment  system  to  comply 
with  the  rule’s  requirement  to  establish 
and  implement  reasonably  designed 
policies  and  procedures  by  relying  on 
and  complying  with  the  policies  and 
procedures  of  the  designated  payment 
system  if,  among  other  things,  such 
policies  and  procedures  complied  with 
the  requirements  of  the  proposed  rule. 
Commenters  expressed  concern, 
however,  with  the  value  of  this 
provision  if  a  participant  was  unsure 
whether  the  designated  payment 
system’s  policies  and  procedures 
complied  with  the  rule  and  the  Act.^^^ 
This  issue  would  be  particularly 
relevant  to  small  entities  that  would  be 
more  likely  to  be  participants  in  a 
designated  payment  system  than  an 
operator  and  would  be  more  likely  to 
take  advantage  of  this  authority  to  rely 
on  the  system’s  policies  and  procedures, 
rather  than  incurring  the  cost  of 
designing  and  implementing  their  own 
policies  and  procedures.  The  Agencies 
addressed  this  concern  in  the  final  rule 
by  permitting  a  participant  to  rely  on 
the  policies  and  procedures  of  its 
designated  payment  system  if  the 
operator  of  that  system  has  stated  to  its 
participants  that  the  operator  has 
designed  or  structured  the  system’s 
policies  and  procedures  to  comply  with 
the  requirements  of  the  final  rule,  unless 
the  participant  is  notified  otherwise  by 
its  Federal  functional  regulator  or,  in  the 
case  of  participants  that  are  not  directly 
supervised  by  a  Federal  functional 
regulator,  the  Federal  Trade 
Commission. 

The  proposed  rule’s  non-exclusive 
examples  also  indicated  that  non¬ 
exempt  participants  in  designated 
payment  systems  should  conduct  due 
diligence  in  “establishing  or 
maintaining”  a  commercial  customer 
relationship  to  ensure  that  the  customer 
does  not  process  restricted  transactions. 
Commenters  noted  the  significant 
burden  that  would  be  imposed  by 
Teviewing  all  of  an  institution’s  existing 
commercial  customer  accounts  to 
ensure  that  they  did  not  process 
restricted  transactions. ^ 3^  The  final 
rule’s  examples  for  ACH,  check 
collection,  and  wire  transfer  systems 
recommends  that  non-exempt 
participants  conduct  due  diligence  at 
the  establishment  of  the  commercial 
account  or  relationship.  If  a  non-exempt 
participant  has  actual  knowledge  that  an 
existing  commercial  customer  engages 
in  an  Internet  gambling  business,  the 
final  rule’s  non-exclusive  policies  and 


E.g.,  CBA  letter,  supra  note  121,  at  4. 
’^®£.g.,  BB&T  letter,  supra  note  67.  at  2. 
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procedures  suggest  that  the  participant 
conduct  due  diligence  on  that  customer 
similar  to  what  is  contemplated  for  new 
customers.  Commenters  also  suggested 
that  the  final  rule  provide  more 
guidance  on  the  due  diligence  that 
would  be  deemed  sufficient. In 
response  to  these  comments,  the  final 
rule  provides  detailed  steps  that  a 
participant  can  choose  to  take  to 
conduct  reasonable  risk-based  due 
diligence  as  contemplated  by  the  final 
rule’s  examples. 

The  proposed  rule’s  designated 
payment  system  examples  also 
suggested  including  as  a  term  of 
commercial  customer  agreements  that 
the  customer  may  not  engage  in 
restricted  transactions  through  the 
participant’s  facilities.  Numerous 
commenters  stated  that  such  a 
requirement  to  modify  existing 
agreements  would  be  unduly 

burdensome.^37  jn  addition, 

commenters  noted  that  typical  customer 
agreements  already  include  a 
prohibition  against  unlawful 
transactions,  so  modifying  the 
agreement  to  specifically  include 
restricted  transactions  in  this 
prohibition  would  be  unnecessary.^®® 
Based  on  the  comments,  the  final  rule 
does  not  contemplate  that  non-exempt 
participants  in  designated  payment 
systems  will  modify  their  account 
agreements  with  existing  commercial 
customers,  but  instead  contemplates 
that  participants  will  notify  commercial 
customers  that  the  participant’s 
facilities  may  not  be  used  to  process 
restricted  transactions.  Such  notification 
could  be  accomplished  through  a  term 
in  the  commercial  customer  agreements, 
through  a  notice  sent  to  the  customer,  or 
through  some  other  method. 

The  NPRM  also  set  forth  a  proposed 
effective  date  for  the  final  rule  of  six 
months  after  its  publication.  Many 
commenters  stated  that  this  was 
insufficient  time  to  implement  the  rule. 
A  longer  period  would  be  particularly 
relevant  for  small  entities  because  they 
would  most  likely  be  participants  in  a 
designated  payment  system,  rather  than 
an  operator.  Commenters  stated  that 
designated  payment  systems  must  first 
develop  their  policies  and  procedures 
before  participants  will  be  able  to 
conform  their  policies  and 
procedures.^®®  As  explained  above  in 
the  preamble,  the  Agencies  have 


’3®  See,  e.g.,  comment  letter  from  the  State  Dept. 
Federal  Credit  Union  (Dec.  13,  ^007)  p.  2. 

’^^See,  e.g.,  comment  letter  from  the  Electronic 
Check  Clearing  House  Organization  (Dec.  10,  2007) 
p.  3. 

See,  e.g..  The  Clearing  House  letter,  supra  note 
14,  at  9. 

'■'®See,  e.g.,  NACHA  letter,  supra  note  38,  at  5. 


established  a  compliance  date  for  the 
final  rule  12  months  from  its 
publication.  This  longer  period  will  give 
small  entities  more  time  to  establish  and 
implement  policies  and  procedures 
reasonably  designed  to  identify  and 
block  or  otherwise  prevent  restricted 
transactions,  and  may  thereby  reduce 
small  entities’  costs  of  complying  with 
the  rule. 

Commenters  also  recommended  some 
significant  alternatives  to  approaches 
adopted  in  the  proposed  rule  that  the 
Agencies  have  not  adopted  in  the  final 
rule.  Some  of  these  suggestions  may 
have  reduced  the  burden  imposed  by 
the  rule  on  some  small  entities,  but  were 
rejected  by  the  Agencies  for  factual, 
policy,  or  legal  reasons.  For  example, 
the  final  rule  does  not  contemplate  that 
any  government  entity  will  create, 
publish,  and  maintain  a  list  of  unlawful 
Internet  gambling  businesses.  Several 
commenters  indicated  that  such  a  list 
would  assist  financial  institutions  in 
identifying  Internet  gambling 
operations. 1“*“  After  carefully 
considering  this  issue,  including  the 
numerous  comments  both  for  and 
against  such  a  list,  for  the  reasons 
.discussed  at  length  above,  the  Agencies 
have  concluded  that  such  a  list  would 
not  be  effective  or  efficient.  In  addition, 
the  final  rule’s  non-exclusive  due 
diligence  policies  and  procedures  shift 
the  burden  of  distinguishing  lawful 
from  unlawful  Internet  gambling  from 
participants  in  designated  payment 
systems  to  the  Internet  gambling 
businesses. 

Some  commenters  also  suggested  that 
the  Agencies  exempt  from  the  rule  all 
participants  in  the  ACH,  check,  and 
wire-transfer  systems  or  exclude  such 
systems  from  the  list  of  designated 
payment  systems.^'*^  While  such  an 
approach  would  reduce  the  burden  of 
the  rule  on  small  depository 
institutions,  it  would  also  substantially 
undermine  the  efficacy  of  the  rule. 
Section  5364(b)(3)  of  the  Act  states  that 
the  Agencies  shall  exempt  certain 
restricted  transactions  or  designated 
payment  systems  from  the  rule  if  the 
Agencies  jointly  find  that  it  is  not 
reasonably  practical  to  identify  and 
block  or  otherwise  prevent  or  prohibit 
restricted  transactions.  The  Agencies 
believe  that  it  is  reasonably  practical  for 
participants  in  designated  payment 
systems,  including  small  entities,  to 
implement  certain  policies  and 
procedures,  such  as  those  contained  in 
§ _ .6  of  the  final  rule,  that  will 


xoE.g.,  Wells  Fargo  letter,  supra  note  19,  at  23- 
24. 

See,  e.g.,  M&T  Bank  letter,  supra  note  45,  at 
4. 


constitute  policies  and  procedures 
reasonably  designed  to  prevent  or 
prohibit  restricted  transactions. 
Accordingly,  the  Agencies  have 
determined  that  blanket  exemptions  for 
the  ACH,  check,  and  wire-transfer 
systems  would  not  be  appropriate  given 
the  standard  for  an  exemption  set  forth 
in  section  5364(b)(3)  of  the  Act. 

E.  Paperwork  Reduction  Act  Analysis 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506; 

5  CFR  1320  Appendix  A.l),  the  Board 
has  reviewed  the  final,  rule.  The 
collection  of  information  contained  in 
the  Treasury’s  final  rule  has  been 
reviewed  and  approved  by  OMB  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  The  Agencies  may  not 
conduct  or  sponsor,  and  an  orgaiiization 
is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  are 
1505-0204  for  the  Treasury  and  7100- 
0317  for  the  Board. 

The  collection  of  information  that  is 
required  by  this  final  rulemaking  is 
found  in  sections  5  and  6.  This 
collection  of  information  is  required  by 
section  802  of  the  Act,  which  requires 
the  Agencies  to  prescribe  joint 
regulations  requiring  each  designated 
payment  system,  and  all  participants  in 
such  systems,  to  identify  and  block  or 
otherwise  prevent  or  prohibit  restricted 
transactions  through  the  establishment 
of  policies  and  procedures  reasonably 
designed  to  prevent  or  prohibit 
restricted  transactions.  The  final  rule 
implements  this  requirement  by 
requiring  all  non-exempt  participants  in 
designated  payment  systems  to  establish 
and  implement  written  policies  and 
procedures  reasonably  designed  to 
identify  and  block  or  otherwise,  prevent 
or  prohibit  restricted  transactions. 

The  recordkeepers  are  businesses  or 
other  for-profit  and  not-for-profit 
organizations  that  include  depository 
institutions  (commercial  banks,  savings 
associations,  and  credit  unions),  third- 
party  processors,  and  card  system 
operators,  and  money  transmitting 
business  operators.  The  final  rule  does 
not  include  a  specific  time  period  for 
record  retention;  however,  non-exempt 
participants  would  be  required  to 
maintain  the  policies  and  procedures  for 
a  particular  designated  payment  system 
as  long  as  they  participate  in  that 
.system. 

The  Agencies  collectively  received 
seven  comment  letters  (from  a  law  firm, 
a  depository  institution,  a  member  of 
Congress,  an  individual,  a  government 
agency,  and  two  business/trade 
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associations)  that  addressed  the 
paperwork  issues.  Five  comment  letters 
specifically  addressed  the  burden 
estimates,  one  letter  stated  that  the 
Agencies  could  provide  more  rigorous 
burden  estimates,  and  one  letter 
questioned  the  Board’s  monetized  cost 
to  the  public  as  provided  in  its  OMB 
Supporting  Statement  posted  on  the 
Board’s  public  Web  site.  Broadly,  all 
commenters  stated  that  the  paperwork 
burden  estimates  were  too  low; 
therefore,  the  Agencies  have 
substantially  increased  the  burden 
estimates. 

Additionally,  some  of  these 
commenters  stated  that  the  Agencies  did 
not  adequately  identify  the  number  of 
entities  that  would  incur  paperwork 
burden  under  the  rule.’ '*2  The  Agencies 
continue  to  believe  that  their 
methodology  for  estimating  the  number 
of  regulated  entities  is  generally 
accurate.  The  Board’s  and  Treasury’s 
burden  estimates  (as  provided  in  each 
Agency’s  OMB  supporting  statements 
for  this  rulemaking)  each  reflect  only 
about  half  of  the  rulemaking’s  burden 
on  regulated  entities.  The  Agencies  have 
agreed  to  split  equally  the  total  number 
of  recordkeepers  not  subject  to 
examination  and  supervision  by  either 
the  Board  or  the  Treasury’s  Office  of  the 
Comptroller  of  the  Currency  and  Office 
of  Thrift  Supervision. 

The  final  rule  provides  exemptions 
for  all  participants  in  a  money 
transmitting  business,  except  for  the 
of)erator.  Small  entities  in  money 
transmitting  businesses  would,  to  a 
large  extent,  be  send  or  receive  agents 
that  pcurticipate  in  systems  operated  by 
Western  Union,  MoneyGram,  or  similar 
entities.  Accordingly,  they  are  exempt 


from  the  final  rule  and  are  not  included 
in  the  estimated  number  of 
recordkeepers  below.  Also,  the  Agencies 
clarified  in  the  final  rule  that  money 
transmitting  businesses  are  subject  to 
the  rule  solely  to  the  extent  they  engage 
in  the  transmission  of  funds,  which 
does  not  include  check  cashing, 
currency  exchange,  or  the  issuance  or 
redemption  of  money  orders,  travelers’ 
checks,  and  other  similar  instruments. 
This  change  would  reduce  the  number 
of  money  transmitting  businesses  that 
are  subject  to  the  recordkeeping 
requirements.  Also,  in  the  final  rule,  the 
Agencies  clarified  that  the  requirement 
to  establish  and  implement  written 
policies  and  procedures  applies  only  to 
U.S.  offices  of  participants  in  designated 
payment  systems. 

Depository  institutions  are  the 
primary  non-exempt  participants  for  the 
ACH,  card,  check  collection,  and  wire 
transfer  systems  subject  to  the  rule. 
Accordingly,  non-exempt  depository 
institutions  in  such  designated  payment 
systems  would  be  subject  to  the 
recordkeeping  requirement  of 
establishing  and  implementing  written 
policies  and  procedures  reasonably 
designed  to  prevent  or  prohibit 
restricted  transactions  to  the  extent  that 
they  participate  in  such  systems. 

Respondent  burden: 

For  the  purpose  of  estimating  burden 
and  accounting  for  it  with  OMB,  the 
total  number  of  depository  institutions 
listed  for  each  Agency  includes  the 
number  of  entities  regulated  by  the 
Agency  and  half  of  the  remaining 
depository  institutions  and  third-party 
processors.  Each  Agency  is  also 
accounting  for  the  burden  for  half  of  the 
card  system  operators  and  money  . 


transmitting  business  operators  to 
which  the  Agencies  estimate  the  final 
rule  applies. 

Federal  Reserve: 

Estimated  number  of  recordkeepers: 
3,459  commercial  banks,  4,068  credit 
unions,  3  card  system  operators,  and  8 
money  transmitting  business  operators. 

Estimated  average  annual  burden 
hours  per  recordkeeper:  One-time 
burden  100  hours  for  commercial  banks 
and  card  system  operators,  20  hours  for 
credit  unions,  and  120  hours  for  money 
transmitting  business  operators. 
Ongoing  annual  burden  of  8  hours  per 
recordkeeper. 

Estimated  frequency:  Annually. 

Estimated  total  annual  recordkeeping 
burden:  One-time  biurden,  428,520 
hours  and  ongoing  burden,  60,304 
hours. 

Treasury: 

Estimated  number  of  recordkeepers: 
4,240  commercial  banks,  829  savings 
associations,  4,068  credit  unions,  3  card 
system  operators,  and  8  money 
transmitting  business  operators. 

Estimated  average  annual  burden 
hours  per  recordkeeper:  One-time 
burden  of  100  hours  for  commercial 
banks,  savings  associations  and  card 
system  operators;  20  hours  for  credit 
unions;  and  120  hours  for  money 
transmitting  business  operators. 
Ongoing  annual  burden  of  8  hours  per 
recordkeeper. 

Estimated  frequency:  Annually. 

Estimated  total  annual  recordkeeping 
burden:  One-time  burden,  589,520 
hours  and  ongoing  burden,  73,184 
hours. 

Based  on  these  estimates,  the  PRA 
burden  for  regulated  entities  is 
approximately  one  million  hours: 


Number  of 
recordkeepers 

Number  of  hours 
spent 
(one-time 
burden) 

Treasury . 

Federal  Reserve  . 

Total  PRA  Burden  Hours  for  All  Regulated  Entities  . 

9,148 

7,538 

’^3  varies . 

’^varies . 

589.520 

428.520 

1,018,040 

The  one-time  burden  imposed  by  the 
Act  requires  non-exempt  participants  to 
establish  policies  and  procedures.  The 
Agencies  estimate  that  this  initial 


’■*2  One  commenter  expressed  concern 
specifically  regarding  the  number  of  entities 
involved  in  stored  value  cards  and  gift  cards  that 
would  be  subiect  to  the  rule’s  recordkeeping 
requirements.  See  Alston  &  Bird  letter,  supra  note 
49,  at  23  With  respect  to  implementing  the  final 
rule’s  nun-exclusive  examples  for  card  systems,  the 
relevant  entities  are  the  card  system  operators, 
merchant  acquirers,  and  the  card  issuers.  Retailers, 


burden  will  average  100  hours  per 
commercial  bank,  savings  association, 
and  card  system  operator,  20  hours  per 
credit  union,  and  120  hours  per  money 


such  as  grocery  stores  or  convenience  stores,  are  not 
participants  in  a  designated  payment  system,  as 
defined  by  the  final  rule,  by  virtue  of  their  selling 
pre-paid  gift  cards  or  stored  value  products  and 
thus  are  not  covered  by  the  final  rule. 

’■•^The  one-time  burden  hours  for  the  4,240 
commercial  banks,  829  savings  associations,  and  3 
card  system  operators  is  100  hours  each.  The  one¬ 
time  burden  for  4,068  credit  unions  is  20  hours 


transmitting  business  operator.  The 
Agencies  also  estimate  that  the  ongoing 
burden  of  maintaining  the  policies  and 


each.  The  one-time  burden  for  8  money  transmitting 
business  operators  is  120  hours  each. 

The  one-time  burden  hours  for  the  3,459 
commercial  banks  and  3  card  system  operators  is 
100  hours  each.  The  one-time  burden  for  4,068 
credit  unions  is  20  hours  each.  The  one-time 
burden  for  8  money  transmitting  business  operators 
is  120  hours  each. 
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procedures  once  they  are  established 
will  be  8  hours  per  recordkeeper. 

The  Agencies  further  estimate  (as 
provided  in  each  Agency’s  OMB 
Supporting  Statement)  the  total  start-up 
cost  for  the  banking,  card  system,  and 
money  transmitting  industries  to  be 

$88,518,578.^45 

The  total  estimated  recordkeeping 
cost  for  all  regulated  entities  is  over 


$88.5  million: 

Total  PRA  burden  hours  .  1,018,040 

Average  adjusted  rate  of 
avg.  wage  for  record¬ 
keeping  .  $86.95 

Total  PRA  Cost  to  Regulated 

Entities  .  $88,518,578 


Because  the  records  would  be 
maintained  at  the  institutions  and 
notices  are  not  provided  to  the 
Agencies,  no  issue  of  confidentiality 
under  the  Freedom  of  Information  Act 
arises.  The  Agencies  have  a  continuing 
interest  in  the  public’s  opinion  of  our 
collections  of  information.  At  any  time, 
comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden  may 
be  sent  to:  Office  of  Critical 
Infrastructure  Protection  and 
Compliance  Policy,  Department  of  the 
Treasury,  Main  Treasury  Building, 

Room  1327,  1500  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20220  ;  Secretary, 
Board,of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 

NW.,  Washington,  DC  20551;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1505- 
0204  for  Treasury  or  7100-0317  for  the 
Board),  Washington,  DC  20503. 

F.  Plain  Language 

Each  Ffederal  banking  agency,  such  as 
the  Board,  is  required  to  use  plain 
language  in  all  proposed  and  final 
rulemakings  published  after  January  1, 
2000.  12  U.S.C.  4809.  In  addition,  in 

1998,  the  President  issued  a 
memorandum  directing  each  agency  in 
the  Executive  branch,  such  as  Treasury, 
to  use  plain  language  for  all  new 
proposed  and  final  rulemaking 
documents  issued  on  or  after  January  1, 

1999.  The  Agencies  have  sought  to 
present  the  final  rule,  to  the  extent 
possible,  in  a  simple  and 
straightforward  manner. 


Total  cost  to  the  banking,  card  system,  and 
money  transmitting  industries  was  estimated  using 
the  following  formula.  Percent  of  staff  time, 
multiplied  by  annual  burden  hours,  multiplied  by 
hourly  rate:  20%  Clerical  @  S25,  25%  Managerial 
or  Technical  @  S55.  25%  Senior  Management  @ 
SlOO,  and  30%  Legal  Counsel  @  S144.  Hourly  rate 
estimates  for  each  occupational  group  are  averages 
usihg  data  from  the  Bureau  of  Labor  and  Statistics. 
Occupational  Employment  and  It'ages.  news 
release. 


rV.  Statutory  Authority 
Pursuant  to  the  authority  set  out  in 
the  Act  and  particularly  section  802 
(codified  at  31  U.S.C.  5361  et  seq.),  the 
Board  amends  Chapter  II  of  Title  12  of 
the  Code  of  Federal  Regulations  and  the 
Treasury  amends  Chapter  I  of  Title  31 
of  the  Code  of  Federal  Regulations  by 
adding  the  common  rules  set  out  below. 

V.  Text  of  Final  Rules 
List  of  Subjects 
12  CFRPart  233 

Banks,  Banking,  Electronic  funds 
transfers.  Incorporation  by  reference, 
Internet  gambling.  Payments, 
Recordkeeping. 

31  CFRPart  132 

Banks,  Banking,  Electronic  funds 
transfers.  Incorporation  by  reference, 
Internet  gambling.  Payments, 
Recordkeeping. 

Federal  Reserve  System 
Authority  and  Issuance 

■  For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  Title  12, 
Chapter  II  of  the  Code  of  Federal 
Regulations  by  adding  a  new  part  233  as 
set  forth  under  Common  Rules  at  the 
end  of  this  document: 

PART  233— PROHIBITION  ON 
FUNDING  OF  UNLAWFUL  INTERNET 
GAMBLING  (REGULATION  GG) 

Sec. 

233.1  Authority,  purpose,  and 
incorporation  by  reference. 

233.2  Definitions. 

233.3  Designated  payment  systems. 

233.4  Exemptions. 

233.5  Policies  and  procedures  required. 

233.6  Non-exclusive  examples  of  policies 
and  procedures. 

233.7  Regulatory  enforcement. 

Appendix  A  to  Part  233 — Model  Notice 

Authority:  31  U.S.C.  5364. 

Department  of  the  Treasury 

Authority  and  Issuance 

■  For  the  reasons  set  forth  in  the 
preamble.  Treasury  amends  Title  31, 
Chapter  I  of  the  Code  of  Federal 
Regulations  by  adding  a  new  part  132  as 
set  forth  under  Common  Rules  at  the 
end  of  this  document: 

PART  132— PROHIBITION  ON 
FUNDING  OF  UNLAWFUL  INTERNET 
GAMBLING 

Sec. 

132.1  Authority,  purpose,  and 
incorporation  by  reference. 

132.2  Definitions. 

132.3  Designated  payment  systems. 

132.4  Exemptions. 


132.5  Policies  and  procedures  required. 

132.6  Non-exclusive  examples  of  policies 
and  procedures. 

132.7  Regulatory  enforcement. 

Appendix  A  to  Part  132 — Model  Notice 

Authority:  31  U.S.C.  321  and  5364. 
Common  Rules 

The  common  rules  added  by  the 
Board  as  part  233  of  Title  12,  Chapter 
II  of  the  Code  of  Federal  Regulations 
and  by  Treasury  as  part  132  of  Title  31, 
Chapter  I  of  the  Code  of  Federal 
Regulations  follow: 

§  .1  Authority,  purpose,  collection  of 

information,  and  incorporation  by 
reference. 

(a)  Authority.  This  part  is  issued 
jointly  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  (Board)  and  the 
Secretary  of  the  Department  of  the 
Treasury  (Treasury)  under  section  802 
of  the  Unlawful  Internet  Gambling 
Enforcement  Act  of  2006  (Act)  (enacted 
as  Title  VIII  of  the  Security  and 
Accountability  For  Every  Port  Act  of 
2006,  Pub.  L.  No.  109-347,  120  Stat. 
1884,  and  codified  at  31  U.S.C.  5361- 
5367).  The  Act  states  that  none  of  its 
provisions  shall  be  construed  as 
altering,  limiting,  or  extending  any 
Federal  or  State  law  or  Tribal-State 
compact  prohibiting,  permitting,  or 
regulating  gambling  within  the  United 
States.  See  31  U.S.C.  5361(b).  In 
addition,  the  Act  states  that  its 
provisions  are  not  intended  to  change 
which  activities  related  to  horseracing 
may  or  may  not  be  allowed  under 
Federal  law,  are  not  intended  to  change 
the  existing  relationship  between  the 
Interstate  Horseracing  Act  of  1978  (IHA) 
(15  U.S.C.  3001  et  seq.)  and  other 
Federal  statutes  in  effect  on  October  13, 
2006,  the  date  of  the  Act’s  enactment, 
and  are  not  intended  to  resolve  any 
existing  disagreements  over  how  to 
interpret  the  relationship  between  the 
IHA  and  other  Federal  statutes.  See  31 
U.S.C.  5362(10)(D)(Lii).  This  part  is 
intended  to  be  consistent  with  these 
provisions. 

(b)  Purpose.  The  purpose  of  this  part 
is  to  issue  implementing  regulations  as 
required  by  the  Act.  The  part  sets  out 
necessary  definitions,  designates 
payment  systems  subject  to  the 
requirements  of  this  part,  exempts 
certain  participants  in  designated 
payment  systems  from  certain 
requirements  of  this  part,  provides 
nonexclusive  examples  of  policies  and 
procedures  reasonably  designed  to 
identify'  and  block,  or  otherwise  prevent 
and  prohibit,  restricted  transactions, 
and  sets  out  the  Federal  entities  that 
have  exclusive  regulatory  enforcement 
authority  with  respect  to  the  designated 
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payments  systems  and  non-exempt 
participants  therein. 

(c)  Collection  of  information.  The 
Office  of  Management  and  Budget 
(OMB)  has  approved  the  collection  of 
information  requirements  in  this  part  for 
the  Department  of  the  Treasury  and 
assigned  OMB  control  number  1505- 
0204.  The  Board  has  approved  the  - 
collection  of  information  requirements 
in  this  part  under  the  authority 
delegated  to  the  Board  by  OMB,  and 
assigned  OMB  control  number  7100- 
0317. 

(d)  Incorporation  by  reference — 
relevant  definitions  from  ACH  rules. 

(1)  This  part  incorporates  by  reference 
the  relevant  definitions  of  ACH  terms  as 
published  in  the  “2008  ACH  Rules:,A 
Complete  Guide  to  Rules  &  Regulations 
Governing  the  ACH  Netu'ork”  (the 
“ACH  Rules”).  The  Director  of  the 
Federal  Register  approves  this 
incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  of  the  “2008  ACH 
Rules”  are  available  from  the  National 
Automated  Clearing  House  Association, 
Suite  100, 13450  Sunrise  Valley  Drive, 
Herndon,  Virginia  20171,  http:// 
nacha.org,  (703)  561-1100.  Copies  also 
are  available  for  public  inspection  at  the 
Department  of  Treasury  Library,  Room 
1428,  Main  Treasury  Building,  1500 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20220,  and  the 
National  Archives  and  Records 
Administration  (NARA).  Before  visiting 
the  Treasury  library,  you  must  call  (202) 
622-0990  for  an  appointment.  For 
information  on  the  availability  of  this 
material  at  NARA,  call  (202)  741-6030, 
or  go  to:  http://wrww.archives.gov/ 
federaljregister/ 
code_of_federal_regulations/ 
ibr_locations.html  20002. 

(2)  Any  amendment  to  definitions  of 
the  relevant  ACH  terms  in  the  ACH 
Rules  shall  not  apply  to  this  part  unless 
the  Treasury  and  the  Board  jointly 
accept  such  amendment  by  publishing 
notice  of  acceptance  of  the  amendment 
to  this  part  in  the  Federal  Register.  An 
amendment  to  the  definition  of  a 
relevant  ACH  term  in  the  ACH  Rules 
that  is  accepted  by  the  Treasury  and  the 
Board  shall  apply  to  this  part  on  the 
effective  date  of  the  rulemaking 
specified  by  the  Treasury  and  the  Board 
in  the  joint  Federal  Register  notice 
expressly  accepting  such  amendment. 

§  .2  Definitions. 

The  following  definitions  apply  solely 
for  purposes  of  this  part: 

(a)  Actual  knowledge  with  respect  to 
a  transaction  or  commercial  customer 
means  when  a  particular  fact  with 
respect  to  that  transaction  or 


commercial  customer  is  known  by  or 
brought  to  the  attention  of: 

(1)  An  individual  in  the  organization 
responsible  for  the  organization’s 
compliance  function  with  respect  to  that 
transaction  or  commercial  customer;  or 

(2)  An  officer  of  the  organization. 

(b)  Automated  clearing  house  system 
or  ACH  system  means  a  funds  transfer 
system,  primarily  governed  by  the  ACH 
Rules,  which  provides  for  the  clearing 
and  settlement  of  batched  electronic 
entries  for  participating  financial 
institutions.  When  referring  to  ACH 
systems,  the  terms  in  this  regulation 
(such  as  “originating  depository 
financial  institution,”  “operator,” 
“originating  gateway  operator,” 
“receiving  depository  financial 
institution,”  “receiving  gateway 
operator,”  and  “third-party  sender”)  are 
defined  as  those  terms  are  defined  in  the 
ACH  Rules. 

(c)  Bet  or  wager: 

(1)  Means  the  staking  or  risking  by 
any  person  of  something  of  value  upon 
the  outcome  of  a  contest  of  others,  a 
sporting  event,  or  a  game  subject  to 
chance,  upon  an  agreement  or 
understanding  that  the  person  or 
another  person  will  receive  something 
of  value  in  the  event  of  a  certain 
outcome; 

(2)  Includes  the  purchase  of  a  chance 
or  opportunity  to  win  a  lottery  or  other 
prize  (which  opportunity  to  win  is 
predominantly  subject  to  chance); 

(3)  Includes  any  scheme  of  a  type 
described  in  28  U.S.C.  3702; 

(4)  Includes  any  instructions  or 
information  pertaining  to  the 
establishment  or  movement  of  funds  by 
the  bettor  or  customer  in,  to,  or  from  an 
account  with  the  business  of  betting  or 
wagering  (which  does  not  include  the 
activities  of  a  financial  transaction 
provider,  or  any  interactive  computer 
service  or  telecommunications  service); 
and 

(5)  Does  not  include — 

(i)  Any  activity  governed  by  the 
securities  laws  (as  that  term  is  defined 
in  section  3(a)(47)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(47))  for  the  purchase  or  sale  of 
securities  (as  that  term  is  defined  in 
section  3(a)(l0)  of  that  act  (15  U.S.C. 
78c(a)(10)); 

(ii)  Any  transaction  conducted  on  or 
subject  to  the  rules  of  a  registered  entity 
or  exempt  board  of  trade  under  the 
Commodity  Exchange  Act  (7  U.S.C.  1  et 
seq.y, 

(iii)  Any  over-the-counter  derivative 
instrument; 

(iv)  Any  other  transaction  that — 

(A)  Is  excluded  or  exempt  from 

regulation  under  the  Commodity 
Exchange  Act  (7  U.S.C.  It  et  seq.)-,  or 


(B)  Is  exempt  from  State  gaming  or 
bucket  shop  laws  under  section  12(e)  of 
the  Commodity  Exchemge  Act  (7  U.S.C. 
16(e))  or  section  28(a)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C. 
78bb(a)); 

(v)  Any  contract  of  indemnity  or 
guarantee; 

(vi)  Any  contract  for  insurance; 

(vii)  Any  deposit  or  other  transaction 
with  an  insured  depository  institution; 

(viii)  Participation  in  any  game  or 
contest  in  which  participants  do  not 
stake  or  risk  anything  of  value  other 
than — 

(A)  Personal  efforts  of  the  participants 
in  playing  the  game  or  contest  or 
obtaining  access  to  the  Internet;  or 

(B)  Points  or  credits  that  the  sponsor 
of  the  game  or  contest  provides  to 
participants  ft’ee  of  charge  and  that  can 
be  used  or  redeemed  only  for 
participation  in  games  or  contests 
offered  by  the  sponsor;  or 

.•  (ix)  Participation  in  any  fantasy  or 
simulation  sports  game  or  educational 
game  or  contest  in  which  (if  the  game 
or  contest  involves  a  team  or  teams)  no 
fantasy  or  simulation  sports  team  is 
based  on  the  current  membership  of  an 
actual  team  that  is  a  member  of  an 
amateur  or  professional  sports 
organization  (as  those  terms  are  defined 
in  28  U.S.C.  3701)  and  that  meets  the 
following  conditions: 

(A)  All  prizes  and  awards  offered  to 
winning  participants  are  established 
and  made  known  to  the  participants  in 
advance  of  the  game  or  contest  and  their 
value  is  not  determined  by  the  number 
of  participants  or  the  amount  of  any  fees 
paid  by  those  participants. 

(B)  All  winning  outcomes  reflect  the 
relative  knowledge  and  skill  of  the 
participants  and  are  determined 
predominantly  by  accumulated 
statistical  results  of  the  performance  of 
individuals  (athletes  in  the  case  of 
sports  events)  in  multiple  real-world 
sporting  or  other  events. 

(C)  No  winning  outcome  is  based — 

(1)  On  the  score,  point-spread,  or  any 

performance  or  performances  of  any 
single  real-world  team  or  any 
combination  of  such  teams,  or 

(2  )  Solely  on  any  single  performance 
of  an  individual  athlete  in  any  single 
real-world  sporting  or  other  event. 

(d)  Block  means  to  reject  a  particular 
transaction  before  or  during  processing, 
but  it  does  not  require  freezing  or 
otherwise  prohibiting  subsequent 
transfers  or  transactions  regarding  the 
proceeds  or  account. 

(e)  Card  issuer  means  any  person  who 
issues  a  credit  card,  debit  card,  pre-paid 
card,  or  stored  value  card,  or  the  agent 
of  such  person  with  respect  to  such 
card. 
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(f)  Card  system  means  a  system  for 
authorizing,  clearing  and  settling 
transactions  in  which  credit  cards,  debit 
cards,  pre-paid  cards,  or  stored  value 
cards  (such  cards  being  issued  or 
authorized  by  the  operator  of  the 
system),  are  used  to  purchase  goods  or 
services  or  to  obtain  a  cash  advance. 

The  term  includes  systems  both  in 
which  the  merchant  acquirer,  card 
issuer,  and  system  operator  are  separate 
entities  and  in  which  more  than  one  of 
these  roles  are  performed  by  the  same 
entity. 

(g)  Check  clearing  house  means  an 
association  of  banks  or  other  payors  that 
regularly  exchange  checks  for  collection 
or  return. 

(h)  Check  collection  system  means  an 
interbank  system  for  collecting, 
presenting,  returning,  and  settling  for 
checks  or  intrabank  system  for  settling 
for  checks  deposited  in  and  drawn  on 
the  same  bank.  When  referring  to  check 
collection  systems,  the  terms  in  this 
regulation  (such  as  “paying  bank,” 
“collecting  bank,”  “depositary  bank,” 
“returning  bank,”  and  “check”)  are 
defined  as  those  terms  are  defined  in  12 
CFR  229.2.  For  purposes  of  this  part, 
“check”  also  includes  an  electronic 
representation  of  a  check  that  a  bank 
agrees  to  handle  as  a  check. 

(i)  Commercial  customer  means  a 
person  that  is  not  a  consumer  and  that 
contracts  with  a  non-exempt  participant 
in  a  designated  payment  system  to 
receive,  or  otherwise  accesses,  payment 
transaction  services  through  that  non¬ 
exempt  participant. 

(j)  Consumer  means  a  natural  person. 

(k)  Designated  payment  system  means 

a  system  listed  in  § _ .3. 

(l)  Electronic  fund  transfer  has  the 
same  meaning  given  the  term  in  section 
903  of  the  Electronic  Fund  Transfer  Act 
(15  U.S.C.  1693a),  except  that  such  term 
includes  transfers  that  would  otherwise 
be  excluded  under  section  903(6)(E)  of 
that  act  (15  U.S.C.  1693a(6)(E)),  and 
includes  any  funds  transfer  covered  by 
Article  4A  of  the  Uniform  Commercial 
Code,  as  in  effect  in  any  State. 

(m)  Financial  institution  means  a 
State  or  national  bank,  a  State  or  Federal 
savings  and  loan  association,  a  mutual 
savings  bank,  a  State  or  Federal  credit 
union,  or  any  other  person  that,  directly 
or  indirectly,  holds  an  account 
belonging  to  a  consumer.  The  term  does 
not  include  a  casino,  sports  book,  or 
other  business  at  or  through  which  bets 
or  wagers  may  be  placed  or  received.  • 

(n)  Financial  transaction  provider 
means  a  creditor,  credit  card  issuer, 
financial  institution,  operator  of  a 
terminal  at  which  an  electronic  fund 
transfer  may  be  initiated,  money 
transmitting  business,  or  international. 


national,  regional,  or  local  payment 
network  utilized  to  effect  a  credit 
transaction,  electronic  fund  transfer, 
stored  value  product  transaction,  or 
money  transmitting  service,  or  a 
participant  in  such  network,  or  other 
participant  in  a  designated  payment 
system. 

(o)  Foreign  banking  office  means:  - 

(1)  Any  non-U.S.  office  of  a  financial 
institution:  and 

(2)  Any  non-U.S.  offtce  of  a  foreign 
bank  as  described  in  12  U.S.C.  3101(7). 

(p)  Interactive  computer  service 
means  any  information  service,  system, 
or  access  software  provider  that 
provides  or  enables  computer  access  by 
multiple  users  to  a  computer  server, 
including  specifically  a  service  or 
system  that  provides  access  to  the 
Internet  and  such  systems  operated  or 
services  offered  by  libraries  or 
educational  institutions. 

(q)  Internet  means  the  international 
computer  network  of  interoperable 
packet  switched  data  networks. 

(r)  Internet  gambling  business  means 
the  business  of  placing,  receiving  or 
otherwise  knowingly  transmitting  a  bet 
or  wager  by  any  means  which  involves 
the  use,  at  least  in  part,  of  the  Internet, 
but  does  not  include  the  performance  of 
the  customary  activities  of  a  financial 
transaction  provider,  or  any  interactive 
computer  service  or 
telecommunications  service. 

(s)  Intrastate  transaction  means 
placing,  receiving,  or  otherwise 
transmitting  a  bet  or  wager  where — 

(1)  The  bet  or  wager  is  initiated  and 
received  or  otherwise  made  exclusively 
within  a  single  State; 

(2)  The  bet  or  wager  and  the  method 
by  which  the  bet  or  wager  is  initiated 
and  received  or  otherwise  made  is 
expressly  authorized  by  and  placed  in 
accordance  with  the  laws  of  such  State, 
and  the  State  law  or  regulations 
include — 

(i)  Age  and  location  verification 
requirements  reasonably  designed  to 
block  access  to  minors  and  persons 
located  out  of  such  State;  and 

(ii)  Appropriate  data  security 
standards  to  prevent  unauthorized 
access  by  any  person  whose  age  and 
current  location  has  not  been  verified  in 
accordance  with  such  State’s  law  or 
regulations;  and  • 

(3)  The  bet'or  wager  does  not  violate 
any  provision  of — 

(i)  The  Interstate  Horseracing  Act  of 
1978  (15  U.S.C.  3001  et  seq.); 

(ii)  28  U.S.C.  chapter  178 
(professional  and  amateur  sports 
protection): 

(iii)  The  Gambling  Devices 
Transportation  Act  (15  U.S.C.  1171  et 
seq.y,  or 


'  (iv)  The  Indian  Gaming  Regulatory 
Act  (25  U.S.C.  2701  et  seq.). 

(t)  Intratrlbal  transaction  means 
placing,  receiving  or  otherwise 
transmitting  a  bet  or  wager  where — 

(1)  The  bet  or  wager  is  initiated  and 
received  or  otherwise  made 
exclusively — 

(1)  Within  the  Indian  lands  of  a  single 
Indian  tribe  (as  such  terms  are  defined 
under  the  Indian  Gaming  Regulatory  Act 
(25  U.S.C.  2703));  or 

(ii)  Between  the  Indian  lands  of  two 
or  more  Indian  tribes  to  the  extent  that 
intertribal  gaming  is  authorized  by  the 
Indian  Gaming  Regulatory  Act  (25 
U.S.C.  2701  et  seq.y, 

(2)  The  bet  or  wager  and  the  method 
by  which  the  bet  or  wager  is  initiated 
and  received  or  otherwise  made  is 
expressly  authorized  by  and  complies 
with  the  requirements  of — 

(i)  The  applicable  tribal  ordinance  or 
resolution  approved  by  the  Chairman  of 
the  National  Indian  Gaming 
Commission:  and 

(ii)  With  respect  to  class  III  gaming, 
the  applicable  Tribal-State  compact; 

(3)  The  applicable  tribal  ordinance  or 
resolution  or  Tribal-State  compact 
includes — 

(i)  Age  and  location  verification 
requirements  reasonably  designed  to 
block  access  to  minors  and  persons 
located  out  of  the  applicable  Tribal 
lands:  and 

(ii)  Appropriate  data  security 
standards  to  prevent  unauthorized 
access  by  any  person  whose  age  and 
current  location  has  not  been  verified  in 
accordance  with  the  applicable  tribal 
ordinance  or  resolution  or  Tribal-State 
Compact;  and 

(4)  The  bet  or  wager  does  not  violate 
anv  provision  of — 

(i)  The  Interstate  Horseracing  Act  of 
1978  (15  U.S.C.  3001  et  seq.)-, 

(ii)  28  U.S.C.  chapter  178 
(professional  and  amateur  sports 
protection); 

(iii)  The  Gambling  Devices 
Transportation  Act  (15  U.S.C.  1171  et 
seq.y,  or 

(iv)  The  Indian  Gaming  Regulatory 
Act  (25,U.S.G.  2701  et  seq.). 

(u)  Money  transmitting  business  has 
the  meaning  given  the  term  in  31  U.S.C. 
5330(d)(1)  (determined  without  regard 
to  any  regulations  prescribed  by  the 
Secretary  of  the  Treasury  thereunder). 

(v)  Operator  of  a  designated  payment 
system  means  an  entity  that  provides 
centralized  clearing  and  delivery 
services  between  p>artici  pants  in  the 
designated  payment  system  and 
maintains  the  operational  framework  for 
the  system.  In  the  case  of  an  automated 
clearinghouse  system,  the  term 
“operator”  has  the  same  meaning  as 
provided  in  the  ACH  Rules. 
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(w)  Participant  in  a  designated 
payment  system  means  an  operator  of  a 
designated  payment  system,  a  financial 
transaction  provider  that  is  a  member  of, 
or  has  contracted  for  financial 
transaction  services  with,  or  is 
otherwise  participating  in,  a  designated 
payment  system,  or  a  third-party 
processor.  This  term  does  not  include  a 
customer  of  the  financial  transaction 
provider,  unless  the  customer  is  also  a 
financial  transaction  provider  otherwise 
participating  in  the  designated  payment 
system  on  its  own  behalf. 

(x)  Reasoned  legal  opinion  means  a 
written  expression  of  professional 
judgment  by  a  State-licensed  attorney 
that  addresses  the  facts  of  a  particular 
client’s  business  and  the  legality  of  the 
client’s  provision  of  its  services  to 
relevant  customers  in  the  relevant 
jurisdictions  under  applicable  federal 
and  State  law,  and,  in  the  case  of 
intratribal  transactions,  applicable  tribal 
ordinances,  tribal  resolutions,  and 
Tribal-State  compacts.  A  written  legal 
opinion  will  not  be  considered 
“reasoned”  if  it  does  nothing  more  than 
recite  the  facts  and  express  a 
conclusion. 

(y)  Restricted  transaction  means  any 
of  the  following  transactions  or 
transmittals  involving  any  credit,  funds, 
instrument,  or  proceeds  that  the  Act 
prohibits  any  person  engaged  in  the 
business  of  betting  or  wagering  (which 
does  not  include  the  activities  of  a 
financial  transaction  provider,  or  any 
interactive  computer  service  or 
telecommunications  service)  from 
knowingly  accepting,  in  connection 
with  the  participation  of  another  person 
in  unlawful  Internet  gambling — 

(1)  Credit,  or  the  proceeds  of  credit, 
extended  to  or  on  behalf  of  such  other 
person  (including  credit  extended 
through  the  use  of  a  credit  card); 

(2)  An  electronic  fund  transfer,  or 
funds  transmitted  by  or  through  a 
money  transmitting  business,  or  the 
proceeds  of  an  electronic  fund  transfer 
or  money  transmitting  service,  from  or 
on  behalf  of  such  other  person;  or 

(3)  Any  check,  draft,  or  similar 
instrument  that  is  drawn  by  or  on  behalf 
of  such  other  person  and  is  drawn  on  or 
payable  at  or  through  any  financial 
institution. 

(z)  State  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
or  any  commonwealth,  territory,  or 
other  possession  of  the  United  States, 
including  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  American 
Samoa,  Guam,  and  the  Virgin  Islands. 

(aa)  Third-party  processor  means  a 
service  provider  that — 


(1)  In  the  case  of  a  debit  transaction 
payment,  such  as  an  ACH  debit  entry  or 
card  system  transaction,  has  a  direct 
relationship  with  the  commercial 
customer  that  is  initiating  the  debit 
transfer  transaction  and  acts  as  an 
intermediary  between  the  commercial 
customer  and  the  first  depository 
institution  to  handle  the  transaction; 

(2j  In  the  case  of  a  credit  transaction 
payment,  such  as  an  ACH  credit  entry, 
has  a  direct  relationship  with  the 
commercial  customer  that  is  to  receive 
the  proceeds  of  the  credit  transfer  and 
acts  as  an  intermediary  between  the 
commercial  customer  and  the  last 
depository  institution  to  handle  the 
transaction;  and 

(3)  In  the  case  of  a  cross-border  ACH 
debit  or  check  collection  transaction,  is 
the  first  service  provider  located  within 
the  United  States  to  receive  the  ACH 
debit  instructions  or  check  for 
collection. 

(bb)  Unlawful  Internet  gambling 
means  to  place,  receive,  or  otherwise 
knowingly  transmit  a  bet  or  wager  by 
any  means  which  involves  the  use,  at 
least  in  part,  of  the  Internet  where  such 
bet  or  wager  is  unlawful  under  any 
applicable  Federal  or  State  law  in  the 
State  or  Tribal  lands  in  which  the  bet  or 
wager  is  initiated,  received,  or  otherwise 
made.  The  term  does  not  include 
placing,  receiving,  or  otherwise 
transmitting  a  bet  or  wager  that  is 
excluded  from  the  definition  of  this 
term  by  the  Act  as  an  intrastate 
transaction  or  an  intra-tribal  transaction, 
and  does  not  include  any  activity  that 
is  allowed  under  the  Interstate 
Horseracing  Act  of  1978  (15  U.S.C.  3001 

et  seq.;  see  _ .1(a)).  The  intermediate 

routing  of  electronic  data  shall  not 
determine  the  location  or  locations  in 
which  a  bet  or  wager  is  initiated, 
received,  or  otherwise  made. 

(cc)  Wire  transfer  system  means  a 
system  through  which  an  unconditional 
order  to  a  bank  to  pay  a  fixed  or 
determinable  amount  of  money  to  a 
beneficiary  upon  receipt,  or  on  a  day 
stated  in  the  order,  is  transmitted  by 
electronic  or  other  means  through  the 
network,  between  banks,  or  on  the 
books  of  a  bank.  When  referring  to  wire 
transfer  systems,  the  terms  in  this 
regulation  (such  as  “bank,”  “originator’s 
bank,”  “beneficiary’s  bank,”  and 
“intermediary  bank”)  are  defined  as 
those  terms  are  defined  in  12  CFR  part 
210,  appendix  B. 

§ _ .3  Designated  payment  systems. 

The  following  payment  systems  could 
be  used  by  participants  in  connection 
with,  or  to  facilitate,  a  restricted 
transaction: 

(a)  Automated  clearing  house  systems; 


(b)  Card  systems; 

(c)  Check  collection  systems; 

(d)  Money  transmitting  businesses 
solely  to  the  extent  they 

(1)  Engage  in  the  transmission  of 
funds,  which  does  not  include  check 
cashing,  currency  exchange,  or  the 
issuance  or  redemption  of  monejr 
orders,  travelers’  checks,  and  other 
similar  instruments;  and 

(2)  Permit  customers  to  initiate 
transmission  of  funds  transactions 
remotely  from  a  location  other  than  a 
physical  office  of  the  money 
transmitting  business;  and 

(e)  Wire  transfer  systems. 

§ _ .4  Exemptions. 

(a)  Automated  clearing  house  systems. 
The  participants  processing  a  particular 
transaction  through  an  automated 
clearing  house  system  are  exempt  from 
this  regulation’s  requirements  for 
establishing  written  policies  and 
procedures  reasonably  designed  to 
prevent  or  prohibit  restricted 
transactions  with  respect  to  that 
transaction,  except  for — 

(1)  The  receiving  depository  financial 
institution  and  any  third-party 
processor  receiving  the  transaction  on 
behalf  of  the  receiver  in  an  ACH  credit 
transaction; 

(2)  The  originating  depository 
financial  institution  and  any  third-party 
processor  initiating  the  transaction  on 
behalf  of  the  originator  in  an  ACH  debit 
transaction;  and 

(3)  The  receiving  gateway  operator 
and  any  third-party  processor  that 
receives  instructions  for  an  ACH  debit 
transaction  directly  from  a  foreign 
sender  (which  could  include  a  foreign 
banking  office,  a  foreign  third-party 
processor,  or  a  foreign  originating 
gateway  operator). 

(b)  Check  collection  systems.  The 
participants  in  a  particular  check 
collection  through  a  check  collection 
system  are  exempt  from  this  regulation’s 
requirements  for  establishing  written 
policies  and  procedures  reasonably 
designed  to  prevent  or  prohibit 
restricted  transactions  with  respect  to 
that  check  collection,  except  for  the 
depositary  bank. 

(c)  Money  transmitting  businesses. 

The  participants  in  a  money 
transmitting  business  are  exempt  from 
this  regulation’s  requirements  for 
establishing  written  policies  and 
procedures  reasonably  designed  to 
prevent  or  prohibit  restricted 
transactions,  except  for  the  operator. 

(d)  Wire  transfer  systems.  The 
participants  in  a  particular  wire  transfer 
through  a  wire  transfer  system  are 
exempt  from  this  regulation’s 
requirements  for  establishing  written 
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policies  and  procedures  reasonably 
designed  to  prevent  or  prohibit 
restricted  transactions  with  respect  to 
that  transaction,  except  for  the 
beneficiary’s  bank. 

§  .5  Policies  and  procedures  required. 

(a)  All  non-exempt  participants  in 
designated  payment  systems  shall 
establish  and  implement  written 
policies  and  procedures  reasonably 
designed  to  identify  and  block  or 
otherwise  prevent  or  prohibit  restricted 
transactions. 

(b)  A  non-exempt  financial 
transaction  provider  participant  in  a 
designated  payment  system  shall  be 
considered  to  be  in  compliance  with  the 
requirements  of  paragraph  (a)  of  this 
section  if — 

(1)  It  relies  on  and  complies  with  the 
written  policies  and  procedures  of  the 
designated  payment  system  that  are 
reasonably  designed  to — 

(1)  Identify  and  block  restricted 
transactions;  or 

(ii)  Otherwise  prevent  or  prohibit  the 
acceptance  of  the  products  or  services  of 
the  designated  payment  system  or 
participant  in  connection  with  restricted 
transactions;  and 

(2)  Such  policies  and  procedures  of 
the  designated  payment  system  comply 
with  the  requirements  of  this  part. 

(c)  For  purposes  of  paragraph  (bK2)  in 
this  section,  a  participant  in  a 
designated  payment  system  may  rely  on 
a  written  statement  or  notice  by  the 
operator  of  that  designated  payment 
system  to  its  participants  that  states  that 
the  operator  has  designed  or  structured 
the  system’s  policies  and  procedures  for 
identifying  and  blocking  or  otherwise 
preventing  or  prohibiting  restricted 
transactions  to  comply  with  the 
requirements  of  this  part  as  conclusive 
evidence  that  the  system’s  policies  and 
procedures  comply  with  the 
requirements  of  this  part,  unless  the 
participant  is  notified  otherwise  by  its 
Federal  functional  regulator  or,  in  the 
case  of  participants  that  are  not  directly 
supervised  by  a  Federal  functional 
regulator,  the  Federal  Trade 
Commission. 

(d)  As  provided  in  the  Act,  a  person 
that  identifies  and  blocks  a  transaction, 
prevents  or  prohibits  the  acceptance  of 
its  products  or  services  in  connection 
with  a  transaction,  or  otherwise  refuses 
to  honor  a  transaction,  shall  not  be 
liable  to  afly  party  for  such  action  if — 

(1)  The  transaction  is  a  restricted 
transaction; 

(2)  Such  person  reasonably  believes 
the  transaction  to  be  a  restricted 
transaction;  or 

(3)  The  person  is  a  participant  in  a 
designated  payment  system  and  blocks 


or  otherwise  prevents  the  transaction  in 
reliance  on  the  policies  and  procedures 
of  the  designated  payment  system  in  an 
effort  to  comply  with  this  regulation. 

(e)  Nothing  in  this  part  requires  or  is 

intended  to  suggest  that  designated 
payment  systems  or  participants  therein 
must  or  should  block  or  otherwise 
prevent  or  prohibit  any  transaction  in 
connection  with  any  activity  that  is 
excluded  from  the  definition  of 
“unlawful  Internet  gambling”  in  the  Act 
as  an  intrastate  transaction,  an 
intratribal  transaction,  or  a  transaction 
in  connection  with  any  activity  that  is 
allowed  under  the  Interstate 
Horseracing  Act  of  1978  (15  U.S.C.  3001 
et  seq.;  see  § _ .1(a)). 

(f)  Nothing  in  this  part  modifies  any 
requirement  imposed  on  a  participant 
by  other  applicable  law  or  regulation  to 
file  a  suspicious  activity  report  to  the 
appropriate  authorities. 

(g)  The  requirement  of  this  part  to 
establish  and  implement  written 
policies  and  procedures  applies  only  to 
the  U.S.  offices  of  participants  in 
designated  payment  systems. 

§  .6  Non-exclusive  examples  of 

policies  and  procedures. 

(a)  In  general.  The  examples  of 
policies  and  procedures  to  identify  and 
block  or  otherwise  prevent  or  prohibit 
restricted  transactions  set  out  in  this 
section  are  non-exclusive.  In 
establishing  and  implementing  written 
policies  and  procedures  to  identify  and 
block  or  otherwise  prevent  or  prohibit 
restricted  transactions,  a  non-exempt 
participant  in  a  designated  payment 
system  is  permitted  to  design  and 
implement  policies  and  procedures 
tailored  to  its  business  that  may  be 
different  than  the  examples  provided  in 
this  section.  In  addition,  non-exempt 
participants  may  use  different  policies 
and  procedures  with  respect  to  different 
business  lines  or  different  parts  of  the 
organization. 

(b)  Due  diligence.  If  a  non-exempt 
participant  in  a  designated  payment 
system  establishes  and  implements 
procedures  for  due  diligence  of  its 
commercial  customer  accounts  or 
commercial  customer  relationships  in 
order  to  comply,  in  whole  or  in  part, 
with  the  requirements  of  this  regulation, 
those  due  diligence  procedures  will  be 
deemed  to  be  reasonably  designed  to 
identify  and  block  or  otherwise  prevent 
or  prohibit  restricted  transactions  if  the 
procedures  include  the  steps  set  out  in 
paragraphs  (b)(1),  (b)(2),  and  (b)(3)  of 
this  section  and  subject  to  paragraph 
(b)(4)  of  this  section. 

(1)  At  the  establishment  of  the 
account  or  relationship,  the  participant 
conducts  due  diligence  of  a  commercial 


customer  and  its  activities 
commensurate  with  the  participant’s 
judgment  of  the  risk  of  restricted 
transactions  presented  by  the  customer’s 
business. 

(2)  Based  on  its  due  diligence,  the 
participant  makes  a  determination 
regarding  the  risk  the  commercial 
customer  presents  of  engaging  in  an 
Internet  gambling  business  and  follows 
either  paragraph  (b)(2)(i)  or  (b)(2)(ii)  of 
this  section. 

(i)  The  participant  determines  that  the 
commercial  customer  presents  a 
minimal  risk  of  engaging  in  an  Internet 
gambling  business. 

(ii)  The  participant  cannot  determine 
that  the  commercial  customer  presents  a 
minimal  risk  of  engaging  in  an  Internet 
gambling  business,  in  which  case  it 
obtains  the  documentation  in  either 
paragraph  (b)(2)(ii)(A)  or  (b)(2)(ii)(B)  of 
this  section^- 

(A)  Certification  from  the  commercial 
customer  that  it  does  not  engage  in  an 
Internet  gambling  business;  or 

(B)  If  the  commercial  customer  does 
engage  in  an  Internet  gambling  business, 
each  of  the  following — 

(1)  Evidence  of  legal  authority  to 
engage  in  the  Internet  gambling 
business,  such  as — 

(1)  A  copy  of  the  commercial 
customer’s  license  that  expressly 
authorizes  the  customer  to  engage  in  the 
Internet  gambling  business  issued  by  the 
appropriate  State  or  Tribal  authority  or, 
if  the  commercial  customer  does  not 
have  such  a  license,  a  reasoned  legal 
opinion  that  demonstrates  that  the 
commercial  customer’s  Internet 
gambling  business  does  not  involve 
restricted  transactions;  and 

(ii)  A  written  commitment  by  the 
commercial  customer  to  notify  the 
participant  of  any  changes  in  its  legal 
authority  to  engage  in  its  Internet 
gambling  business. 

(2)  A  third-party  certification  that  the 
commercial  customer’s  systems  for 
engaging  in  the  Internet  gambling 
business  are  reasonably  designed  to 
ensure  that  the  commercial  customer’s 
Internet  gambling  business  will  remain 
within  the  licensed  or  otherwise  lawful 
limits,  including  with  respect  to  age  and 
location  verification. 

(3)  The  participant  notifies  all  of  its 
commercial  customers,  through 
provisions  in  the  account  or  commercial 
customer  relationship  agreement  or 
otherwise,  that  restricted  transactions 
are  prohibited  from  being  processed 
through  the  account  or  relationship. 

(4)  With  respect  to  the  determination 
in  paragraph  (b)(2)(i)  of  this  section, 
participants  may  deem  the  following 
commercial  customers  to  present  a 
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minimal  risk  of  engaging  in  an  Internet 
gambling  business — 

(i)  An  entity  that  is  directly 

supervised  by  a  Federal  functional 
regulator  as  set  out  in  § _ .7(a):  or 

(ii)  An  agency,  department,  or 
division  of  the  Federal  government  or  a 
State  government. 

(c)  Automated  clearing  house  system 
examples. 

(1)  The  policies  and  procedures  of  the 
originating  depository  financial 
institution  and  any  third  party  processor 
in  an  ACH  debit  transaction,  and  the 
receiving  depository  financial 
institution  and  any  third  party  processor 
in  an  ACH  credit  transaction,  are 
deemed  to  be  reasonably  designed  to 
identify  and  block  or  otherwise  prevent 
or  prohibit  restricted  transactions  if 
they — 

(1)  Address  methods  to  conduct  due 

diligence  in  establishing  a  commercial 
customer  account  or  relationship  as  set 
out  in  § _ .6(b); 

(ii)  Address  methods  to  conduct  due 
diligence  as  set  out  in 

§ _ .6(b)(2)(ii)(B)  in  the  event  that  the 

participant  has  actual  knowledge  that  an 
existing  commercial  customer  of  the 
participant  engages  in  an  Internet 
gambling  business;  and 

(iii)  Include  procedures  to  be  followed 
with  respect  to  a  commercial  customer 
if  the  originating  depository  financial 
institution  or  third-party  processor  has 
actual  knowledge  that  its  commercial 
customer  has  originated  restricted 
transactions  as  ACH  debit  transactions 
or  if  the  receiving  depository  financial 
institution  or  third-party  processor  has 
actual  knowledge  that  its  commercial 
customer  has  received  restricted 
transactions  as  ACH  credit  transactions, 
such  as  procedures  that  address — 

(A)  The  circumstances  under  which 
the  commercial  customer  should  not  be 
allowed  to  originate  ACH  debit 
transactions  or  receive  ACH  credit 
transactions;  and 

(B)  The  circumstances  under  which 
the  account  should  be  closed. 

(2)  The  policies  and  procedures'  of  a 
receiving  gateway  operator  and  third- 
party  processor  that  receives 
instructions  to  originate  an  ACH  debit 
transaction  directly  from  a  foreign 
sender  are  deemed  to  be  reasonably 
designed  to  prevent  or  prohibit 
restricted  transactions  if  they  include 
procedures  to  be  followed  with  respect 
to  a  foreign  sender  if  the  receiving 
gateway  operator  or  third-party 
processor  has  actual  knowledge, 
obtained  through  notification  by  a 
government  entity,  such  as  law 
enforcement  or  a  regulatory  agency,  that 
such  instructions  included  instructions 
for  restricted  transactions.  Such 


procedures  may  address  sending 
notification  to  the  foreign  sender,  such 
as  in  the  form  of  the  notice  contained  in 
appendix  A  to  this  part. 

(d)  Card  system  examples.  Tfie 
policies  and  procedures  of  a  card  system 
operator,  a  merchant  acquirer,  third- 
party  processor,  or  a  card  issuer,  are 
deemed  to  be  reasonably  designed  to 
identify  and  block  or  otherwise  prevent 
or  prohibit  restricted  transactions,  if  the 
policies  and  procedures — 

(1)  Provide  for  either — 

(i)  Methods  to  conduct  due 
diligence — 

(A)  In  establishing  a  commercial 

customer  account  or  relationship  as  set 
out  in  § _ .6(b):  and 

(B)  As  set  out  in  § _ .6(b)(2)(ii)(B) 

in  the  event  that  the  participant  has 
actual  knowledge  that  an  existing 
commercial  customer  of  the  participant 
engages  in  an  Internet  gambling 
business;  or 

(ii)  Implementation  of  a  code  system, 
such  as  transaction  codes  and  merchant/ 
business  category  codes,  that  are 
required  to  accompany  the 
authorization  request  for  a  transaction, 
including — 

(A)  The  operational  functionality  to 
enable  the  card  system  operator  or  the 
card  issuer  to  reasonably  identify  and 
deny  authorization  for  a  transaction  that 
the  coding  procedure  indicates  may  be 

a  restricted  transaction;  and 

(B)  Procedures  for  ongoing  monitoring 
or  testing  by  the  card  system  operator  to 
detect  potential  restricted  transactions, 
including — 

(1)  Conducting  testing  to  ascertain 
whether  transaction  authorization 
requests  are  coded  correctly;  and 

(2)  Monitoring  and  analyzing  payment 
patterns  to  detect  suspicious  payment 
volumes  from  a  merchant  customer;  and 

(2)  For  the  card  system  operator, 
merchant  acquirer,  or  third-party 
processor,  include  procedures  to  be 
followed  when  the  participant  has 
actual  knowledge  that  a  merchant  has 
received  restricted  transactions  through 
the  card  system,  such  as — 

(i)  The  circumstances  under  which 
the  access  to  the  card  system  for  the 
merchant,  merchant  acquirer,  or  third- 
party  processor  should  be  denied;  and 

(ii)  The  circumstances  under  which 
the  merchant  account  should  be  closed. 

(e)  Check  collection  system  examples. 

(1)  The  policies  and  procedures  of  a 

depositary  bank  are  deemed  to  be 
reasonably  designed  to  identify  and 
block  or  otherwise  prevent  or  prohibit 
restricted  transactions,  if  they — 

(i)  Address  methods  for  the  depositary 
bank  to  conduct  due  diligence  in 
establishing  a  commercial  customer 
account  or  relationship  as  set  out  in 
§ _ .6(b); 


(ii)  Address  methods  for  the 
depositary  bank  to  conduct  due 
diligence  as  set  out  in 

§ _ .6(b)(2)(ii)(B)  in  the  event  that  the 

depositary  bank  has  actual  knowledge 
that  an  existing  commercial  customer 
engages  in  an  Internet  gambling 
business;  and 

(iii)  Include  procedures  to  be  followed 
if  the  depositary  bank  has  actual 
knowledge  that  a  commercial  customer 
of  the  depositary  bank  has  deposited 
checks  that  are  restricted  transactions, 
such  as  procedures  that  address — 

(A)  The  circumstances  under  which 
check  collection  services  for  the  ’ 
customer  should  be  denied;  and 

(B)  The  circumstances  under  which 
the  account  should  be  closed. 

(2)  The  policies  and  procedures  of  a 
depositary  bank  that  receives  checks  for 
collection  from  a  foreign  banking  office 
are  deemed  to  be  reasonably  designed  to 
identify  and  block  or  otherwise  prevent 
or  prohibit  restricted  transactions  if  they 
include  procedures  to  be  followed  by 
the  depositary  bank  when  it  has  actual 
knowledge,  obtained  through 
notification  by  a  government  entity, 
such  as  law  enforcement  or  a  regulatory 
agency,  that  a  foreign  banking  office  has 
sent  checks  to  the  depositary  bank  that 
are  restricted  transactions.  Such 
procedures  may  address  sending 
notification  to  the  foreign  banking 
office,  such  as  in  the  form  of  the  notice 
contained  in  the  appendix  to  this  part. 

(f)  Money  transmitting  business 
examples.  The  policies  and  procedures 
of  an  operator  of  a  money  transmitting 
business  are  deemed  to  be  reasonably 
designed  to  identify  and  block  or 
otherwise  prevent  or  prohibit  restricted 
transactions  if  they — 

(1)  Address  methods  for  the  operator 

to  conduct  due  diligence  in  establishing 
a  commercial  customer  relationship  as 
set  out  in  § _ .6(b): 

(2)  Address  methods  for  the  operator 
to  conduct  due  diligence  as  set  out  in 

§ _ .6(b)(2)(ii)(B)  in  the  event  that  the 

operator  has  actual  knowledge  that  an 
existing  commercial  customer  engages 
in  an  Internet  gambling  business; 

(3)  Include  procedures  regarding 
ongoing  monitoring  or  testing  by  the 
operator  to  detect  potential  restricted 
transactions,  such  as  monitoring  and 
analyzing  payment  patterns  to  detect 
suspicious  payment  volumes  to  any 
recipient;  and 

(4)  Include  procedures  when  the 
operator  has  actual  knowledge  that  a 
commercial  customer  of  the  operator 
has  received  restricted  transactions 
through  the  money  transmitting 
business,  that  address — 

(i)  The  circumstances  under  which 
money  transmitting  services  should  be 
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denied  to  that  commercial  customer; 
and 

(ii)  The  circumstances  under  which 
the  commercial  customer  account 
should  be  closed. 

(g)  Wire  transfer  system  examples. 

The  policies  and  procedures  of  the 
beneficiary’s  bank  in  a  wire  transfer  are 
deemed  to  be  reasonably  designed  to 
identify  and  block  or  otherwise  prevent 
or  prohibit  restricted  transactions  if 
they— 

(1)  Address  methods  for  the  ^ 
beneficiary’s  bank  to  conduct  due 
diligence  in  establishing  a  commercial 
customer  account  as  set  out  in 

§ _ .6(b): 

(2)  Address  methods  for  the 
beneficiary’s  bank  to  conduct  due 
diligence  as  set  out  in 

§ _ .6(b)(2)(ii)(B)  in  the  event  that  the 

beneficiary’s  bank  has  actual  knowledge 
that  an  existing  commercial  customer  of 
the  bank  engages  in  an  Internet 
gambling  business; 

(3)  Include  procedures  to  be  followed 
if  the  beneficiary’s  bank  obtains  actual 
knowledge  that  a  commercial  customer  . 
of  the  bank  has  received  restricted 
transactions  through  the  wire  transfer 
system,  such  as  procedures  that  address 

(i)  The  circumstances  under  which 
the  beneficiary  bank  should  deny  wire 
transfer  services  to  the  commercial 
customer;  and 


(ii)  The  circumstances  under  which 
the  commercial  customer  account 
should  be  closed. 

§ _ .7  Regu  latory  enforcement. 

The  requirements  under  this  part  are 
subject  to  the  exclusive  regulatory 
enforcement  of — 

(a)  The  Federal  functional  regulators, 
with  respect  to  the  designated  payment  • 
systems  and  participants  therein  that  are 
subject  to  the  respective  jurisdiction  of 
such  regulators  under  section  505(a)  of 
the  Gramm-Leach-Bliley  Act  (15  U.S.C. 
6805(a))  and  section  5g  of  the 
Commodity  Exchange  Act  (7  U.S.C.  7b- 
2);  and 

(b)  The  Federal  Trade  Commission, 
with  respect  to  designated  payment 
systems  and  participants  therein  not 
otherwise  subject  to  the  jurisdiction  of 
any  Federal  functional  regulators 
(including  the  Commission)  as 
described  in  paragraph  (a)  of  this 
section. 

Appendix  A  to  Part  — Model  Notice 

[Date] 

[Name  of  foreign  sender  or  foreign  banking 
office] 

[Address] 

Re:  U.S.  Unlawful  Internet  Gambling 
Enforcement  Act  Notice 
Dear  [Name  of  foreign  counterparty]: 

On  [date],  U.S.  government  officials 
informed  us  that  your  institution  processed 


payments  througK  our  facilities  for  Internet 
gambling  transactions  restricted  by  U.S.  law 
on  [dates,  recipients,  and  other  relevant 
information  if  available]. 

We  provide  this  notice  to  comply  with  U.S. 
Government  regulations  implementing  the 
Unlawful  Internet  Gambling  Enforcement  Act 
of  2006  (Act),  a  U.S.  federal  law.  Our  policies 
and  procedures  established  in  accordance 
with  those  regulations  provide  that  we  will 
notify  a  foreign  counterparty  if  we  learn  that 
the  counterparty  has  processed  payments 
through  our  facilities  for  Internet  gambling 
transactions  restricted  by  the  Act.  This  notice 
ensures  that  you  are  aware  that  we  have 
received  information  that  your  institution  has 
processed  payments  for  Internet  gambling 
restricted  by  the  Act. 

The  Act  is  codified  in  subchapter  IV, 
chapter  53,  title  31  of  the  U.S.  Code  (31 
U.S.C.  5361  et  seq.).  Implementing 
regulations  that  duplicate  one  another  can  be 
found  at  part  233  of  title  12  of  the  U.S.  Code 
of  Federal  Regulations  (12  CFR  part  233)  and 
part  132  of  title  31  of  the  U.S.  Code  of 
Federal  Regulations  (31  CFR  part  132). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  November  12,  2008. 
Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

Dated:  November  10,  2008. 

By  the  Department  of  the  Treasury. 

Taiya  Smith, 

Executive  Secretary. 

[FR  Doc.  E8-27181  Filed  11-12-08;  4:15  pm] 
BILLING  CODE  6210-01-P;  4810-25-P 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3900,  3910,  3920,  and 
3930 

[LLWO-3200000  L13100000.PP0000  L.X.EM 
OSHL000.241A] 

RIN  1004-AD90 

Oil  Shale  Management — General 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  finalizing 
regulations  to  set  out  the  policies  and 
procedures  for  the  implementation  of  a 
commercial  leasing  program  for  the 
management  of  federally-owned  oil 
shale  and  any  associated  minerals 
located  on  Federal  lands.  The  Energy 
Policy  Act  of  2005  (EP  Act)  directs  the 
Secretary  of  the  Interior  (Secretary)  to: 
Make  public  lands  available  for 
conducting  oil  shale  research  and 
development  activities;  Complete  a 
Programmatic  Environmental  Impact 
Statement  (PEIS)  for  a  commercial 
leasing  program  for  both  oil  shale  and 
tar  sands  resources  on  the  BLM- 
administered  lands  in  Colorado,  Utah, 
and  Wyoming;  and  Issue  regulations 
establishing  a  commercial  oil  shale 
leasing  program. 

These  final  regulations  incorporate 
specific  provisions  of  the  Mineral 
Leasing  Act  of  1920  (MLA)  and  the  EP 
Act  relating  to;  Oil  shale  lease  size; 
Acreage  limitations;  Rental;  and  Lease 
diligence. 

These  regulations  also  address  the 
diligent  development  requirements  of 
the  EP  Act  by  establishing  work 
requirements  and  milestones  to  ensure 
diligent  development  of  leases.  The  rule 
also  provides  for  other  standard 
components  of  a  BLM  mineral  leasing 
program,  including  lease  administration 
and  operations. 

DATES:  This  rule  is  effective  on  Januarv 
17,2009. 

ADDRESSES:  You  may  send  inquiries  or 
suggestions  to  Director  (320),  Bureau  of 
Land  Management,  1620  L  Street,  NW.,  ' 
Room  501,  Washington,  DC  20036, 
Attention:  RIN-AD90. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  Leverette,  Chief,  Division  of 
Solid  Minerals  at  (202)  452-5088  for 
issues  related  to  the  BLM’s  commercial 
oil  shale  leasing  program  or  Kelly  Odom 
at  (202)  452—5028  for  regulatory  process 
issues.  Persons  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 


Relay  Service  (FIRS)  atT-800-877- 
8339,  24  hours  a  day,  7  days  a  week,  to 
leave  a  message  or  question  with  the 
above  individuals.  You  will  receive  a 
reply  during  normal  business  hours. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Final  Rule  as  Adopted  and  Response  to 

Comments 

III.  Procedural  Matters 
I.  Background 

These  regulations  implement  the  EP 
Act  (42  U.S.C.  15927),  which  became 
law  on  August  8,  2005.  Section  369  of 
the  EP  Act  addresses  oil  shale 
development  and  authorizes  the 
Secretary  to  establish  regulations  for  a 
commercial  leasing  program.  The  MLA 
of  1920  (30  U.S.C.  241(a))  provides  the 
authority  for  the  BLM  to  allow  for  the 
exploration,  development,  and 
utilization  of  oil  shale  resources  on  the 
BLM-managed  public  lands.  Additional 
statutory  authorities  for  these 
regulations  are: 

(1)  The  Mineral  Leasing  Act  for 
Acquired  Lands  of  1947  (30  U.S.C.  351- 
359);  and 

(2)  The  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976  (43 
U.S.C.  1701  et  seq.,  including  43  U.S.C. 
1732). 

Oil  shale  is  a  fine-grained 
sedimentary  rock  containing  organic 
matter  from  which  shale  oil  may  be 
produced.  Oil  shale  is  a  marlstone  and 
contains  no  oil;  rather,  it  contains  un¬ 
decayed  algae  called  kerogen  (not  oil). 

In  fact,  the  word  kerogen  is  a  Greek 
word  interpreted  to  mean  “to  produce 
wax” — “kero”  (wax),  “gen”  to  produce. 
The  waxy  substance  produced  from  oil 
shale  rock  is  not  the  same  as 
conventional  crude  oil.  The  kerogen 
only  has  a  market  value  as  an  energy 
source  after  it  has  been  refined  and 
converted  to  synthetic  crude  oil. 

Oil  shale  is  a  solid  rock  and  must  be 
mined  or  treated  in  place  to  release  the 
kerogen  from  the  rock.  Energy 
companies  and  petroleum  researchers 
have,  over  the  past  60  years,  developed 
and  tested  a  variety  of  technologies  on 
a  small  scale  for  recovering  shale  oil 
from  oil  shale  and  processing  it  to 
produce  fuels  and  by-products.  Both 
surface  processing  and  in-situ 
technologies  have  been  examined. 
Generally,  surface  processing  consists  of 
three  major  steps:  (1)  Oil  shale  mining 
and  ore  preparation;  (2)  processing  of  oil 
shale  to  produce  kerogen  oil;  and  (3) 
processing  kerogen  oil  to  produce 
refinery  feedstock  and  high-value 
chemicals.  This  sequence  is  illustrated 
below. 


Conversion  of  Oil  Shale  to  Products 
(Surface  Process) 

Resource  — *■  Ore  Mining  — *■  Retorting  — *■ 
Oil  Upgrading  — *■  Fuel  and 
Chemical  Markets 

For  deeper,  thicker  deposits,  not  as 
amenable  to  surface-  or  deep-mining 
methods,  the  shale  oil  can  be  produced 
by  in-situ  technology.  In-situ  processes 
minimize  or,  in  the  case  of  true  in-situ, 
eliminate  the  need  for  mining  and 
surface  processes  by  heating  the 
resource  in  its  natural  depositional 
setting.  This  sequence  is  illustrated 
below. 

Conversion  of  Oil  Shale  to  Products 
(True  In-Situ  Process) 

Resource  — *■  In-Situ  Processing  —  Oil 
Upgrading  — Fuel  and  Chemical 
Markets 

The  American  Association  of 
Petroleum  Geologists  estimates  that  the 
total  world  oil  shale  resources  contain 
the  equivalent  of  2.6  trillion  barrels  of 
oil.  According  to  estimates  by  the  U.S. 
Geological  Survey,  the  United  States 
holds  more  than  50  percent  of  the 
world’s  oil  shale  resources. 

The  largest  known  deposits  of  oil 
shale  in  the  world  are  located  in  a 
16,000  square  mile  area  in  the  Green 
River  formation  in  Colorado,  Utah,  and 
Wyoming  (underlying  the  Piceance, 
Uinta,  Green  River,  and  Washakie 
Basins),  which  is  estimated  to  contain 
the  equivalent  of  between  1.5  and  1.8 
trillion  barrels  of  oil.  Federal  lands 
comprise  72  percent  of  the  total  surface 
of  oil  shale  acreage  and  82  percent  of 
the  oil  shale  resources  in  the  Green 
River  formation. 

BLM  Oil  Shale  Initiatives  Since  1973 

In  1973,  four  leases  were  issued  in  the 
oil  shale  prototype  leasing  program. 
During  the  1973-74  oil  shale  prototype 
program  there  were  expectations  of  an 
economic  boom  in  western  Colorado 
which  never  materialized.  The  oil  shale 
industry  collapsed  on  May  2,  1982, 
commonly  referred  to  as  Black  Sunday. 

In  1983,  the  BLM  established  an  Oil 
Shale  Task  Force  to  address: 

(1)  Access  to  unconventional  energy 
resources  (such  as  oil  shale)  on  public 
lands; 

(2)  Impediments  to  oil  shale 
development  on  public  lands; 

(3)  Industry  interest  in  research  and 
development  and  commercial 
opportunities  on  public  lands;  and 

(4)  Secretarial  options  to  capitalize  on 
these  opportunities. 

On  February  11, 1983,  the  BLM 
published  a  proposed  rule  for  an  oil 
shale  leasing  program  (48  FR  6510).  Due 
to  apparent  lack  of  interest  in  the 
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development  of  oil  shale,  the  BLM 
withdrew  the  proposed  rule,  effective 
September  25,  1985  (50  FR  38867). 

In  order  to  be  better  able  to  expand 
and  diversify  domestic  energy 
production,  on  November  22,  2004,  the 
BLM  published  a  notice  in  the  Federal 
Register  (69  FR  67935)  requesting 
public  comments  on  the  potential  for  oil 
shale  development  within  the  Piceance 
Creek  Basin  in  Colorado,  the  Uinta 
Basin  in  Utah,  and  the  Green  River  and 
Washakie  Basins  in  Wyoming.  The 
Federal  Register  notice  also  requested 
comments  on  a  proposed  draft  oil  shale 
Research,  Development,  and 
Demonstration  (R,  D  and  D)  lease  form. 
Comments  received  were  incorporated, 
as  appropriate,  into  the  final  R,  D  and 
D  lease  form. 

On  June  9,  2005,  the  BLM  published 
a  notice  in  the  Federal  Register  (70  FR 
33753),  which  initiated  a  R,  D  and  D 
leasing  program  by  soliciting 
nominations  of  160-acre  parcels  of 
public  land  to  be  leased  in  Colorado, 
Utah,  and  Wyoming  for  conducting  oil 
shale  recovery  technologies.  In  response 
to  the  19  nominations  of  parcels 
received,  the  BLM  issued  6  R,  D  and  D 
leases — 5  in  Colorado  that  were  effective 
January  1,  2007,  and  an  additional  R,  D 
and  D  lease  in  Utah  that  was  effective 
on  July  1,  2007.  Each  of  the  R,  D  and 
D  leases  contain  a  preference  right  for 
conversion  to  a  commercial  lease  of 
additional  acreage  upon  demonstration 
of  a  successful  method  of  producing  oil 
from  shale  rock. 

One  of  the  purposes  of  the  R,  D  and 
D  leases,  as  stated  in  the  notice,  was  to 
provide  the  BLM,  state  and  local 
governments,  and  the  public  with 
important  information  that  could  be 
utilized  as  the  BLM  works  with 
communities,  states,  and  other  Federal 
agencies  to  develop  strategies  for 
managing  the  environmental  effects  of 
production.  The  R,  D  and  D  lease  form 
was  published  as  an  attachment 
(Appendix  A)  to  the  June  9,  2005, 
Federal  Register  notice. 

The  PEIS  and  National  Environmental 
Policy  Act  (NEPA)  (Compliance 

On  December  13,  2005,  the  BLM 
published  in  the  Federal  Register  a 
notice  of  intent  (NOI)  to  prepare  a  PEIS 
(70  FR  73791)  for  oil  shale  and  tar  sands 
resources  leasing  on  lands  administered 
by  the  BLM  in  Colorado,  Utah,  and 
Wyoming.  The  NOI  alerted  the  public 
that  the  BLM  was  intending  to  amend 
several  resource  management  plans 
(RMPs)  to  make  lands  available  for  oil 
shale  and  tar  sands  resources  leasing  in 
Colorado,  Utah,  and  Wyoming.  The  NOI 
also  informed  the  public  of  the 
development  of  the  oil  shale  regulations 


required  by  Section  369(d)(2)  of  the  EP 
Act.  The  RMPs  are  BLM  planning 
documents  prepared  under  Section  202 
of  FLPMA  that  present  guidelines  for 
making  resource  management  decisions. 

The  draft  PEIS  evaluated  the 
fbllowing  RMPs  for  possible 
amendment: 

(1)  Wyoming:  Green  River,  Great 
Divide,  and  Kemmerer; 

(2)  Utah:  Price  River,  San  Juan,  San 
Rafael,  Henry  Mountain,  Book  Cliffs, 
and  Diamond  Mountain;  and 

(3)  Colorado:  Grand  Junction,  White 
River,  and  Glenwood  Springs. 

Although  the  PEIS  covers  planning  for 
tar  sands,  these  regulations  do  not 
address  tar  sands  leasing  since  the  BLM 
has  regulations  in  place  that  address  tar 
sands  leasing  (see  43  CFR  part  3140). 

On  December  21,  2007,  the  BLM 
published  the  notice  of  availability 
(NOA)  for  the  draft  PEIS  and  made  the 
draft  PEIS  available  for  public  comment 
(72  FR  72751).  On  September  5,  2008, 
the  BLM  published  a  NOA  announcing 
the  availability  of  the  final  PEIS  (73  FR 
51838).  The  PEIS  is  primarily  intended 
to  analyze  the  impacts  of  land  use 
allocation  and  not  site-specific  oil  shale 
leasing.  The  Record  of  Decision  (ROD) 
has  not  yet  been  signed.  The  ROD  will 
describe  and  approve  the  BLM’s 
proposal  to  amend  12  RMPs  to  identify 
the  most  geologically  prospective  public 
lands  in  Colorado,  Utah,  and  Wyoming 
for  oil  shale  and  tar  sands  resources, 
and  to  designate  certain  of  these  lands 
as  available  for  application  for 
commercial  leasing  and  future 
exploration  and  development  of  these 
resources. 

Advance  Notice  of  Proposed 
Rulemaking 

The  BLM  recognized  that  the  creation 
of  the  rules  governing  the  development 
of  oil  shale  would  need  to  address 
different  possible  technologies  that  have 
different  associated  impacts  and  costs. 
Therefore,  to  increase  public 
participation  and  to  aid  in  the 
development  of  oil  shale  regulations, 
the  BLM  published  in  the  Federal 
Register  an  advance  notice  of  proposed 
rulemaking  (ANPR)  (71  FR  50378)  on 
August  25,  2006.  The  ANPR  requested 
public  comments  on  the  following  five 
key  components  of  the  proposed 
regulations: 

(1)  What  should  be  the  royalty  rate 
and  point  of  royalty  determination? 

(2)  Should  the  regulations  establish  a 
process  for  bid  adequacy  evaluation, 
i.e..  Fair  Market  Value  (FMV) 
determination,  or  should  the  regulations 
establish  a  minimum  acceptable  lease 
bonus  bid? 


(3)  How  should  diligent  development 
be  determined? 

(4)  What  should  be  the  minimum 
production  requirement? 

(5)  Should  there  be  provisions  for 
small  tract  leasing? 

On  September  26,  2006,  the  BLM 
published  a  Federal  Register  notice 
reopening  the  comment  period  for  the 
ANPR  and  extending  the  comment 
period  until  October  25,  2006  (71  FR 
56085).  In  response  to  the  ANPR,  the 
BLM  received  48  comments. 

Comments  were  received  from 
individuals,  public  interest  groups,  and 
industry  representatives.  Although  the 
ANPR  focused  on  the  5  areas  previously 
identified,  commenters  addressed  a 
variety  of  topics,  including  whether  or 
not  they  were  supportive  of  a 
commercial  oil  shale  leasing  program. 
The  BLM  considered  the  ANPR 
comments  in  drafting  the  proposed  and 
final  rules. 

Listening  Sessions  With  Governor's 
Representatives  From  Colorado,  Utah, 
and  Wyoming 

The  BLM,  in  coordination  with  the 
Minerals  Management  Service  (MMS), 
held  three  “listening  sessions”  with 
representatives  of  the  governors  of  the 
States  of  Colorado,  Utah,  and  Wyoming. 
The  BLM  and  the  MMS  met  with  these 
representatives  in  Denver,  Colorado 
(December  14,  2006),  Salt  Lake  City, 
Utah  (April  26,  2007),  and  Cheyenne, 
Wyoming  (August  8,  2007).  The  purpose 
of  the  listening  sessions  was  to  provide 
the  governors’  representatives  the 
opportunity  to  share  their  ideas,  issues, 
and  concerns  relating  to  the  proposed 
commercial  oil  shale  leasing 
regulations. 

Section  369(e)  of  the  EP  Act  requires 
the  Department  of  the  Interior 
(Department)  to  consult  with  the 
governors  of  Colorado,  Utah,  and 
Wyoming,  representatives  of  local 
governments,  interested  Indian  tribes, 
and  the  public  to  determine  the  level  of 
support  for  conducting  oil  shale  lease 
sales.  The  BLM  plans  to  consult  with 
the  affected  states  prior  to  conducting 
the  first  oil  shale  lease  sale,  and 
following  publication  of  this  rule. 

On  July  23,  2008,  the  BLM  published 
in  the  Federal  Register  a  proposed  rule 
entitled  Oil  Shale  Management — 
General  (73  FR  42926).  The  comment 
period  on  the  rule  closed  on  September 
22,  2008.  The  BLM  received  over  75,000 
comment  letters  on  the  proposed  rule 
from  individuals.  Federal  and  state 
governments  and  agencies,  interest 
groups,  and  industry  representatives. 
Substantive  comments  on  the  proposed 
rule  are  discussed  in  this  preamble  in 
the  section  discussions  of  this  rule.  If 
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we  received  no  substantive  comment  on 
a  particular  section  of  the  rule,  that 
section  remains  as  proposed. 

II.  Final  Rule  as  Adopted  and  Response 
to  Comments 

Part  3900 — Oil  Shale  Management — 
General 

This  part  contains  regulations  on  the 
general  management  of  the  oil  shale 
program,  including  discussions  of  the 
descriptions  and  acreage  in  oil  shale 
leases,  qualifications  requirements,  fees, 
rentals,  royalties,  bonds  and  trust  funds, 
and  lease  exchanges. 

Subpart  3900 — Oil  Shale  Management — 
Introduction 

This  subpart  establishes  competitive 
oil  shale  leasing  administrative 
procedures  for  implementing  a 
commercial  oil  shale  leasing  program. 

The  rule  contains  specific  provisions 
required  by  Section  369  of  the  EP  Act. 
Many  of  the  sections  of  the  rule  contain 
regulatory  requirements  similar  to  the 
regulations  in  the  BLM’s  existing 
mineral  programs  namely,  coal,  non¬ 
energy  leasable  minerals,  and  oil  and 
gas.  In  creating  a  regulatory  framework 
for  the  oil  shale  commercial  leasing 
program,  the  BLM  is  adopting  certain 
basic  components  and  processes 
common  to  the  BLM’s  leasing  programs. 
Most  of  the  BLM’s  leasing  programs  are 
governed  by  the  MLA.  The  regulations 
governing  those  programs  and  this 
program  include  the  following  types  of 
provisions:  Pre-lease  exploration; 
leasing  processes;  bonding;  operations 
(including  plan  of  development  (POD)); 
reclamation;  and  inspection  and 
enforcement. 

Section  3900.2  contains  the 
definitions  and  terms  used  in  these 
regulations.  Many  of  the  terms  and 
definitions  found  in  this  section  are 
similar  to  terms  and  definitions  in  the 
regulations  of  other  BLM  mineral 
leasing  programs.  Because  most  of  the 
terms  and  concepts  in  this  section  are 
well-established,  this  section  of  the 
preamble  does  not  address  each  of  the 
definitions,  but  focuses  only  on 
definitions  for  certain  terms  that 
directly  affect  the  reader’s 
understanding  of  the  regulatory 
framework  of  the  oil  shale  leasing 
program  or  that  are  unique  to  these 
regulations. 

The  BLM  removed  the  definition  for 
“Director”  in  the  final  rule  because  the 
term  is  not  used  in  the  regulatory  text. 

The  term  “commercial  quantities” 
was  discussed  in  the  proposed  rule  as 
production  of  shale  oil  quantities  in 
accordance  with  the  approved  Plan  of 
Development  for  the  proposed  project 


through  the  research,  development,  and 
demonstration  activities  conducted  on 
the  R,  D  and  D  lease,  based  on  and  at 
the  conclusion  of  which  a  reasonable 
expectation  exists  that  the  expanded 
operation  would  provide  a  positive 
return  after  all  costs  of  production  have' 
been  met,  including  the  amortized  costs 
of  the  capital  investment.  One 
commenter  stated  that  the  report.  Oil 
Shale  Development  in  the  United  States, 
(James  Bartis,  2005)  estimates  that  the 
minimum  size  of  a  commercial  scale 
operation  will  likely  be  over  100,000 
barrels  per  day.  The  BLM  interprets  this 
as  a  recommendation  to  define 
commercial  quantities  as  production  of 
at  least  100,000  barrels  per  day.  Another 
commenter  stated  that  an  alternative 
method  of  defining  commercial 
quantities  would  be  to  set  it  at  no  less 
than  1/2  of  1%  of  the  recoverable 
resource  on  the  lease.  The  BLM  did  not 
adopt  these  recommendations  because 
“commercial  quantities”  does  not  apply 
to  commercial  lease  production,  but  is 
a  condition  in  an  R,  D  and  D  lease  that 
must  be  met  before  an  R,  D  and  D  lessee 
can  convert  the  R,  D  and  D  acreage  and 
preference  acreage  to  a  commercial 
lease.  One  commenter  expressed  the 
view  that  the  definition  in  the  proposed 
rule  for  “commercial  quantities”  was 
subjective  and  that  the  definition  should 
be  revised  to  confirm  that' an  oil  shale 
lessee  will  only  be  required  to  pay 
royalties  once  operations  convert  from 
the  test  phase  to  a  commercial 
operations  phase.  The  definition  of 
“commercial  quantities,”  applies  only 
to  the  R,  D  and  D  leases  and  mirrors  the 
definition  for  “commercial  quantities” 
that  is  in  the  existing  R,  D  and  D  leases. 
Provisions  in  the  R,  D  and  D  leases  also 
address  the  payment  of  royalties, 
therefore,  we  have  revised  the  definition 
for  “commercial  quantities”  in  the  final 
rule  to  make  it  clear  that  the  definition 
only  applies  to  R,  D  and  D  leases. 
Another  commenter  stated  that  there  is 
an  inconsistency  between  the 
“commercial  quantities”  definition  and 
the  “diligent  development”  definition 
in  that  section  3927.50  provides  that 
market  conditions  are  not  considered  a 
valid  reason  to  waive  or  suspend  the 
requirements  for  annual  minimum 
production.  As  stated  previously,  the 
definition  for  “commercial  quantities” 
only  applies  to  R,  D  and  D  leases; 
therefore,  there  is  no  connection,  or 
inconsistency,  between  the  definition 
for  “commercial  quantities”  and  the 
diligent  development  requirements  in 
section  3927.50. 

Finally,  commenters  said  that  the 
commercial  quantities  definition  needs 
to  take  into  account  all  of  the  related 


costs.  The  term  “commercial  quantities” 
pertains  only  to  the  R,  D  and  D  leases. 

As  stated  in  the  commercial  quantities 
definition  of  this  rule,  the  BLM  will 
evaluate  all  costs  of  production, 
including  the  amortized  costs  of  the 
capital  investment  when  determining 
whether  an  R,  D  and  D  lease  should  be 
converted  to  a  commercial  lease.  We  did 
not  revise  the  definition  of  commercial 
quantities  as  a  result  of  public  comment. 

One  commenter  requested  that  the 
BLM  clarify  the  definition  for 
“exploration  license”  to  indicate  that 
the  holder  of  an  exploration  license 
does  not  have  an  automatic  right  to  a 
lease  to  develop  oil  shale.  We  made  a 
change  in  the  final  rule  to  address  this 
concern  by  making  it  clear  that  an 
exploration  license  confers  no  right  to  a 
lease  to  develop  oil  shale. 

One  commenter  noted  the  absence  of 
a  definition  for  “royalty”  and  suggested 
that  the  BLM  describe  whether  royalty 
is  based  on  net  or  gross  revenue  and  the 
components  thereof.  Please  see  the 
discussion  of  royalty  valuation  in 
subpart  3903  for  a  response  to  this 
comment. 

The  term  “infrastructure”  means  all 
support  structures  necessary  for  the 
production  or  development  of  shale  oil. 
The  definition  lists  examples  of  the 
different  types  of  support  structures  that 
the  BLM  considers  to  be  infrastructure. 
This  term  is  defined  in  these  regulations 
because  it  is  critical  to  the  BLM’s  review 
of  lease  applications.  Infrastructure 
impacts  are  a  key  component  of  the  plan 
of  operations  that  the  BLM  will  review 
when  undertaking  various  analyses  such 
as  those  required  by  NEPA. 

Furthermore,  the  BLM  believes  that  a 
detailed  itemization  of  examples  is 
necessary  since  installation  of 
infrastructure  is  one  of  the  diligent 
development  milestones. 

We  received  several  comments 
discussing  the  need  to  modify  the 
definition  of  the  term  maximum 
economic  recovery  (MER).  The 
commenters  pointed  out  that  the  oil 
shale  industry  is  not  yet  established  and 
therefore  there  currently  are  no  standard 
industry  operating  procedures. 

The  BLM  agrees  with  the  commenter 
in  that,  at  this  time,  there  is  no 
established  oil  shale  industry.  However, 
the  concept  of  MER  is  incorporated  into 
many  of  the  BLM’s  other  mineral  leasing 
regulations  either  as  MER  or  as  ultimate 
maximum  recovery.  The  term 
specifically  means  that  there  is  a  need 
to  prevent  wasting  of  resources  and  that 
there  should  be  requirements  to  recover 
the  maximum  amount  of  the  resource 
that  is  technologically  and  economically 
possible,  without  jeopardizing  safety 
considerations. 
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The  commenter  also  said  that  the  term 
is  used  in  various  sections  of  the 
regulations  and  the  phrase  “standard 
operating  procedures”  needs  to  be 
clarified.  In  response  to  the  comment, 
the  BLM  believes  that  even  though  there 
is  no  established  oil  shale  industry  and 
that  technology  in  most  cases  is  still 
untested,  once  an  industry  is 
established,  there  will  be  standard 
industry  procedures  that  will  be 
evaluated  in  determining  MER  taking 
into  account  such  factors  as  the 
differences  in  technologies,  resource 
characteristics,  arfd  geologic  conditions. 
The  BLM  will  also  evaluate  economics 
associated  with  the  individual 
operation,  market  conditions,  and 
standard  operating  procedures  that  are 
appropriate  for  the  technologies  of  the 
established  industry.  In  the  future,  the 
BLM  will  determine  additional  standard 
operating  procedures  that  might  be 
adopted  for  a  future  oi!  shale  industry. 

As  a  result  of  the  comments  submitted 
on  MER,  the  BLM  revised  and 
simplified  the  definition  of  maximum 
economic  recovery  in  the  final  rule.  The 
revised  definition  of  maximum 
economic  recovery  reads  as  follows: 
Maximum  Economic  Recovery  (MER) 
means  the  prevention  of  wasting  of  the 
resource  by  recovering  the  maximum 
amount  of  the  resource  that  is 
technologically  and  economically 
possible,  without  jeopardizing  safety 
considerations. 

We  received  several  comments 
requesting  that  the  BLM  add  additional 
definitions  in  the  regulations.  Some 
suggestions  included  adding  to  the 
definition  section:  Raw  oil  shale, 
charred  spent  oil  shale,  de-charred  oil 
shale,  char,  raw  shale  oil,  raw  shale  gas, 
hydrotreated  shale  oil,  processed/ 
separated  gas,  process  energy  efficiency, 
energy  self  sufficient  effective  resource 
recovery,  minimum  environmental 
impact,  and  Fischer  Assay  (FA)/TOSCO 
Assay.  The  suggested  terms  are  used  to 
describe  various  parts  and  components 
of  shale  oil  extraction  and  processing. 
However,  the  BLM  did  not  include  the 
terms  in  the  final  rule  because  they  are 
terms  that  describe  processes, 
components,  or  items  that  were  not 
being  regulated  or  were  terms  that  did 
not  need  an  explanation  or  definition  in 
the  final  rules.  Some  of  the  terms  we 
consider  subsets  of  other  defined  terms. 

The  BLM  believes  that  the  comment 
on  including  a  definition  for  the  term 
“spent  shale”  is  too  restrictive,  but 
decided  to  address  the  “waste”  resulting 
from  the  mining,  in-situ,  and  retorting 
operations.  Therefore,  the  BLM  added  a 
definition  of  the  terrn  “mining  waste” 
because  it  is  more  inclusive  and  could 
be  defined  as  pertaining  to  the  waste 


from  surface,  underground,  and  in-situ 
operations  and  oil  shale  retorting 
operations.  In  the  final  rule,  mining 
waste  is  defined  as  “All  tailings,  dumps, 
deleterious  materials  or  substances 
produced  by  mining,  retorting,  or  in-situ 
operations.”  The  tdfm  “mining  waste” 
is  incorporated  into  both  the  definitions 
section  3900.2  and  the  contents  of  an 
operating  plan  in  .section  3931.11  of  the 
regulations. 

The  term  “oil  shale”  means  a  fine¬ 
grained  sedimentary  rock  containing: 

(1)  Organic  matter  which  was  derived 
chiefly  from  aquatic  organisms  or  waxy 
spores  or  pollen  grains,  which  is  only 
slightly  soluble  in  ordinary  petroleum 
solvents,  and  of  which  a  large 
proportion  is  distillable  into  synthetic 
petroleum;  and 

(2)  Inorganic  matter,  which  may 
contain  other  minerals.  This  term  is 
applicable  to  any  argillaceous, 
carbonate,  or  siliceous  sedimentary  rock 
which,  through  destructive  distillation, 
will  yield  synthetic  petroleum. 

The  BLM  defined  the  term 
“production”  to  acknowledge  the 
various  technologies  associated  with 
operations  for  extraction  of  shale  oil, 
shale  gas-,  or  shale  oil  by-products 

Section  3900.5  explains  the 
information  collection  requirements  for 
the  rule.  The  0MB  has  reviewed  and 
approved  the  information  collection 
requirements  in  parts  3900  through 
3930  under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1004-0201. 
The  table  in  paragraph  (d)  of  this  section 
lists  the  subparts  in  the  rule  requiring 
the  information  and  its  title  and 
summarizes  the  reasons  for  collecting 
the  information  and  how  the  BLM  will 
use -the  information. 

Section  3900.10  identifies  which 
lands  are  subject  to  leasing  under  parts 
3900  through  3930.  Section  21  of  the 
MLA  authorizes  the  issuance  of  oil  shale 
leases  (30  U.S.C.  241(a)).  The  final  rule 
expands  this  section  to  make  it  clear 
that  certain  National  Park  Service  lands 
are  not  available  for  oil  shale  leasing. 

We  also  added  a  new  paragraph  (c)  to 
this  section  to  make  it  clear  that  the 
BLM  may  not  issue  oil  shale  leases  on 
lands  within  incorporated  cities  and 
towns  and  to  be  consistent  with  the 
MLA  (30  U.S.C.  181). 

Section  3900.20  addresses  the  right  to 
appeal  BLM  decisions  issued  under 
these  regulations  to  the  Interior  Board  of 
Land  Appeals  (IBLA)  under  43  CFR  part 
4.  This  section  adopts  standard  appeals 
language  found  in  the  regulations  of 
other  BLM  mineral  programs. 

Section  3900.30  contains  standard 
language  providing  that  documents  (i.e., 
applications,  statements  of  qualification, 
PODs  and  supporting  information,  etc.) 


required  by  these  regulations  be  filed  in 
the  proper  BLM  office  with  the  required 
fees.  The  term  “proper  BLM  office”  is 
defined  in  the  definitions  section  of  this 
rule.  Several  commenters  expressed 
concern  about  the  release  of  confidential 
data  or  information  and  requested 
greater  specificity  regarding  the 
information  that  is  entitled  to 
confidentiality  when  it  is  submitted  to 
the  BLM.  Section  3900.30(b)  of  the 
proposed  and  final  rule  references  the 
Freedom  of  Information  Act  (FOIA)  (5 
U.S.C.  552),  which  includes  an 
exemption  for  confidential  data  and  for 
certain  geological  information.  This 
exemption  under  the  FOIA  is  the  most 
common  standard  that  the  BLM  is 
required  to  follow  concerning 
proprietary  information:  other  statutory 
grounds  for  withholding  information 
might  apply  in  particular  circumstances. 

Section  3900.40  addresses  the 
multiple  use  mandate  of  FLPMA  by 
providing  that  the  BLM’s  issuance  of  an 
exploration  license  or  lease  for  the 
development  or  production  of  oil  shale 
would  not  preclude  the  issuance  of 
other  exploration  licenses  or  leases  on 
the  same  lands  for  deposits  of  other 
minerals  or  other  resource  uses.  This 
provision  is  similar  to  regulatory 
provisions  in  the  BLM’s  other  leasing 
programs,  which  also  promote  multiple 
use  of  the  public  lands.  One  comment 
suggested  that  the  oil  shale  lessee 
should  be  able  to  obtain  the 
predominant  right  to  develop  the  oil 
shale  without  competing  uses.  Another 
comment  suggested  that  the  BLM 
should  reconsider  the  extent  to  which  it 
is  issuing  oil  and  gas  leases  in  oil  shale 
areas.  The  BLM  must  manage  the  public 
lands  under  the  principles  of  multiple 
use  as  mandated  by  FLPMA  (43  U.S.C. 
1732)  (see  also  43  CFR  3000.7), 
therefore,  a  predominant  right  should 
not  be  considered  to  have  been  granted 
to  an  oil  shale  lessee.  In  the  event  of 
unavoidable  conflict,  the  Federal 
mineral  lease  for  the  same  lands  with 
the  earlier  effective  date  has  priority  for 
operations  because  later  lessees  have 
constructive  notice  of  the  prior  lease, 
unless  the  prior  lease  is  specifically 
subordinated  to  later-approved  uses. 
Prior  to  issuing  any  mineral  lease,  the 
BLM  considers  potential  conflicts  and 
the  impact  on  other  resources,  including 
mineral  resources,  and  takes  measures, 
including  adding  lease  stipulations,  to 
ensure  that  resources  are  not 
unnecessarily  lost  or  damaged. 

Section  3900.50  clarifies  the 
relationship  of  land  use  plans  and 
NEPA  to  the  BLM’s  commercial  oil 
shale  leasing  program.  This  section 
provides  that  any  lease  or  exploration 
license  issued  under  these  regulations 
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must  be  issued  under  the  decisions, 
terms,  and  conditions  of  a 
comprehensive  land  use  plan.  The  land 
use  planning  process  is  the  key  tool 
used  by  the  BLM  to  protect  resources 
and  designate  uses  for  BLM- 
administered  lands.  Compliance  with 
NEPA  and  land  use  planning  is  required 
before  BLM  can  issue  a  lease  or 
exploration  license. 

Section  3900.61  addresses  the 
procedures  the  BLM  will  follow 
concerning  consent  and  consultation 
where  the  surface  of  public  land  is 
administered  by  other  Federal  agencies 
outside  of  the  Department  and 
procedures  for  particular  situations 
where  the  United  States  has  conveyed 
title  to  or  transferred  control  of  the 
surface.  Paragraphs  (a)  and  (b)  address 
those  procedures  that  the  BLM  will 
follow  concerning  consent  and 
consultation  where  the  surface  of  public 
lands  is  administered  by  other  agencies 
outside  of  the  Departmeiit.  One 
commenter  expressed  confusion 
regarding  consent  and  consultation  as 
they  apply  to  section  3900.61(a),  Public 
lands,  and  section  3900.61(b),  Acquired 
lands.  Under  this  final  rule,  in  most 
cases  leasing  public  lands  does  not 
require  consent  from  the  surface 
management  agency.  However,  the  BLM 
will  consult  with  the  surface 
management  agency  prior  to  leasing. 
Where  acquired  lands  or  National  Forest 
System  (NFS)  lands  are  involved,  the 
BLM  will  obtain  consent  from  the 
surface  management  agency  prior  to 
leasing. 

Paragraph  (c)  provides  procedures  an 
applicant  may  pursue  in  challenging  a 
decision  issued  by  a  particular  agency 
outside  of  the  Department  relating  to 
special  stipulations  or  refusal  of 
consent.  A  comment  requested 
clarification  of  the  timeframe  for  filing 
an  appeal  with  the  BLM  when  a 
counterpart  appeal  has  been  filed  with 
the  surface  management  agency.  An 
appeal  to  the  BLM  must  be  timely  filed, 
as  presumably  would  an  appeal  to  the 
surface  management  agency.  When 
appropriate,  though,  the  BLM  will  issue 
its  decision  after  the  surface 
management  agency  renders  its 
decision.  Paragraph  (d)  does  not  allow 
the  BLM  to  issue  a  lease  or  license  on 
NFS  lands  without  the  consent  of  the 
Forest  Service.  Under  paragraph  (d),  the 
BLM’s  decision  whether  to  issue  the 
lease  or  license  is  based  on  a 
determination  as  to  whether  the 
interests  of  the  United  States  would  best 
be  served  by  issuing  the  lease  or  license. 
The  provisions  of  this  section  closely 
mirror  BLM  regulations  for  oil  and  gas, 
coal,  and  non-energy  leasable  minerals. 
Paragraph  (e)  provides  that  the  BLM 


make  the  final  decision  as  to  whether  to 
issue  a  lease  or  license  in  those  cases 
not  involving  a  Federal  agency,  where 
the  United  States  has  conveyed  title  to 
the  surface  to  any  state  or  political 
subdivision  or  agency,  including  a 
college  or  any  other  educational 
corporation  or  association,  to  a 
charitable  or  religious  corporation  or 
association,  or  to  a  private  entity. 
Paragraph  (e)  has  been  edited  for  clarity. 

Section  3900.62  addresses  situations 
where  the  BLM  may  require  lease  or 
exploration  license  stipulations  to 
protect  lands  and  resources. 

Stipulations  are  site  specific  provisions 
that  the  BLM  may  add  to  standard  lease 
or  license  terms  prior  to  issuance  for  the 
purpose  of  protecting  Federal  resource 
values  and  mitigating  impacts  to  other 
values  identified  in  a  NEPA  document. 
Stipulations  frequently  restrict 
operations  on  the  lease  or  permit  by 
limiting  surface  disturbance  for  the 
purpose  of  mitigating  potential  impacts 
to  a  specific  non-mineral  resource  value. 
This  includes  the  protection  of  wildlife, 
plants,  and  cultural  or  other  resources. 
This  provision  is  similar  to  those  found 
in  the  BLM’s  other  mineral  leasing 
programs. 

Subpart  3901 — Land  Descriptions  and 
Acreage 

Section  3901.10  contains  the 
requirements  for  land  descriptions  in 
applications  or  documents  submitted  to 
the  BLM.  This  section  is  similar  to  the 
regulatory  provisions  addressing  land 
descriptions  found  in  other  BLM  leasing 
programs  and  establishes  consistent 
standards  for  land  descriptions  in 
applications  submitted  to  the  BLM. 

Sections  3901.20  and  3901.30 
incorporate  the  provisions  of  Section 
21(a)(4)  of  the  MLA,  as  amended  by 
Section  369(j)(2)  of  the  EP  Act,  30  U.S.C. 
241(a)(4),  that  establish  50,000  acres  as 
the  maximum  acreage  of  oil  shale  leases 
on  public  lands  that  any  entity  may 
hold  in  any  one  state  and  that  the  oil 
shale  lease  acreage  does  not  count 
toward  acreage  limitations  associated 
with  other  mineral  leases  such  as  oil 
and  gas  leases.  Another  50,000  acres 
may  be  held  on  acquired  lands.  Since 
the  provisions  in  this  section  relating  to 
maximum  acreage  holdings  are 
statutory,  the  BLM  does  not  have  the 
authority  to  revise  the  requirements  in 
this  section.  We  received  a  comment 
stating  that  section  3901.20  appears  to 
be  in  conflict  with  section  3927.20.  We 
disagree.  Section  3901.20  concerns  the 
amount  of  acreage  an  entity  is  allowed 
to  hold,  and  section  3927.20  concerns 
how  many  acres  can  be  in  each  lease. 
One  comment  expressed  concern  that 
conceivably  one  entity  could  hold  as 


much  as  300,000  acres  in  the  three 
states  of  Colorado,  Utah,  and  Wyoming, 
combined,  which  could  result  in 
speculation.  It  is  true  that  one  lessee 
could  potentially  hold  as  much  as 
300,000  acres,  however,  we  believe  that 
the  competitive  leasing  process 
requiring  FMV  bonus  payments  up  front 
and  the  diligent  development 
milestones  at  section  3930.30  w'ill  deter 
speculation.  We  made  no  changes  to 
subpart  3901  as  a  result  of  this 
comment. 

Subpart  3902 — Qualification 
Requirements 

Sections  under  this  subpart  detail  the 
various  statutory  requirements  under 
Section  27  of  the  MLA  relating  to  who 
can  hold  Federal  oil  shale  leases  and 
interests.  These  regulations  mirror  many 
of  the  qualification  provisions  of  the 
BLM’s  other  mineral  leasing  regulations, 
namely  oil  and  gas  (43  CFR  subpart 
3102),  geothermal  (43  CFR  subpart 
3202),  coal  (43  CFR  subpart  3472),  and 
non-energy  leasable  minerals  (43  CFR 
subpart  3502). 

Section  3902.10  enumerates  the 
requirements  of  the  MLA  relating  to 
who  is  authorized  to  hold  leases  or 
interests  in  leases  (30  U.S.C.  181,  352). 
These  requirements  have  a  longstanding 
statutory  and  regulatory  history  and  are 
found  in  the  regulations  for  the  BLM’s 
mineral  leasing  programs.  A  commenter 
requested  that  BLM  clarify  section 
3902.10(b)  that  a  foreign  citizen  could 
hold  a  majority  or  controlling  share  in 
a  domestic  corporation.  Proposed 
section  3902.10(b)  does  not  place  any 
limits  regarding  shareholdings; 
therefore,  we  have  not  revised  the  final 
rule  as  a  result  of  this  comment. 

Sections  3902.21  and  3902.22  explain 
the  filing  procedures  for  qualification 
documents,  including  when  and  w'here 
to  file  documents.  Section  3902.21  also 
requires  that  all  documentation 
submitted  to  the  BLM  as  evidence  of 
qualifications  be  current,  accurate,  and 
complete. 

Sections  3902.23  through  3902.29 
detail  the  type  of  qualifications 
documentation  that  the  BLM  will 
require  from: 

(1)  Individuals  (section  3902.23); 

(2)  Associations,  including 
partnerships  (section  3902.24); 

(3)  Corporations  (section  3902.25); 

(4)  Guardians  or  trustees  (section 

3902.26) : 

(5)  Heirs  and  devisees  (section 

3902.27) ; 

(6)  Attorneys-in-fact  (section  3902.28); 
and 

(7)  Other  parties  in  interest  (section 
3902.29). 
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The  requirements  in  these  sections  are 
similar  to  the  standard  requirements  of 
other  BLM  regulations  to  show  evidence 
of  qualifications  to  hold  a  lease  under 
the  MLA.  We  received  one  comment 
regarding  section  3902.23(b),  which 
stated  that  acreage  holdings  are 
attributed  to  an  individual  if  that 
individual  holds  more  than  10  percent 
of  the  stock  in  a  corporation, 
association,  or  partnership.  The 
commenter  thought  that  this  was  a  low 
threshold.  The  10  percent  threshold  is 
set  in  the  Act  for  all  leasable  minerals 
(30  U.S.C.  184(e)(1)).  Therefore  we  made 
no  change  to  final  section  3902.23(b)  as 
a  result  of  this  comment. 

Subpart  3903 — Fees,  Rentals,  and 
Royalties  , 

For  payments  of  required  rental  and 
royalties,  sections  3903.20  and  3903.30 
address  the  acceptable  forms  of  payment 
(section  3903.20)  and  where  to  submit 
payment  for  processing  or  filing  fees, 
rentals,  bonus  payments,  and  royalties 
(section  3903.30).  The  acceptable  forms 
of  payment  listed  in  section  3903.20 
mirror  the  forms  of  payment  accepted  in 
the  BLM’s  other  mineral  leasing 
regulations. 

Section  3903.40  incorporates  the 
requirement  of  Section  369(j)  of  the  EP 
Act  that  the  annual  rental  rate  for  an  oil 
shale  lease  is  $2.00  per  acre.  One 
comment  stated  that  the  EP  Act  must  be 
revised  so  that  the  rental  rate  is  coupled 
to  resource  thickness,  overburden 
depth,  and  quality  of  oil,  etc.  Since  the 
statute  sets  the  rental  rate,  the  BLM  has 
no  discretion  to  revise  it.  A  change  in 
the  EP  Act  is  beyond  the  scope  of  this 
rulemaking.  Another  comment  we 
received  brought  to  our  attention  that 
there  is  no  due  date  for  rental  payments. 
We  revised  final  section  3903.40  to 
reflect  that  rental  payments  are  due  on 
or  before  the  lease  anniversary  date.  The 
lease  anniversary  date  is  the  anniversary 
of  the  effective  date  of  the  lease  (see 
section  3927.40).  We  also  revised 
section  3903.40(b)  to  make  it  clear  that 
there  is  only  one  notice  sent  by  BLM 
demanding  payment  of  late  rentals. 

Section  3903.51  addresses  the 
minimal  annual  production  requirement 
that  applies  to  every  lease.  It  also 
discusses  payments  in  lieu  of 
production  beginning  with  the  10th 
lease  year.  The  BLM  determines  the 
amount  required  for  payment  in  lieu  of 
annual  production,  but  in  no  case  will 
it  be  less  than  $4  per  acre.  Payments  in 
lieu  of  production  are  not  unique  to  this 
rule.  They  are  a  requirement  of  other 
BLM  mineral  leasing  regulations  and  the 
BLM  believes  they  provide  an  incentive 
to  maintain  production. 


Setting  the  payment  in  lieu  of 
production  at  no  less  than  $4  per  acre 
is  an  adequate  payment  to  the  Federal 
Government  to  justify  allowing  the 
lessee  to  continue  holding  a  lease  absent 
production,  but  should  not  be  so  high  as 
to  cause  the  lessee  to  relinquish  the 
lease.  A  payment  in  lieu  of  production 
of  $4  per  acre  for  the  maximum  lease 
size  of  5,760  acres  equals  a  payment  of 
$23,040  per  year. 

In  response  to  the  ANPR,  the  BLM 
received  comments  expressing  various 
ideas  concerning  minimum  production 
amounts  and  requirements.  The 
comments  are  summarized  as  follows: 

(1)  Minimum  production  should  be 
1,000  barrels  a  day; 

(2)  Minimum  production  should  be 
based  on  the  viability  of  the  operation; 

(3)  Minimum  production  levels 
should  be  based  on  resource  potential 
and  production  levels  identified  in  the 
POD; 

(4)  Minimum  royalties  should  be 
assessed  at  the  end  of  the  primary  term; 

(5)  Minimum  production  should  be 
based  on  a  percentage  of  the  projected 
resource  base;  and 

(6)  There  should  not  be  a  minimum 
production  requirement. 

We  agree  with  several  of  the 
commenters’  suggestions.  The 
suggestions  to  base  minimum 
production  on  the  approved  POD  and 
the  specifics  of  the  operation  were 
incorporated  into  sections  3930.30(c) 
and  3930.30(d).  The  suggestions  related 
to  defining  the  minimum  production  on 
a  percentage  of  the  resource  base  were 
not  incorporated  into  the  rule  because  of 
the  difficulties  associated  with  defining 
the  recoverable  resource,  the  variables 
associated  with  the  different 
development  technologies,  and  the 
differing  kerogen  content  of  the  shales. 
We  consider  the  suggestion  that 
identified  1,000  barrels  a  day  as  the 
correct  minimum  production 
requirement  too  inflexible  a  standard 
because  it  does  not  allow  for  differences 
in  shale  quality  and  differences  in 
extraction  technology. 

Section  3903.52 — Royalty  Rates  on  Oil 
Shale  Production 

Section  3903.52  establishes  a  royalty 
rate  for  all  products  that  are  sold  from 
or  transported  off  of  the  lease  area.  The 
BLM  recognizes  that  encouraging  oil 
shale  development  presents  some 
unique  challenges  compared  to  BLM’s 
traditional  role  in  managing 
conventional  oil  and  gas  operations.  We 
received  a  wide  range  of  comments 
presenting  alternative  royalty 
approaches  on  both  the  proposed  rule 
and  the  ANPR,  and  we  address  those 
comments  below.  In  the  proposed  rule 


we  narrowed  the  range  of  options  based 
on  the  ANPR  comments  and  did  not 
settle  on  a  single  royalty  rate.  Instead, 
we  presented  two  royalty  rate 
alternatives  in  the  proposed  rule  (as 
outlined  later  in  this  section),  and 
requested  public  comment  on  those 
specific  alternatives.  In  addition,  the 
rule  considered  a  third  alternative,  a 
sliding  scale  royalty  rate  based  on 
market  prices  for  competing  products, 
and  we  sought  public  comment  on  the 
appropriate  parameters  for  the  sliding 
scale  royalty  rate. 

The  EP  Act  (Section  369(o))  directs 
the  agency  to  establish  royalties  and 
other  payments  for  oil  shale  leases  that 
“shall 

(1)  Encourage  development  of  the  oil 
shale  and  tar  sands  resources;  and 

(2)  Ensure  a  fair  return  to  the  United 
States.” 

The  market  demand  for  oil  shale 
resources  based  on  the  price  of 
competing  sources  (e.g.,  crude  oil)  of 
similar  end  products  is  expected  to 
provide  the  primary  incentive  for  future 
oil  shale  development.  Additional 
encouragement  for  development  may  be 
provided  through  the  royalty  terms 
employed  for  oil  shale  relative  to 
conventional  oil  and  gas  royalty  terms, 
but  we  recognize  that  such  incentives 
must  be  balanced  against  the  objective 
of  providing  a  fair  return  to  the  United 
States  for  these  resources.  Through  the 
ANPR  process,  the  BLM  initially 
examined  a  wide  range  of  royalty 
options,  including: 

(1)  12.5  percent  royalty  rate  on  the 
first  marketable  product; 

(2)  12.5  percent  royalty  rate  on  the 
value  of  the  mined  oil  shale  rock,  as 
proposed  in  1983; 

(3)  8  percent  royalty  rate  on  products 
sold  for  10  years  with  optional  increases 
of  1  percent  per  year  up  to  a  maximum 
of  12.5  percent,  similar  to  the  rates 
established  by  the  State  of  Utah  in  1980; 

(4)  Initial  2  percent  royalty  to 
encourage  production  and  a  5  percent 
maximum  upon  establishment  of 
infrastructure; 

(5)  Sliding  scale  royalty  rate  tied  to 
fimeframes  up  to  a  maximum  of  12.5 
percent; 

(6)  Sliding  scale  royalty  rate  tied  to 
production  amounts  up  to  a  maximum 
of  12.5  percent; 

(7)  Sliding  scale  royalty  rate  with 
royalty  rates  tied  to  the  price  of  crude 
oil; 

(8)  Royalty  rate  of  1  percent  of  gross 
profit  before  payout  and  royalty  rate  of 
25  percent  net  profit  after  payout — 
(Canadian  oil  sands  model); 

(9)  Royalty  based  on  cents  per  ton  as 
proposed  in  the  1973  oil  shale  prototype 
program;  and 


69420  Federal  Register / Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations 


(10)  Royalty  based  on  British  Thermal 
Unit  (Btu)  content  as  compared  to  crude 
oil. 

In  evaluating  an  appropriate  royalty 
rate  system  for  oil  shale  that  meets  the 
EP  Act’s  dual  objectives  of  encouraging 
development  and  ensuring  a  fair  return 
to  the  government,  the  BLM  also 
reviewed  other  Federal  royalty  rates  for 
Federal  minerals  set  by  statute  and 
regulations  administered  by  Department 
bureaus,  and  royalty  rates  applied  to  oil 
shale  production  in  other  countries. 

The  royalty  rates  for  other  Federal 
energy  minerals  vary.  Specifically, 
current  royalty  rates  for  Federal  energy 
minerals  under  Department  leasing 
programs  include: 

(1)  Onshore  oil  and  gas  (12.5  percent); 

(2)  Offshore  oil  and  gas  (16.67 
percent).  Gulf  of  Mexico  Region  (18.75 
percent); 

(3)  Underground  coal  (8  percent); 

(4)  Surface  coal  (12.5  percent);  and 

(5)  Geothermal  (for  new  leases:  1.75 
percent  for  the  first  10  years  and  3.5 
percent  thereafter.  For  leases  issued 
prior  to  the  EP  Act,  10  percent  on  net 
proceeds  after  deductions). 

All  of  these  programs  allow  for 
royalty  rate  relief  under  certain 
circumstances  (30  U.S.C.  241  and  209). 

The  BLM  also  looked  at  royalty 
applications  for  oil  shale  and  similar 
unconventional  fuels  in  other  countries, 
including: 

(1)  For  oil  sands,  Canada  applies  a 
royalty  rate  of  1  percent  of  the  gross 
revenue  before  payout  (before 
companies  have  recouped  investment 
costs)  with  a  25  percent  net  profit 
royalty  rate  applied  after  payout; 

(2)  Australia  has  a  10  percent  gross 
royalty  on  the  value  of  the  shale  oil 
produced; 

(3)  Brazil  applies  a  3  percent  gross 
royalty  rate; 

(4)  Estonia  does  not  have  a  royalty; 
and 

(5)  No  information  on  a  royalty  rate 
for  shale  oil  produced  in  China  was 
available. 

It  should  be  noted  that  Canada 
produces  oil  from  oil  sands,  not  oil 
shale.  The  oil  in  the  sands  is  the  same 
as  crude  oil;  but  dispersed  in  sand. 
Extraction  and  processing  is  more 
expensive  than  for  conventional  crude 
oil  production,  but  less  expensive  than 
is  anticipated  for  oil  shale. 

Australian  operations  are  using  the 
Alberta  Taciuk  Process,  which  is  the 
same  type  of  technology  currentlv  used 
by  the  Oil  Shale  Exploration  Companv 
(DSEC)  in  Utah.  Despite  their  10  percent 
royalty  rate,  the  Australian  oil  shale 
project  (the  Stuart  Project)  was  heavily 
subsidized  by  the  Australian 
government  through  other  means  (tax 


incentives).  Even  the  government 
subsidies  could  not  sustain  oil  shale 
operations  in  Australia.  The  last  three 
operators  went  into  bankruptcy  after 
brief  operations.  Suncor,  the  founder  of 
the  Stuart  Project  and  a  successful 
developer  of  the  Canadian  tar  sands, 
exited  the  Australian  oil  shale  business 
after  losing  approximately  one  hundred 
million  dollars.^  For  its  Utah 
demonstration  project,  OSEC  is  also 
expected  to  test  the  Petrosix  horizontal 
retort  process,  which  is  currently  being 
used  by  Petrobras,  Brazil,  for  oil  shale 
operations. 

Australia  and  Brazil  are  the  only  other 
countries  known  to  be  producing,  or  to 
have  produced,  oil  shale  using  the  same 
technologies  as  in  the  United  States.  Oil 
shale  developmental  efforts  in  China 
and  Estonia  are  owned  by  their 
respective  governments.  Because  no 
other  country  has  yet  achieved 
successful  commercial  oil  shale 
operations  and  because  of  the  wide 
variety  of  oversight  and  revenue 
structures  employed  in  each  country, 
the  BLM’s  review  of  these  systems  did 
not  identify  a  useful  model  for  a  royalty 
system  to  be  used  for  oil  shale 
development  on  Federal  lands  in  the 
United  States. 

In  the  ANPR,  the  BLM  solicited 
public  input  on  the  royalty  rate  and 
point  of  royalty  determination.  The 
BLM’s  purpose  for  requesting  comments 
was  to  solicit  ideas  on  these  royalty 
issues  for  a  resource  that  has  little  or  no 
history  of  commercial  development. 

There  were  approximately  thirty-one 
entities  that  provided  comments 
through  the  ANPR  process  that  were 
specific  to  royalty  rate  and  royalty  point 
of  determination.  The  comments 
suggested  royalty  rates  that  ranged  from 
a  royalty  rate  of  zero  to  a  royalty  rate  of 
12.5  percent.  Of  the  royalty-related 
comments,  three  suggested  that  the 
royalty  be  set  at  12.5  percent,  the  same 
rate  as  in  BLM’s  oil  and  gas  program, 
while  some  comments  described  a  12.5 
percent  royalty  rate  as  unreasonable.  It 
is  contemplated  that  the  primary 
products  produced  from  oil  shale  will 
compete  directly  with  those  from 
onshore  oil  and  gas  production,  which 
has  a  12.5  percent  royalty  rate. 

However,  the  BLM  recognizes  that  the 
nature  of  potential  oil  shale  operations 
differs  from  that  of  conventional  oil  and 
gas  operations  and  that  these  differences 
may  suggest  the  need  for  a  royalty 
system  other  than  the  traditional  flat 
rate  of  12.5  percent  used  for 
conventional  onshore  oil  and  gas 
operations. 


’  Environmental  News  Service.  Julv  22,  200.5, 
http://\\i\-w.ens-newsivire.coni. 


In  determining  the  royalty  rate  for  oil 
shale,  it  should  be  noted  that  there  is  a 
significant  difference  between  oil  shale 
mineral  deposits  and  d  conventional 
crude  oil  reservoir.  As  discussed  in  the 
“Background”  section  of  this  preamble, 
oil  shale  is  a  marlstone  that  contains  no 
oil,  but  kerogen,  that  needs  to  be  refined 
and  converted  to  synthetic  crude  oil. 

Currently,  proposed  processes  to 
extract  kerogen  from  an  oil  shale  deposit 
are  considerably  different,  as  well  as 
labor  and  capital  intensive.  Oil  shale  is 
a  solid  rock  that  must  be  mined  or 
treated  in  place  to  release  the  kerogen. 
Two  of  these  processes  are  discussed  in 
the  “Background”  section  of  this 
preamble. 

We  received  a  wide  range  of 
comments  on  the  appropriate  royalty 
rate  as  a  result  of  the  ANPR.  Seven  of 
the  comments  recommended  that  a 
“very  low  royalty  rate”  be  established 
until  after  companies  have  recouped  the 
costs  of  their  investments  (debt  service 
and  capital  investment).  Many  among 
the  seven  recommended  that  a  1  percent 
royalty  rate  be  the  starting  point,  and 
they  used  the  Alberta  oil  sands  royalty 
scheme  as  an  example.  As  discussed 
above,  the  BLM  looked  at  royalty 
applications  for  oil  shale  and  similar 
unconventional  fuels  in  other  countries. 
The  Alberta  tar  sand  model  presents  two 
challenges.  First,  because  of  the 
continual  infusion  of  capital  to  acquire 
new  equipment,  the  payout  point  is 
beingfreached  only  after  many  years  of 
operation.  Secondly,  because  of  the 
complexity  of  determining  when  payout 
may  occur,  such  a  royalty  scheme 
requires  a  more  robust  and  costly 
administrative  process  to  guard  against 
manipulation;  tho.se  costs  would  reduce 
the  net  return  to  the  United  States. 
Therefore,  the  BLM  considered  the 
investment  payout  scheme  as 
inconsistent  with  the  premise  of  “a  fair 
return”  to  the  United  States  as 
mandated  in  EP  Act. 

Three  of  the  ANPR  comments 
recommended  that  “royalties  must  be 
high  enough”  to  support  local 
communities  and  infrastructure; 
however,  these  comments  did  not 
provide  specific  royalty  rates.  Oil  shale 
royalties  are  not  designated  for 
community  and  infrastructure  support, 
but  by  statute  are  required  to  be  split 
between  the  Federal  Treasury  and  the 
states  (30  U.S.C.  191).  Presumably  states 
could  choose  to  direct  a  portion  of  the 
royalty  revenues  they  receive  to  local 
community  and  infrastructure  support, 
but  that  would  be  a  state  choice,  and  for 
the  purpose  of  this  rulemaking,  these 
comments  were  not  considered  because 
they  assume  a  use  of  royalty  revenues 
not  available  under  current  law. 
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Three  comments  suggested  that 
royalties  should  not  be  charged  on 
hydrocarbons  unavoidably  lost  or  used 
on  the  lease  for  the  benefit  of  the  lease, 
but  did  not  directly  address  the  royalty 
rate  issue. 

One  comment  suggested  the  royalty 
be  “based  on  the  material  as  it  exists 
naturally  in  the  land,  and  as  it  is 
removed  from  the  land.”  This  comment 
seems  to  suggest  that  royalty  should  be 
based  on  mined  raw  shale.  While  the 
BLM  acknowledges  the  inherent 
differences  between  an  oil  shale  deposit 
and  other  deposits  from  which  similar 
products  can  be  produced,  this 
suggestion  was  not  considered  because 
there  is  no  known  value  for  raw  oil 
shale  since  there  is  no  oil  shale  industry 
or  an  established  market  for  raw  oil 
shale.  However,  it  should  be  noted  that 
in  1983  the  BLM  proposed  a  rule  to 
establish  a  royalty  rate  equivalent  to 
12.5  percent  of  the  value  of  oil  shale 
after  mining  or  resource  extraction  and 
before  processing,  as  determined  by  the 
BLM.  The  1983  proposed  rule  was 
published  on  February  11,  1983  (48  FR 
6510).  The  1983  proposed  rule  provided 
that  “the  derivation  methodology  for 
this  value  shall  be  announced  prior  to 
the  solicitation  of  bids.”  The  proposed 
rule  further  stated  that  “the  royalty  rate 
shall,  to  the  extent  practicable,  not  be 
levied  on  any  value  added  by  the 
production  process  after  the  point  of 
resource  extraction.”  It  would  be 
unreasonable  to  adopt  such  a  proposal 
today,  due  to  the  changes  in  extraction 
methodology  (in  situ  versus  ex  situ).  It 
would  also  be  challenging  to  develop  a 
fair  and  transparent  process  to  calculate 
the  royalty  equivalent  in  today’s 
economic  environment,  and  no  values 
were  assigned  to  the  mined  or 
unprocessed  rock  and  tonnage  in  the 
1983  proposed  rule.  As  noted,  the  1983 
proposed  rule  deferred  the 
determination  of  those  parameters  to  a 
later  date. 

In  addition  to  ANPR  comments 
received  on  royalty  rates,  the  BLM 
considered  an  initial  2  percent  royalty 
to  encourage  production  and  a 
maximum  5  percent  rate  upon 
establishment  of  infrastructure.  This 
method  recognized  the  high  costs 
involved  in  producing  shale  oil. 
However,  we  did  not  adopt  this 
approach  because  of  the  difficulty 
involved  in  determining  when 
necessary  infrastructure  is  in  place. 


In  the  proposed  rule  the  BLM  also 
considered  em  8  percent  royalty  rate 
established  by  the  State  of  Utah  for  state 
oil  shale  leases.  It  was  determined  that 
this  rate  represents  the  historic  base 
royalty  rate  for  solid  fuel  minerals  on 
the  State  of  Utah  School  and 
Institutional  Trust  Lands 
Administration  lands — including 
asphaltic  sands,  uranium,  and  coal.  To 
date,  several  oil  shale  leases  issued  by 
the  State  of  Utah  are  in  the  infancy 
stages  of  research  and  development. 
These  leases  were  issued  with  an  initial 
royalty  rate  of  5  percent  fox  the  first  5 
years  after  production  begins.  The 
royalty  rate  may  increase  by  1  percent 
per  year  to  12V2  percent. 

After  examining  the  basis  for  setting 
rates,  as  suggested  in  the  ANPR 
comments,  the  BLM  determined  that  an 
initial  flat  12.5  percent  royalty  rate  for 
all  future  production  may  not  allow  oil 
shale  to  become  competitive  with 
traditional  oil  and  gas  development  and 
therefore  could  be  viewed  as 
inconsistent  with  the  requirements  of 
EP  Act. 

Royalty  Rate  Alternatives  Proposed  for 
Further  Consideration 

As  noted  previously,  we  did  not 
propose  a  single  royalty  system.  Based 
on  the  information  the  BLM  reviewed, 
and  considering  the  unique  challenge  of 
hying  to  set  a  royalty  rate  on  oil  shale 
production  in  light  of  the  many 
uncertainties  regarding  the  economics 
and  technology  of  a  potential  future  oil 
shale  industry,  we  presented  different 
royalty  rate  alternatives  in  the  proposed 
rule: 

1.  A  flat  5  percent  royalty  rate;  and 

2.  A  5  percent  royalty  rate  on  a 
specific  volume  of  initial  production 
beginning  within  a  prescribed 
timeframe,  with  a  12.5  percent  rate 
applied  thereafter. 

In  addition,  we  sought  comment  on 
the  appropriate  parameters  for  a  third 
option:  A  two  or  three  tiered  sliding 
scale  royalty  based  on  the  market  price 
of  competing  products  (e.g.,  crude  oil 
and  natural  gas).  A  further  explanation 
of  each  of  these  proposals  is  presented 
below. 

Proposed  Option  1.  Flat  5  percent 
royalty. 

Although  mitigated  somewhat  by  the 
much  greater  geographic  concentration 
of  oil  shale  resources,  there  is  a 
significant  difference  between  the 
energy  value  of  oil  shale  and  crude  oil. 


On  a  per-pound  basis,  very  high  quality 
oil  shale  rock  generates  4,300  Btu,  coal 
generates  an  average  of  10,600  Btu, 
while  crude  oil  generates  19,000  Btu. 
Even  wood  has  more  heating  capacity 
them  oil  shale  rock,  generating  an 
average  of  6,500  Btu.  Applying  the 
relative  Btu  value  of  oil  shale  to  crude 
oil  would  result  in  a  2.6  percent  royalty 
for  oil  shale.  Using  the  same  comparison 
to  the  royalty  rate  for  underground  coal 
would  result  in  a  3.2  percent  royalty 
rate  for  oil  shale.  In  other  words,  it 
would  require  almost  5  times  as  much 
oil  shale  to  produce  the  Btu  value  of 
crude  oil  and  more  than  2  times  as 
much  oil  shale  to  produce  the 
equivalent  Btu  value  of  coal. 

The  BLM  looked  at  royalty  rates  on 
leases  issued  under  Interior’s  1973 
Prototype  Leasing  Program.  The 
prototype  leases  provided  for  royalties 
of  $.12  per  ton  for  oil  shale  with  a 
quality  of  30  gallons  of  oil  per  ton  (30 
g/t)  with  the  addition  of  $.01  for  every 
increase  in  gallon  per  ton  of  oil  shale. 

In  1973,  the  average  price  of  a  barrel  of 
oil  was  $3.89.  At  $.24  per  ton  of  42 
g/t  or  one  barrel/ton  of  oil  shale,  the 
royalty  per  barrel  of  oil  would  have 
been  5  percent.  This  rate  is  similar  to 
the  rate  derived  by  comparing 
production  costs  to  royalty  rates  as 
recommended  by  the  proposed 
regulations. 

The  BLM  also  estimated  what  royalty 
rates  for  shale  oil  might  be,  based  on 
comparisons  of  production  costs  for 
similar  products.  The  cost  of  removing 
oil  from  shale  rock  is  currently 
estimated  to  be  two  to  three  times 
higher  than  the  current  cost  of 
producing  conventional  crude  oil  from 
onshore  operations.  The  current 
published  estimated  production  cost  for 
shale  oil  ranges  from  about  $37.75- 
$65.21  a  barrel.  Current  unpublished 
estimates  are  in -the  $75-$90  range.  The 
production  cost  for  conventional 
onshore  crude  is  approximately  $19.50 
a  barrel.  ^  The  table  below  compares  the 
estimated  cost  of  shale  oil  production 
for  different  technologies  with  the 
estimated  cost  of  current  onshore 
United  States  conventional  oil 
production.  The  table  also  estimates 
what  royalty  rates  for  oil  shale 
production  might  be  for  the  different 
production  methods  compared  to  a  12.5 
percent  royalty  rate  for  conventional  oil 
production,  adjusted  to  account  for 
differences  in  production  costs. 


2  Energy  Information  Administration,  Crude  Oil  crudeproduction.html  and  http://www.eia.doe.gov/  the  time  of  analysis  was  approximately  $19.50  per 

Production,  dated  July  3.  2008.  http://  emeu/perfpro/tab_t2.htm.  The  production  cost  at  barrel. 

www.eia.doe.gov/neic/infosheets/ 
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Technology 

Estimated 
shale  oil  pro¬ 
duction  costs 
per  barrel 

Royalty  calculation  based  on  difference  in  production  cost  of  a  barrel  of 
conventional  oil  versus  shale  oil 

Adjusted 
royalty  for 
shale  oil 
(percent) 

Surface  mining . 

$44.24 

$19.50/344.24  -  44.07%  x  12.5%  -  5.51% . 

5.5 

Underground  mining  . 

54.00 

$19.50/354  -  36.11%  X  12.5%  -  4.51% . 

4.5 

Fracturing  and  heating  in  place . 

65.21 

$19.50/365.21  -  29.90%  x  12.5%  -  3.74% . 

3.75 

Heating  only  in  place  . 

37.75 

$19.50/337.75  -  51.65%  x  12.5%  -  6.46% . 

6.5 

Adjusting  royalty  rates  based  on 
higher  anticipated  production  costs  for 
oil  from  oil  shale  is  not  a  new  concept 
and  is  similar  to  the  situation  in  the  coal 
program  where  underground  coal 
operations  compete  with  surface  coal 
operations,  which  have  lower 
production  costs.  Congress  addressed 
this  disparity  in  production  costs  by 
allowing  for  different  royalty  rates  for 
coal  mined  underground  versus  coal 
mined  at  the  surface. 

Therefore,  one  alternative  that 
considers  the  decreased  energy  content 
and  increased  production  costs,  while 
encouraging  production  and  ensuring  an 
appropriate  return  to  the  government  is 
to  set  a  flat  royalty  rate  of  5%.  This 
alternative  assumes  that  oil  shale  will 
continue  to  be  more  expensive  to 
produce  for  many  years  when  compared 
to  new  conventional  oil. 

Proposed  Option  2.  A  5  percent 
royalty  on  initial  production,  with  12.5 
percent  thereafter. 

As  stated  in  the  proposed  rule,  this 
alternative  would  have  provided  a 
reduced  royalty  rate  of  5%  as  a 
temporary  incentive  for  early 
production  of  oil  shale  (similar  to 
royalty  incentives  offered  to  spur  initial 
Outer  Continental  Shelf  (OCS) 
deepwater  production),  but  with  the 
standard  12.5%  onshore  oil  and  gas 
royalty  rate  applying  to  all  oil  shale 
production  after  a  set  timeframe  and  a 
set  amount  of  production  has  taken 
place.  Like  the  other  royalty  options, 
this  option  would  have  required  oil 
shale  lessees  to  pay  royalties  on  the  . 
amount  or  value  of  all  products  of  oil 
shale  that  are  sold  from  or  transported 
off  of  the  lease.  The  proposal 
established  that  the  standard  royalty 
rate  for  the  products  of  oil  shale  is  12.5 
percent  of  the  amount  or  value  of 
production.  However,  under  this  option, 
for  leases  that  begin  production  of  oil 
shale  within  12  years  after  the  issuance 
of  the  first  oil  shale  commercial  lease, 
the  royalty  rate  would  have  been  5 
percent  of  the  amount  or  value  of 
production  on  the  first  30  million 
Barrels  of  oil  equivalent  (BOE) 
produced. 

The  advantage  of  this  alternative  over 
a  flat  5%  royalty  (Option  1)  is  that  it 
provides  a  Better  return  to  taxpayers  on 


later  production  if  oil  prices  remain 
high  and  oil  shale  production  becomes 
competitive  with  new  conventional  oil 
projects.  At  $60  a  barrel,  this  would 
amount  to  roughly  $1.8  billion  in 
production  per  lease  at  the  lower  5% 
royalty  rate,  providing  roughly  a  $135 
million  in  savings  to  the  lessee 
compared  to  using  the  standard  onshore 
oil  and  gas  royalty  rate  of  12.5%. 

One  potential  ciownside  to  this 
alternative  is  that  offering  royalty 
incentives  without  regard  to  oil  prices 
increases  the  likelihood  that,  if  oil 
prices  remain  high,  the  government  will 
sacrifice  revenue  without  affecting 
actual  oil  shale  development.  For 
example,  at  $120  a  barrel,  the  savings 
would  be  worth  $270  million  to  the 
lessee,  even  though  oil  shale  operations 
would  be  more  profitable  than  at  oil 
prices  of  $60  a  Barrel. 

Therefore,  in  the  proposed  rule  we 
requested  comment  on  whether  the 
temporary  5%  royalty  on  initial 
production  should  also  be  conditioned 
on  crude  oil  and  natural  gas  prices 
(similar  to  OCS  deepwater  royalty 
incentives)  and  if  so,  what  oil  and  gas 
price  level  would  trigger  payment  at  the 
higher  12.5%  rate  if  prices  exceeded  the 
threshold.  We  also  requested  comments 
on  the  1 2  year  timeframe  for  reduced 
royalty. 

Proposed  Option  3.  Sliding  scale 
royalty  based  on  the  market  price  of  oil. 

Two  comments  on  the  ANPR 
suggested  a  sliding  scale  royalty  format. 
One  comment  specifically  suggested  a 
sliding  scale  royalty  scheme  Based  on  a 
royalty  schedule  that  varies  with  the 
price  of  conventional  crude,  as  follows: 

At  $10  per  barrel  of  conventional 
crude,  the  royalty  rate  should  be  zero; 

At  $15  per  barrel,  royalty  should  be 
0.25  percent  and  should  increase  by 
0.25  percent  for  every  $5  per  barrel 
increase  up  to  $35  per  barrel; 

At  $40  per  barrel,  the  royalty  rate 
should  be  2  percent  and  should  increase 
by  0.5  percent  for  every  $5  per  barrel 
increase  in  the  price  of  conventional 
crude  oil  until  the  price  of  conventional 
crude  reaches  $100  per  barrel;  and 

At  $100  per  barrel,  royalty  rate  should 
be  8  percent  and  should  remain  at  8 
percent  at  prices  above  $100  per  barrel. 

Another  ANPR  comment  suggested 
two  approaches  to  calculating  royalty. 


The  first  part  of  the  comment  suggested 
that  a  simple  way  to  accomplish  royalty 
rates  would  be  to  index  the  value  of 
barrels  of  oil  equivalent  to  some 
percentage  of  the  New  York  Mercantile 
Exchange  (NYMEX)  futures  (for 
instance,  a  30  day  average  front  month) 
prices.  The  commenter  suggested  that 
the  index  should  be  some  fraction  of  the 
price,  such  as  50  to  65  percent.  In  the 
second  part  of  the  comment,  the 
commenter  suggested  that,  as  an 
alternative  to  indexing,  the  BLM  uses  a 
sliding  royalty  rate  that  is  calculated  on 
the  difference  between  product  price 
and  the  highest-cost  production  in  the 
industry.  The  commenter  cautioned  that 
“there  need  to  be  provisions  that 
deferred  portions  of  the  royalty  do  not 
reduce  mineral  lease  payments  to  the 
States,  if  an  escalating  royalty  rate  is 
used.” 

The  BLM,  in  consultation  with  the 
MMS,  evaluated  these  variable  royalty 
options,  but  decided  that  as  presented, 
they  would  be  highly  complex,  and 
therefore,  cumbersome  to  administer. 
With  price  volatility  in  the  crude  oil 
market,  an  intricate  sliding  scale  royalty 
scheme  could  make  enforcing 
compliance  very  difficult  for  the  MMS. 
In  addition,  there  is  uncertainty  about 
the  types  of  products  that  would  be 
derived  from  oil  shale  refining. 

Royalties  based  on  oil  shale  quality 
would  also  be  difficult  for  the  BLM  to 
administer  when  attempting  to  verify 
production  quantities.  For  instance,  if 
oil  shale  is  extracted  in  an  underground 
heating  system,  it  would  be  extremely 
difficult  for  the  BLM  to  determine  how 
much  oil  or  other  product  came  from  a 
particular  volume  or  area  of  in-place  oil 
shale. 

While  the  BLM  and  MMS  are 
concerned  about  the  complexity  of 
administering  some  of  the  sliding  scale 
royalty  proposals,  we  recognize  that 
there  is  some  merit  to  the  sliding  scale 
concept,  and  in  a  simpler  form,  a  sliding 
scale  royalty  may  prove  useful  in 
meeting  the  dual  goals  of  encouraging 
production  and  ensuring  a  fair  return  to 
taxpayers  from  future  oil  shale 
development. 

One  of  the  concerns  that  has  been 
expressed  regarding  oil  shale 
development  is  that  potential  oil  shale 
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developers  may  be  reluctant  to  make  the 
large  upfront  investments  required  for 
commercial  operations  if  they  believe 
there  is  a  chance  that  crude  oil  prices 
might  drop  in  the  future  below  the  point 
at  which  oit  shale  production  would  be 
profitable  (i.e.,  competitive  with  new 
conventional  oil  production).  A  sliding 
scale  royalty  system  could  allow  the 
government  to  at  least  partially  mitigate 
this  development  risk  by  providing  for 
a  lower  royalty  rate  if  crude  oil  prices 
fall  below  a  certain  price  threshold.  The 
basic  concept  is  that  in  return  for  the 
government  accepting  a  greater  share  of 
the  price  risk  that  an  operator  faces 
when  prices  are  low  (in  the  form  of  a 
lower  royalty),  the  government  would 
receive  a  greater  share  of  the  rewards 
(through  a  higher  royalty)  when  prices 
are  high. 

At  the  time  of  the  proposed  rule  the 
BLM  had  not  yet  decided  on  the  specific 
parameters  of  a  sliding  scale  royalty 
system,  but  considered  a  simplified, 
two-or  three-tiered  system  based  on  the 
current  royalty  rates  already  in  effect  for 
conventional  fuel  minerals  and  with  a  5 
percent  royalty  rate  (Option  1) 
representing  the  first  tier.  The  proposed 
rule  explained  that  the  applicable 
royalty  rate  would  be  determined  based 
on  market  prices  of  competing  products 
(e.g.,  crude  oil  and  natural  gas)  over  a 
certain  time  period  and  that  if  prices 
remain  below  a  certain  point  during  the 
applicable  period,  the  royalty  rate  on  oil 
shale  products  would  be  5  percent  for 
that  period.  If  prices  are  above  that 
range  for  the  period,  a  higher  royalty 
would  be  charged.  In  a  three-tiered 
system,  a  third  royalty  rate  would  apply 
if  prices  rise  above  a  second  price 
threshold  during  the  applicahle  period. 

In  the  proposed  rule  the  BLM  sought 
comment  on  the  specific  parameters  that 
could  be  applied  to  a  sliding  scale 
royalty  system.  More  specifically,  the 
BLM  asked  for  feedback  on  the 
following  questions; 

1.  Should  a  sliding  scale  system 
include  two  or  three  tiers?  Assuming  a 
5  percent  royalty  for  the  first  tier,  what 
would  be  appropriate  royalty  rates  for 
the  second  and/or  third  tiers? 

2.  What  are  appropriate  price 
thresholds  to  apply  to  each  tier?  Should 
the  thresholds  be  fixed  (in  real  dollar 
terms),  or  should  they  float  relative  to  a 
published  index? 

3.  Should  the  sliding  scale  apply  to  all 
products,  or  should  nonfuel  products 
pay  a  traditional  flat  rate? 

4.  Are  there  other  ways  to  simplify  a 
sliding  scale  royalty  to  reduce  the 
administrative  costs  for  BLM,  MMS,  and 
producers? 

As  explained  in  the  proposed  rule, 
under  a  sliding  scale  system,  if  prices 


fall  below  the  lower  range,  producers 
would  have  a  “safety  net”  in  the  form 
of  the  lower  5%  royalty  rate.  Whether  or 
not  the  lower  royalty  kicks  in  at  some 
point,  simply  having  it  in  place 
provides  some  added  certainty  for 
investors  that  would  help  encourage  oil 
shale  production.  In  return  for  this 
“safety  net”  that  conventional  oil  and 
gas  producers  do  not  enjoy,  oil  shale 
producers  would  be  required  to  pay  a 
higher  royalty  rate(s)  when  crude  oil 
and/or  natural  gas  prices  are  high  (and 
where  oil  shale  is  expected  to  be 
substantially  more  profitable). 

^There  are  a  couple  of  advantages  of 
this  alternative.  It  reduces  the  risk  for 
oil  shale  operators  that  oil  prices  might 
fall  below  the  point  that  continued  oil 
shale  production  would  be  economic. 
However,  it  also  ensures  an  improved 
return  to  the  government  if  prices 
remain  within  one  of  the  higher 
expected  ranges  at  which  oil  shale  may 
be  profitable.  One  disadvantage  is  that 
taxpayers  accept  a  greater  risk  of  lower 
returns  if  prices  fall  and  remain  well 
below  the  lowest  threshold.  However, 
with  the  lowest  royalty  rate  step  set  at 
5  percent,  this  risk  is  no  greater  than 
under  a  flat  5  percent  royalty  system 
(proposed  Option  1). 

Other  Royalty  Issues 

The  BLM  also  received  5  ANPR 
comments  specific  to  the  royalty  point 
of  determination.  Two  of  the  comments 
suggested  that  royalty  should  be 
determined  “at  the  point  at  which  the 
oil  product  exits  a  process  facility  in  a 
marketable  state.”  One  comment 
suggested  that  “the  point  of  royalty 
determination  be  at  the  earliest  point  of 
liquid  or  gaseous  product 
marketability.”  Another  comment 
suggested  that  “the  oil  produced  should 
be  measured  at  the  point  at  which  the 
oil  product  exits  a  processing  facility  in 
a  marketable  state.”  The  last  comment 
did  not  provide  a  specific  suggestion; 
rather,  it  stated  that  the  BLM  “must  set 
the  royalty  rate  and  point  of  royalty 
determination  with  reference  to  the 
economic  cost  of  emissions  that  would 
be  created  from  developing,  and  then 
burning,  the  oil  shale  resource.”  After  a 
careful  evaluation  of  these  comments 
and  consultation  with  the  MMS,  we 
have  concluded  that  the  royalty  would 
be  assessed  on  all  products  of  oil  shale 
that  are  sold  from  or  transported  off  of 
the  lease.  This  point  of  royalty 
determination  is  similar  to  points  of 
royalty  determination  for  other  Interior 
Department  minerals  programs. 

Currently,  there  is  no  oil  shale 
industry  and  the  oil  shale  extractive 
technology  is  still  in  its  rudimentary 
stages:  as  such,  commercial  shale  oil 


production  does  not  exist  anywhere  in 
the  world.  As  research  and  development 
of  oil  shale  technology  progresses,  the 
BLM  will  have  adequate  time  to 
reexamine  and  readjust  royalty  rates  for 
•oil  shale  production,  either  up  or  down. 
In  the  proposed  rule  we  asked  for 
specific  comment  on  the  time  necessary 
to  develop  an  oil  shale  industry. 

The  proposed  rule  requested 
comments  on  what  future  royalty 
valuation  regulations  need  to  contain.  In 
particular,  the  Department  asked  for 
comments  on  the  potential  types  of  oil 
shale  products,  the  most  equitable  and 
practical  point  and  method  to  determine 
the  value  on  which  to  apply  the  royalty 
rate,  and  whether  there  are  or  should  be 
opportunities  to  determine  value  by 
market  proxy  or  indices.  The 
Department  solicited  comments  on 
alternative  approaches  to  valuation  and 
royalty  rates. 

Several  commenters  suggested  the 
royalty  be  based  on  the  material  as  it 
exists  naturally  in  the  land,  and  as  it  is 
removed  from  the  land.  One  commenter 
stated  that  royalties  should  be  assessed 
at  the  first  point  of  sale.  Another 
commenter  recommended  that  the  point 
of  sale  of  the  synthetic  crude  should  be 
the  point  of  price  determination. 
Likewise,  other  commenters  stated  that 
the  Department  should  determine 
royalties  after  processing  or 
manufacturing. 

We  received  one  comment  that  said 
that  the  BLM  should  charge  royalty  on 
production  that  is  used  on  the  lease. 

The  comment  is  based  upon  one 
commenter’s  estimate  that  about  Va  of 
the  product  is  likely  to  be  natural  gas 
and  that  it  would  attempt  to  use  natural 
gas  to  heat  the  shale  in  subsequent 
development.  One  commenter  stated 
that  making  this  royalty-free-  short¬ 
changes  the  public. 

One  commenter  stated  that  lease 
production  used  on  or  for  the  benefit  of 
the  lease  should  not  be  subject  to 
royalty.  The  commenter  urged  that 
products  of  oil  shale  that  are  transported 
off-lease  for  use  in  a  facility  in  the 
general  area  to  develop  resources  on  the 
lease  should  be  viewed  as  use  of  that 
product  on  the  lease. 

The  “point  of  royalty  measurement” 
and  the  “point  of  royalty 
determination”  are  two  different 
concepts.  The  point  of  royalty 
measurement  concerns  the  volume  upon 
which  royalty  is  assessed  and  is  where 
the  particular  mineral  product  is 
measured  for  royalty  purposes.  For  oil 
and  gas  leases,  royalty  is  due  on  “all” 
oil  or  gas  removed  or  sold  from  the 
leases  except  for  oil  or  gas  unavoidably 
lost  as  determined  by  BLM  or  used  on 
or  for  the  benefit  of  the  lease  (see,  e.g.. 
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30  CFR  part  202,  subparts  C  and  D).  For 
coal,  royalty  is  due  on  “(all  coal  (except 
coal  unavoidably  lost  as  determined  by 
BLM  under  43  CFR  part  3400) .  *  *  * 
This  includes  coal  used,  sold,  or 
otherwise  disposed  of  by  the  lessee  on 
or  off  the  lease”  (30  CFR  206.153(a)]. 
Generally,  the  BLM  determines  where 
the  product  is  measured  for  onshore 
minerals  and  MMS  for  offshore 
minerals. 

The  point  of  royalty  determination  is 
generally  the  point  at  which  value  is 
assessed  and  is  not  a  specified  fixed 
point  under  any  existing  rules.  Under 
the  MLA,  the  Secretary  is  required  to 
establish  a  royalty  rate  on  the  amount  or 
value  of  the  production  removed  or  sold 
from  the  lease  (30  U.S.C. 
226(b)(l)(A))(see  also  the  Outer 
Continental  Shelf  Lands  Act,  43  U.S.C. 
1337(a)(1)(A)).  The  Department  has 
consistently  interpreted  this  phrase  to 
mean  that  royalties  may  be  determined 
at  a  point  off  of  the  lease  (see,  e.g., 
Amoco  Production  Co.  v.  Watson,  410 
F.3d  722,  729  (D.C.  Cir.  2005),  cert, 
denied  in  relevant  part  sub  nom.  BP 
America  Co.  v.  Watson,  547  U.S.  1068 
2006).  The  Department  then  allows 
certain  applicable  transportation  and 
processing  deductions  from  that  off- 
lease  royalty  value,  to  arrive  at  a  value 
for  “the  production  removed  or  sold 
from  the  lease.” 

With  respect  to  the  first  comment  that 
the  royalty  should  be  assessed  on  the  oil 
shale  as  it  exists  in  situ,  this  comment 
seems  to  suggest  that  the  point  of 
royalty  determination  be  based  on 
mined  raw  shale.  While  the  Department 
acknowledges  the  inherent  differences 
between  an  oil  shale  deposit  and  other 
deposits  from  which  similar  products 
can  be  produced,  the  Department  did 
not  consider  this  suggestion  because 
there  is  no  known  value  for  raw  oil 
shale,  there  being  no  established  market 
for  raw  oil  shale.  Similarly,  the 
Department  is  not  in  the  position  to 
definitively  state  that  the  point  of 
royalty  determination  should  be  on 
processed  or  manufactured  products.  As 
many  of  the  commenters  acknowledged, 
there  is  not  enough  information  at  this 
date  to  determine  how  products  wdll  be 
extracted,  nor  is  there  enough 
information  on  the  products  that  will 
result  from  extraction  or  how  those 
products  will  be  marketed. 

It  would  be  premature  to  fix  the  point 
of  royalty  determination  at  the  lease  or 
at  the  tailgate  of  a  processing  plant  at 
this  time.  Therefore,  the  Department  is 
retaining  the  point  of  royalty 
determination  it  proposed  in  this  final 
rule  as  being  on  all  products  that  are 
sold  from  or  transported  off  of  the  lease 
area. 


With  respect  to  royalty-free  use  of  fuel 
on  the  lease,  as  discussed  above,  for  ^ 
decades  the  Department’s  valuation 
rules  have  not  assessed  royalties  on  fuel 
used  for  the  benefit  of  the  lease. 
However,  until  the  Department  has 
more  information  on  the  extraction 
processes  involved,  it  is  premature  to 
determine  whether  the  Department  will 
assess  royalty  on  fuel  used  on  the  lease. 

One  commenter  stated  that  if  net 
royalty  is  being  considered,  the 
definition  of  royalty  basis  should  be 
revenue  from  sales  of  hydrocarbon 
products,  less  transportation  costs,  all 
direct  operating  costs  (mining  and 
extraction)  and  administration  costs, 
together  with  a  deduction  for  the  capital 
costs  of  assets  employed  based  on 
Internal  Revenue  Service  amortization 
methods. 

One  commenter  recommended  that 
the  Department  define  the  term 
“royalty,”  indicate  whether  royalty  is 
based  on  net  or  gross  revenue,  and 
specify  the  components  thereof. 

One  commenter  stated  that  MMS’s 
valuation  of  the  products  from  oil  shale 
will  be  significantly  less  than  the  market 
price  of  the  final  refined  products 
because  MMS  will  allow 
manufacturing/ processing  allowances. 

One  commenter  stated  that  kerogen  is 
worthless  unless  processed.  The 
monetary  value  of  kerogen  is  tied  to  the 
net  proceeds  between  the  market  price 
of  products  and  production  costs  and 
the  technical  and  economic 
effectiveness  of  the  process.  The 
commenter  also  stated  that  a  royalty  and 
bonus  process  should  be  replaced  with 
a  competitive  annual  payment  from  the 
lessee  to  the  Federal  Government  based 
on  the  value  of  the  kerogen  in  the 
ground  and  net  proceeds  (time  varying 
market  price  of  products  minus  time 
varying  production  cost).  One 
commenter  believes  that  royalty  should 
be  assessed  on  the  first  sale. 

Several  commenters  stated  that  MMS 
should  propose  valuation  regulations 
concurrently  with  these  BLM 
regulations  to  give  potential  oil  shale 
lessees  certainty,  which  will  in  turn 
“encourage  development.” 

This  final  rule  establishes  a  royalty 
rate  for  Federal  oil  shale  leases: 
however,  the  Department  is  not 
■proposing  corresponding  MMS 
valuation  regulations  at  this  time. 
Because  the  oil  shale  industry  is  still  in 
the  research  and  development  phase,  it 
would  be  speculative  to  predict  whether 
the  industry  as  it  matures  will 
predominantly  sell  from  the  leases  it 
mines  solid  oil  shale,  shale  oil, 
synthetic  petroleum,  shale  gas,  natural 
gas,  or  products  in  several  different 
forms  or  stages  of  processing.  It  is  also 


difficult  to  predict  whether  or  when 
multi-buyer/multi-seller  markets  will 
develop  that  would  provide  FMV 
pricing  for  products  of  oil  shale. 

The  comment  that  kerogen  is 
worthless  unless  processed  and,  thus 
royalty  should  be  based  on  a  market 
price  minus  production  costs,  asks  the 
Federal  Government  to  share  in 
production  costs.  Thus,  and  many  of  the 
comments  regarding  valuation  and  the 
point  of  royalty  determination  discussed 
above,  suggest  that  MMS  should 
abandon  the  marketable  condition  rule 
and  share  in  production  costs  with  the 
lessee.  While  it  is  premature  to  address 
this  comment  directly  in  this  rule,  it  is 
important  to  note  that  the  Department 
generally  does  not  share  in  the  costs  of 
production  or  the  costs  of  placing 
production  in  marketable  condition  for 
minerals  produced  from  Federal  leases. 

The  MMS  will  promulgate  royalty 
valuation  regulations  before  oil  shale 
leases  are  required  to  begin  paying 
production  royalties  under  this  rule.  As 
stated  in  the  proposed  rule,  to  the  extent 
possible,  the  MMS  will  ensure  that  any 
oil  shale  valuation  regulation  is 
consistent  with  other  valuation 
regulations  and  will  incorporate 
principles  of  simplicity,  early  certainty, 
and  reduced  administrative  costs  in  the 
oil  shale  valuation  regulations  it 
promulgates.  In  addition,  the  MMS  will 
consider  the  comments  submitted  to  the 
BLM  proposed  rulemaking  when 
formulating  oil  shale  valuation 
regulations. 

For  example,  the  MMS  could 
promulgate  regulations  similar  to  the 
current  Federal  oil  valuation  regulation 
to  value  crude  oil  produced  from  oil 
shale.  Under  such  regulation,  the  value 
of  oil  sold  at  arm’s-length  would  be 
based  on  gross  proceeds  less  allowable 
costs  of  transporting  oil  to  the  point  of 
sale.  The  value  of  oil  not  sold  at  arm’s- 
length  would  be  based  on  a  market 
index  price  or  the  affiliate’s  arm’s-length 
resale  price.  In  both  arm’s-length  and 
non-arm’s-length  situations,  the 
regulations  provide  for  adjustments  for 
location,  quality,  and  transportation 
allowances.  Further,  lessees  also  can 
petition  for  alternate  valuation 
agreements  that  are  situation  specific 
when  regulatory  provisions  do  not 
apply.  The  regulations  promulgated 
here,  however,  do  not  address  those 
valuation  issues. 

The  Federal  Government  does  not 
typically  require  payment  of  royalties 
on  potentially  valuable  minerals  or 
inorganic  matter  that  are  not  sold  or 
transported  off  the  lease  for  commercial 
purposes.  Those  materials  would  be 
considered  waste,  and  would  be  subject 
to  management  and  reclamation 
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requirements  as  provided  in  the  lease  or 
in  an  approved  POD. 

One  commenter  suggested  that  non¬ 
fuel  products  should  pay  a  12.5% 
royalty  rate.  Another  commenter 
suggested  that  different  minerals 
produced  may  require  different 
royalties.  Several  commenters 
recommended  that  there  be  no  royalties 
on  spent  oil  shale.  One  commenter 
stated  that  royalties  should  not  be 
assessed  on  by-products  such  as  sulfur 
removed  from  the  gas  stream  to  meet  air 
quality  requirements  and  sold,  whether 
at  a  loss  or  a  profit.  The  commenter  said 
that  items  transported  off  of  the  lease  for 
recycling  or  disposal  should  not  be 
considered  products  or  by-products. 
Consistent  with  current  Department 
policy,  by-products  that  are  not  sold  or 
bartered,  including  produced  water, 

CO2,  ammonia,  etc.,  are  not  royalty¬ 
bearing.  The  BLM  and  the  lessee  must 
take  measures  to  minimize  damage  or 
loss  of  resource  by-produ(?ts  and  other 
resources  on  the  lease. 

Finally,  one  commenter  stated  that 
royalty  should  only  apply  to  all  fuel 
products  and  that  by-products  should  be 
royalty  free.  The  final  rule  establishes  a 
royalty  for  all  products  that  are  sold  or 
transported  off  the  lease.  The  royalty 
rate  for  by-products  will  be  the  same, 
except  for  those  commodities  whose 
rates  are  already  established  under  the 
mineral  leasing  laws  or  regulations. 

Title  30  U.S.C.  241(4),  states  that  “For 
the  privilege  of  mining,  extracting,  and 
disposing  of  the  oil  and  other  minerals 
covered  by  the  lease  under  this  section 
the  lessee  shall  pay  to  the  United  States 
such  royalty.  *  *  *”  The  Secretary  has 
the  discretion  to  reduce  the  royalty  rate 
for  all  products  produced  from  the  lease 
to  encourage  use  or  the  disposal  of  a 
product  stream.  The  BLM  will  apply  the 
same  royalty  rate  for  all  oil  shale 
products  sold  or  transported  off  of  the 
lease  area. 

In  the  economic  analysis  for  this  rule, 
the  BLM  analyzed  the  royalty 
implications  of  a  range  of  royalty  rates. 
Specifically,  the  BLM  conducted  a 
simulation-based  analysis  to  estimate 
the  revenue,  profit,  and  royalty 
implication  of  a  production  scenario  ^ 
using  three  discount  rates  (7  percent,  3 
percent,  and  20  percent),  three  world 
crude  oil  price  projections  (Energy 
Information  Administration’s  (EIA)  2007 
reference,  high,  and  low  price 


^America's  Strategic  Unconventional  Fuels 
Resources,  Volume  III  Resource  and  Technology 
Profiles.  Task  Force  on  Strategic  Unconventional 
Fuels,  September  2007,  page  111-17,  Table  111—4. 
Potential  Oil  Shale  Development  Schedule — Base 
Case,  {http://www.unconventionalfuels.org). 


projections'*),  and  six  different  royalty 
rates  (1  percent,  3  percent,  5  percent,  7 
percent,  9  percent,  and  12.5  percent). 
The  likelihood  of  a  company,  in  the  face 
of  numerous  technological  challenges, 
having  the  incentive  to  develop  Federal 
oil  shale  reserves  and  experiencing 
economic  success  will  depend  on  a 
number  of  factors.  However,  because  the 
simulated  scenario  analysis  is  based  on 
a  given  production  scenario  and  set 
production  costs,  the  analysis  did  not 
assist  in  determining  the  project(s) 
economic  viability  due  to  the  royalty 
rate  applied.  The  analysis  did,  however, 
clearly  identify  world  oil  prices  as  a 
critical  variable  determining  a  project’s 
economic  viability.  Under  the  EIA’s  low 
price  projections,  which  project  oil 
prices  to  be  below  $36  per  barrel 
through  2030,  all  operations  are 
assumed  to  be  uneconomic  based  on  the 
set  production  costs  used  in  the  analysis 
of  the  rule. 

Public  Comments  on  the  Proposed 
Royalty  Rates 

The  BLM  received  many  royalty- 
related  comments.  Few  provided 
substantial  data  or  rationale  for 
justifying  a  particular  royalty  rate.  Many 
commenters  suggested  variable-scale  or 
sliding-scale  royalty  schemes  albeit  in 
various  forms  (1-3%,  1-5%,  0-6%,  2- 
12.5%,  5-16.67%).  The  industry 
submitted  the  majority  of  the  comments* 
that  stated  that  the  flat  5%  royalty  rate 
was  too  high  and  that  it  provided  no 
incentive  to  encourage  oil  shale 
development. 

One  commenter  provided  information 
on  a  new  oil  sands  royalty  framework 
proposed  in  the  Alberta  Legislative 
Assembly  in  the  fall  of  2008.  Under  the 
new  framework,  the  “base  rate  is  1%  of 
gross  revenue,  and  increases  for  every 
dollar  that  oil  is  priced  above  $55  a 
barrel,  to  a  maximum  of  9%  when  oil 
is  $120  or  higher.”  The  commenter  also 
stated  “there  are  currently  89  active  oil 
sands  projects  in  the  province,  of  which 
39  are  in  post-payout  and  50  in  pre¬ 
payout.”  In  the  proposed  rule  preamble, 
the  BLM  incorrectly  stated  that 
“operators  have  never  reached  the 
payout  point  due  to  the  continued 
capital  expenditures  in  new  equipment. 
The  same  commenter  also  requested  the 
BLM  refer  to  oil  sands  operators  as 
“Alberta  operators”  rather  than 
“Canadian  operators.”  We  appreciate 
these  corrections. 

Other  comments  on  the  proposed 
rule’s  royalty  alternatives  are 
summarized  as  follows: 


■*  Department  of  Energy,  Energy  Information 
Administration.  Annual  Energy  Outlook  2007, 
Report  #;  DOE/EIA-0383{2007).  February  2007. 


(1)  Several  commenters  suggested  that 
the  royalty  rate  for  oil  shale  should  start 
at  1%; 

(2)  A  few  commenters  agreed  with  a 
flat  5%  royalty  rate; 

(3)  A  few  commenters  suggested  a  3% 
royalty  rate; 

(4)  Some  commenters  suggested  an 
8%  royalty  rate; 

(5)  A  few  commenters  agreed  with  a 
royalty  scheme  in  which  the  rate  starts 
at  5%  and  increases  to  12.5%; 

(6)  A  few  commenters  agreed  with  a 
sliding  scale  royalty  rate,  but  proposed 
varying  modifications; 

(7)  Some  commenters  suggested  a  1% 
royalty  rate,  with  several  commenters 
suggesting  a  1%  rate  for  the  first  10 
years  of  production  and  an  increase  to 
3%  thereafter; 

(8)  A  few  commenters  suggested  a  1% 
royalty  rate  to  be  increased  to  5%; 

(9)  A  few  commenters  suggested  a  flat 
12.5%  royalty  rate; 

(10)  A  small  number  of  commenters 
suggested  a  sliding  scale  scheme  of  2- 
12.5%;  0-12.5%;  and 

(11)  The  majority  of  the  commenters 
did  not  suggest  a  specific  royalty  rate. 

The  BLM  addresses  these  comments 
in  4  groups: 

(1)  Flat  royalty  rate  of  less  than  5%; 

(2)  Flat  royalty  rate  equal  to  or  greater 
than  5%; 

(3)  Sliding  scale  royalty  rate  of  1-5%; 
and 

(4)  Sliding  scale  royalty  rate  of  0- 
12.5%. 

Flat  Royalty  Rate  Less  Than  5% 

The  commenters  who  advocated  a  flat 
royalty  rate  of  less  than  5%  stated  that 
the  proposed  royalty  rates  do  not  take 
into  account  the  differences  between  the 
economics  for  oil  shale  production 
versus  crude  oil  production.  They  stated 
that  no  adjustment  was  made  for  the 
difference  in  the  amount  of  capital 
investment  required  between 
conventional  oil  and  oil  shale 
operations.  They  suggested  that  the 
production  royalty  rate  should  be 
reduced  to  3%  until  the  first  plant  on 
each  lease  is  fully  amortized  in  a 
minimum  timeframe  of  10  years.  One 
commenter  stated  that  “the  5%  fixed 
royalty  rate  is  too  high,”  and  that  “U.S. 
oil  shale  resources  have  no  value  if  they 
are  uneconomic  to  produce.”  The  BLM 
considered  the  comments  and  decided 
not  to  adopt  the  suggested  3%  flat 
royalty  rate  or  cmy  rate  below  5%.  The 
BLM  did  not  adopt  the  lower  rates 
because  the  BLM’s  analysis  of 
comparable  production  costs  in  the 
proposed  rule  indicated  that  the 
proposed  rate  of  5%  better  reflects  the 
differences  between  the  economics  for 
oil  shale  production  versus  crude  oil 
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production.  The  commenters  who 
advocated  the  suggested  royalty  rate  of 
3%  did  not  provide  sufficient  data  to 
support  their  analysis. 

One  comment  offered  a  new  royalty 
rate  scheme  as  an  alternative  if  the  BLM 
disapproves  their  suggested  royalty  rate 
of  1-3%.  The  commenter  suggested  that 
“royalty  should  reflect  the  fact  that  the 
extracted  oil  shale  has  no  economic 
value  of  its  owm.  It  contains  kerogen, 
which  must  be  processed  to  produce  a 
low-quality  shale  oil.”  The  commenter 
also  suggested  that  royalty  should  be 
based  on  a  mathematical  computation 
which  would  incorporate  FA,  the 
NYMEX,  the  price  of  conventional 
crude  oil,  and  a  royalty  rate  of  3%.  The 
commenter  suggested  that  the  royalty 
payment  for  a  ton  of  (underground) 
mined  and  processed  oil  shale  should 
be  assessed  according  to  the  following 
formula:  (FA/42)  x  (Current  NYMEX/ 
SIOO/BBL)  of  the  oil  shale  that  is 
produced  for  conversion  into  shale  oil 
multiplied  by  a  selected  index  reflecting 
the  value  of  the  shale  oil.  In  essence  the 
formula  converts  the  FA  into  barrels  (42 
gallons  per  barrel),  multiplies  FA  by  the 
ratio  of  NYMEX  and  a  fixed  bench  mark 
price  of  Si 00  per  barrel  of  conventional 
crude  oil. 

After  careful  consideration,  the  BLM 
did  not  adopt  the  comment  because  the 
suggested  formula  assigns  too  little  a 
value  to  oil  shale  products,  lacks  the 
potential  to  yield  a  fair  return  to  the 
taxpayers,  and  would  be  very  complex 
and  expensive  for  MMS  to  administer. 

A  commenter  also  stated  that  royalty 
“should  not  be  so  high  as  to  stifle  the 
emergence  of  a  new  domestic  energy 
industry.”  The  BLM  shares  this  concern 
and  took  steps  to  ensure  that  the  initial 
royalty  rate  for  oil  shale  production  will 
encourage  oil  shale  development 
consistent  with  the  requirements  of  EP 
Act.  The  commenter  went  on  to  state 
that  “increasing  production  costs,  and 
massive  R,  D  &  D  costs,  and  many  taxes, 
all  argue  for  a  royalty  rate  well  below 
5%,”  and  therefore,  the  royalty  regime 
should  be  simple,  transparent,  and  easy 
to  administer.  The  final  rule  establishes 
a  flat,  easy  to  administer  5  percent 
royalty  rate  for  the  first  5  years  of 
commercial  production  and  a 
transparent,  simple  to  understand 
escalating  rate  of  1  percent  after  year  5 
until  it  reaches  a  level  comparable  to  the 
royalty  rate  on  conventional  crude  oil 
(12V2%).  This  royalty  system  should 
provide  some  royalty  relief  during  the 
first  years  of  capital  intensive 
production  activities. 


Flat  Royalty  Rate  Equal  to  or  Greater 
Than  5% 

The  commenters  who  advocated  a  flat 
royalty  rate  equal  to  or  greater  than  5% 
stated  that  since  the  processes  that  will 
be  used  to  develop  oil  shale  are  similar 
to  the  processes  used  to  develop  other 
solid  minerals,  the  royalty  rate  for  oil 
shale  should  be  the  same.  The 
commenters  who  suggested  a  flat  royalty 
rate  greater  than  5%  asserted  that  the 
State  of  Utah  has  a  royalty  rate  of  8% 
for  asphaltic  sands,  uranium,  and  coal. 
Other  commenters  stated  that  “if  royalty 
will  be  set,  it  should  be  12.5%”  because 
the  “current  royalty  rate  for 
conventional  oil  and  gas  is  12.5%.” 

The  BLM  did  not  adopt  the 
suggestions  of  this  group  of  commenters 
who  advocated  a  flat  royalty  rate  greater 
than  5%.  First,  an  8%  royalty  rate  is  not 
an  accurate  depiction  of  the  royalty 
structure  in  Utah.  The  royalty  rate  for 
oil  shale  development  in  Utah  begins  at 
5%,  may  increase  annually  after  the  first 
five  years,  and  ultimately  reaches 
12V2%  at  some  point.  The  practical 
implications  of  the  Utah  royalty  regime 
is  also  undetermined  since,  no 
production  has  occurred  on  any  Utah 
State  lease.  Second,  the  BLM  is 
concerned  that  an  initial  12V2%  royalty 
rate  may  be  a  disincentive  to  oil  shale 
development  because  it  will  discourage 
the  much-needed  capital  investment  in 
the  industry. 

The  BLM  believes  that  the  Utah 
royalty  system  is  worthy  of 
consideration  and  provides  a 
comparable  domestic  royalty  rate  for  oil 
shale  development.  If  oil  shale 
development  succeeds  on  State  lands  in 
Utah,  a  similar  Federal  royalty  system 
would  appear  to  meet  EP  Act’s 
objectives  of  encouraging  development 
and  providing  a  fair  return  to  taxpayers. 
In  the  final  rule,  the  BLM  has  chosen  to 
adopt  a  royalty  rate  similar  to  Utah’s  by 
establishing  an  initial  royalty  rate  of  5% 
during  the  first  five  years  of  production. 
Following  five  years  of  successful 
production,  the  rate  will  rise  yearly  by 
1  percent  until  it  reaches  a  level 
comparable  to  the  royalty  rate  on 
onshore  conventional  crude  oil.  This 
will  ensure  that  over  the  long-term  the 
taxpayers  are  guaranteed  a  fair  return,  as 
required  by  EP  Act,  should  oil  shale 
development  be  economically  viable. 

Sliding  Scale  Royalty  Rate  of  1-5% 

The  commenters  who  advocated  a 
sliding  scale  royalty  rate  of  1-5%  stated 
that  a  12V2%  royalty  rate  is  too  high. 
These  commenters  suggested  that  the  oil 
shale  industry  is  fundamentally  a 
mineral  extraction  industry  and  should 
be  viewed  as  such  when  establishing 


royalties.  These  commenters  stated  that 
the  projects,  related  development,  and 
operating  costs  associated  with  oil  shale 
development  are  typical  of  mineral 
extraction  industries  (i.e.,  trona  and 
potash).  The  commenters  believe  that 
due  to  the  similarity  of  oil  shale  to  other 
mineral  extraction  industries,  the  BLM 
should  adopt  a  royalty  rate  of  1%  of  the 
producer’s  net  return  at  the  point  of  sale 
of  the  synthetic  crude  oil  shale  for  the 
first  10  years  of  production.  After  10 
years,  they  suggested  re-evaluating  “the 
1%  rate  to  see  if  3%  net  royalty  would 
be  appropriate  with  a  transition  step-up 
period  of  a  1%  increase  every  5  years  to 
impose  the  3%  net  rate  after  a  10  year 
transition  period.”  One  commenter 
stated  that  if  BLM  adopts  option  2  a  5% 
percent  royalty  on  initial  production 
with  12.5%  thereafter  that  “there  should 
be  a  floor  at  which  royalties  and  annual 
minimum  royalties  are  automatically 
suspended  if  WTI  falls  below  $80”  a 
barrel.  The  BLM  reviewed  the  above 
suggestions  and  decided  not  to  adopt 
them  because  while  they  seek  to 
encourage  development,  they  are 
difficult  as  well  as  costly  to  administer. 
Based  on  the  BLM’s  analysis  of 
comparable  Btu  values  and  production 
costs,  we  also  do  not  believe  rates  lower 
than  5  percent  represent  a  fair  return  to 
the  United  States.  The  BLM  agrees  with 
the  commenters  that  a  12.5%  royalty 
rate  is  too  high  if  adopted  as  an  initial 
rate.  Also,  the  BLM  did  not  adopt  the 
suggestion  that  asks  for  a  royalty  rate  of 
1%  on  the  producer’s  net  return  at  the 
point  of  sale  of  the  synthetic  crude  oil 
shale  for  the  first  10  years  of  production 
“due  to  the  similarity  of  oil  shale  to 
other  mineral  extraction  industries.” 
First,  experience  shows  that  there  is  no 
similarity  between  oil  shale  extraction 
and  the  other  extractive  industries 
(trona  and  potash)  cited  by  the 
commenter.  Second,  the  estimated 
resource  value  of  oil  shale  far  exceeds 
the  combined  values  of  trona  and 
potash.  Given  the  economic  potential  of 
oil  shale,  it  would  be  difficult  to  ensure 
a  fair  return  to  taxpayers  if  the  royalty 
rate  is  set  at  1%  of  net  revenue. 

Another  commenter  stated  that  the  “5 
%  royalty  rate  for  option  1  and  the  5% 
and  12.5%  rates  for  option  2  are  too 
high  for  a  frontier  resource.”  The  same 
commenter  further  stated  that  unlike 
coal  or  oil  and  gas,  the  government  is 
providing  access  to  a  solid  ore,  and  that 
the  investor  is  responsible  for  adding 
value  by  recovering  and  converting  the 
kerogen  in  the  ore  to  oil.  The 
commenter  suggested  setting  a  royalty 
rate  of  1%  for  the  first  6  years,  and  5% 
thereafter  with  assurance  fi"om  the 
government  that  the  higher  royalty  rate 
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of  5%  would  be  implemented  at  a  later 
date.  The  commenter  added  that 
“royalties  should  be  suspended  if  the 
NYMEX  crude  oil  prices  fall  below,  say 
$60.” 

One  commenter  suggested  that  a 
better  alternative  would  be  a  1%  royalty 
rate  for  the  first  10  years,  followed  by 
3%  royalty  thereafter,  and  concluded 
that  “Alberta  established  a  similar 
approach  and  has  been  successful.” 

This  commenter  stated  that  “if  royalties 
are  too  high  during  the  development 
phase,  the  startup  costs  will  be  too 
prohibitive  and  the  resources  won’t  be 
developed.” 

The  BLM  agrees  that  the  oil  shale 
industry  is  subject  to  high  start-up  costs 
and  that  the  resources  would  not  be 
developed  without  an  economically 
viable  technology.  This  technology 
could  not  be  developed  if  costs  become 
prohibitive.  After  careful  consideration, 
the  BLM  does  not  agree  with  the  idea  of 
a  starting  royalty  at  1%  rate.  The  BLM’s 
comparison  of  Btu  values  and 
production  costs  show  a  1  percent  rate 
to  be  too  low.  States  and  local 
governments  share  in  Federal  royalties 
and  may  view  the  lower  rate  (1% 
royalty  rate)  as  not  providing  the 
revenue  necessary  to  cover  related 
infrastructure  concerns  and  local 
community  impact  concerns. 
Furthermore,  a  royalty  rate  based  on  a 
sliding  scale  tied  to  NYMEX  would  be 
subject  to  frequent  fluctuations  thereby 
making  it  cumbersome  and  difficult  for 
the  MMS  to  administer. 

Sliding  Scale  Royalty  Rate  of  0-16.67% 

Some  commenters  advocated  sliding 
scale  royalty  schemes  ranging  from  0% 
to  16.67%.  One  commenter  specifically 
suggested  that  “reduced  royalty  rates 
should  be  conditioned  on  prices  similar 
to  OCS  deepwater  royalty  incentives,” 
and  stated  that  “there  is  no  basis  for  a 
12-year  timeframe  based  on  a  reduced 
royalty  rate  that  is  not  price  sensitive.” 
Instead  the  commenter  suggested  that 
the  royalty  rate  should  be  tied  directly 
to  NYMEX,  and  there  should  be  no  fixed 
timeft’ame.  The  same  commenter  gave 
an  example  that  if  NYMEX  is  below  $60 
a  barrel  the  rate  would  be  5%,  but  when 
it  exceeds  $60  a  barrel,  it  would  be 
12.5%.  In  the  proposed  rule,  the 
suggestion  for  a  reduced  royalty  rate  for 
production  that  occurs  within  12  years 
of  the  issuance  of  the  first  oil  shale  lease 
was  meant  to  encourage  speedy 
development,  while  providing  some 
royalty  relief  during  the  costly  up  front 
years  of  development.  However,  the 
BLM  did  not  adopt  this  provision  in  the 
final  rule.  The  BLM  also  did  not  adopt 
the  suggestion  to  tie  the  royalty  to 
NYMEX  prices  because  to  do  so  would 


make  royalty  rates  impracticable  as  well 
as  cumbersome  and  costly  for  the  BLM 
and  MMS  to  administer.  On  the  other 
hand,  a  16.67%  royalty  rate  will  not 
encourage  development,  and  without 
development,  there  will  be  no  fair 
return  to  the  taxpayers.  To  address 
comments  that  support  a  16.67  percent 
royalty  rate  comparable  to  offshore 
rates,  available  information  shows  that 
shale  oil  production  costs  are  much 
higher  than  costs  of  producing 
conventional  crude  oil.  Yet,  the 
maximum  royalty  rate  for  onshore  oil 
and  gas  production  is  12.5%.  Given  the 
cost  differential,  it  would  be  a 
disincentive  to  production  to  set  a 
higher  royalty  rate  (16.67%)  for  a 
product  that  is  costlier  to  produce. 

Another  commenter  suggested 
another  alternative  that  would  set  the 
initial  royalty  rate  at  ?%  or  2.5%,  which 
would  “increase  to  12.5%  once  30 
million  barrels  of  oil  equivalent  have 
been  produced.”  Then,  the  commenter 
concluded  by  stating  “do  not  adopt  a 
sliding  scale  since  there  are  too  many 
unknowns  that  could  thwart 
development.”  The  BLM  did  not  adopt 
this  proposal  because  the  initial  2% 
royalty  rate  is  too  low  to  ensure  a  fair 
return  considering  the  available 
information  on  comparable  resource 
values  and  production  costs.  The  BLM 
has  no  information  to  determine 
whether  the  production  of  30  million 
barrels  of  oil  equivalent  is  relevant 
when  establishing  a  higher  rate.  The 
final  rule  provides  for  an  increasing 
royalty  of  1  percent  per  year  that  is 
based  on  time,  rather  than  on 
production. 

Another  commenter  stated  that  “it  is 
difficult  to  comment  with  any 
confidence  on  the  merits  of  various 
royalty  rates  without  also  knowing  the 
parameters  the  lessor  will  use  to  value 
production  fi'om  the  lease,  particularly 
for  a  mineral  resource  that  have  [sic] 
never  been  commercially  produced  and 
sold.”  The  commenter  also  stated  that 
royalty  “should  not  be  so  high  as  to 
stifle  the  emergence  of  a  new  domestic 
energy  industry.”  As  stated  previously, 
the  MMS  will  address  valuation  issues 
in  a  future  rulemaking,  but  will  apply 
royalty  to  the.  amount  or  value  of 
production.  The  BLM  agrees  with  the 
commenter  that  the  royalty  rate  should 
not  be  so  high  as  to  stifle  the  emergence 
of  a  new  industry.  This  comment  is 
consistent  with  a  requirement  of  the  EP 
Act  that  royalty  be  set  in  a  manner  that 
encourages  development. 

One  comment  stated  that  Option  2 
(base  of  12.5%  with  a  reduction  to  5% 
for  the  first  million  barrels  of  oil 
equivalent  of  any  lease  that  begins 
production  within  12  years)  is  ill 


conceived.  This  commenter  suggested 
the  following  two  sliding  scale  options 
based  on  the  following  set  of 
assumptions: 

Commenter’s  price-trigger  option: 

First  5  years,  rate  is  0%  with  no 
adjustment  based  on  price  thresholds. 
After  the  first  5  years,  the  base  rate  is 
1%:  provided  that  the  average  daily 
closing  NYMEX  price  for  the  calendar 
year  exceeds  $150  a  barrel.  The  rate 
would  increase  to  3%;  provided  further 
that  the  average  daily  NYMEX  closing 
price  for  the  year  exceeds  $200  a  barrel, 
the  rate  for  production  for  that  calendar 
year  would  be  5%.  All  prices  would  be 
indexed  to  2008  levels. 

Commenter’s  production-trigger 
option:  A  1%  rate  for  the  first  60  million 
BOE  operating  within  the  first  20  years 
of  the  lease;  a  3%  rate  for  the  following  - 
60  million  BOE  within  the  first  20  years 
of  the  lease;  and  a  5%  rate  for  any 
volume  of  production  above  the  120 
million  BOE  within  the  first  20  years  of 
the  lease.  These  production  triggers 
would  be  subject  to  the  same  price 
thresholds  outlined  in  the  price  trigger 
option  above.  Therefore,  if  crude  prices 
exceed  the  prescribed  levels,  the  rate 
would  increase  by  2  or  4%  respectively. 

The  commenter’s  options  above  are 
based  on  the  assumptions  that: 

(1)  MMS  valuation  of  the  products 
ft-om  oil  shale  will  be  significantly  less 
than  the  market  price  of  the  final  refined 
products  because  MMS  will  account  for 
manufacturing/processing  allowances; 

(2)  Lease  production  used  on  or  for 
the  benefit  of  the  lease  will  not  be 
subject  to  royaltv;  and 

(3)  Royalties  sliould  not  be  assessed 
on  by-products  such  as  sulfur  removed 
from  the  gas  stream  to  meet  air  quality 
requirements  and  sold  whether  at  a  loss 
or  a  profit.  Items  transported  off  of  the 
lease  for  recycling  or  disposal  would  not 
be  considered  products  or  by-products. 
These,  including  produced  water,  CO2, 
ammonia,  etc.,  would  not  be  royalty¬ 
bearing. 

The  BLM  considered  and  opted  not  to 
use  this  sliding  scale  option  because  the 
initial  rates  are  too  low  (less  than  5%) 
and  such  royalty  schemes  are  not 
simple,  transparent,  or  particularly  easy 
to  administer.  The  BLM  also  found  no 
justification  or  rationale  to  support  the 
price  or  production  trigger  thresholds. 

In  addition,  a  zero  percent  royalty  for 
the  first  5  years  of  production  would  not 
provide  a  fair  return  to  the  United 
States. 

Other  General  Comments 

Commenters  stated  that  it  was 
important  that  royalty  rates  be 
consistent  across  ownerships  in  order  to 
prevent  oil  shale  development  from 
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concentrating  on  land  with  a  lesser 
royalty  rate.  We  agree  with  this 
comment.  However,  it  must  be 
recc^nized  that,  other  than  the  State  of 
Utah,  there  are  no  domestic  royalty 
“rates”  that  apply  to  oil  shale 
production.  They  also  suggested  that  the 
BLM  should  adjust  the  royalty  rate  more 
frequently  than  the  20  year  period  in  the 
proposed  rule.  The  BLM  cannot  adjust 
lease  royalty  rates  more  frequently 
because  the  MLA  authorizes  the  re¬ 
adjustment  of  royalty  rates  only  after  the 
initial  20  year  term  of  a  lease  and  every 
20  years  thereafter.  The  BLM  can, 
however,  change  the  regulatory  royalty 
rate  at  any  time  should  information 
become  available  that  suggest  the 
Federal  rate  is  not  comparable  to  rates 
on  private  or  state  lands.  The  new  rates 
would  apply  to  any  lease  issued  or 
readjusted  thereafter. 

Another  commenter  stated  that  the 
BLM  based  the  rates  in  the  rule  on 
estimated  production  costs,  but 
provided  no  support  for  the  cost 
estimates  that  it  used  in  the  calculation. 
The  production  costs  used  in  the 
proposed  rule’s  calculations  were 
obtained  from  the  Strategic 
Unconventional  Fuels  Report 
[America’s  Strategic  Unconventional 
Fuels,  Volume  111]  prepared  for  Congress 
and  the  President.  The  Task  Force  that 
published  those  production  costs  was 
established  by  Congress  under  Section 
369  of  the  EP  Act. 

The  same  commenter  suggested  that 
the  BLM  defer  the  royalty  rate 
determination  until  it  has  reliable 
information  on  the  costs,  recovery  rate 
of  technologies  to  be  used  on  a  lease, 
and  the  value  of  the  product  produced. 
The  BLM  disagrees  with  this  suggestion 
because  establishing  a  royalty  rate  early 
in  the  life  of  the  oil  shale  industry 
provides  the  oil  shale  industry  with  the 
level  of  certainty  necessary  to  obtain  the 
capital  investment  required  for  oil  shale 
development. 

Equally  significant,  delaying  the 
establishment  of  a  royalty  regime  until 
“reliable  information  on  the  costs, 
recovery  rate  of  technologies  to  be  used 
on  a  lease,  and  the  value  of  the  product 
produced”  would  not  attract  investment 
for  oil  shale  development.  The  royalty 
rate  is  also  a  part  of  fair  market  value 
received  by  the  United  States  and  could 
affect  bonus  bids  offered  for  leases. 
These  comments  appear  to  be 
inconsistent  with  Section  369  of  the  EP 
Act,  which  requires  the  Secretary  to 
establish  royalty  rates  in  a  manner  that 
encourages  development  and  ensures  a 
fair  return  to  the  United  States. 

Other  comments  were  placed  in  the' 
form  of  questions  or  general  statements. 


Some  of  these  questions/statements 
include: 

(1)  Why  is  “complexity”  inconsistent 
with  “fair  return?”; 

(2)  “Any  process  that  heats  with 
electricity  should  be  banned;”  and 

(3)  “There’s  one  way  to  find  out  if 
12.5%  is  too  high.  Put  parcels  up  for  bid 
based  on  12.5%  royalty  and  see  if  there 
are  any  takers.” 

The  BLM  examined  the  “complexity” 
issue  and  disagrees  because,  in  practice, 
“complexity”  can  be  inconsistent  with 
“fair  return.”  The  more  complex  the 
system,  the  more  expensive  and 
inefficient  it  is  to  administer  and  audit. 

A  simple  royalty  regime  promotes 
certainty  and  reduces  the  administrative 
costs  (audit,  compliance  and  reporting 
costs)  better  than  a  complex  royalty 
scheme.  The  BLM  did  not  agree  with  the 
comment  which  suggested  banning  any 
process  that  uses  electricity  to  heat/ 
produce  oil  shale,  because  the 
commenter  failed  to  provide  any  ' 
scientific  data  or  rationale  to  support 
their  idea.  All  resource  production 
requires  energy.  The  BLM  also  believes 
that  putting  oil  shale  “up  for  bid  based 
on  12.5%  royalty  and  see  if  there  are 
any  takers”  is  an  unnecessary  expense 
or  gamble.  Such  an  option  would  not 
provide  the  certainty  that  industry  seeks 
and  could  discourage  the  investment 
that  is  needed  now  to  potentially  make 
oil  shale  economically  competitive  in 
the  future.  " 

One  commenter  asserted 
“specifically,  the  MLA  says  that  the 
royalty  is  to  be  “not  less  than  12.5%  in 
amount  or  value  of  the  production 
removed  or  sold  from  tbe  lease.”  The 
BLM  examined  and  disagrees  with  the 
assertion  because  the  MLA  does  not 
establish  a  royalty  rate  for  oil  shale  nor 
require  that  oil  shale  royalty  be  set  at 
par  with  that  of  oil  and  gas.  Instead,  the 
EP  Act  directs  the  Secretary  to  establish 
a  royalty  rate  for  oil  shale  for  the  dual 
purposes  of  encouraging  production  and 
ensuring  fair  return  to  the  United  States. 
The  BLM  agrees  that  there  is  merit  in 
eventually  reaching  royalty  rate  parity 
with  that  of  on.shore  oil  and  gas,  as 
reflected  in  the  royalty  system  chosen 
for  these  final  regulations.  As  noted 
elsewhere  in  this  preamble,  the  BLM 
believes  that  an  initial  lower  royalty  rate 
on  oil  shale  would  be  beneficial  in 
spurring  investment  in  developing  the 
resource,  consistent  with  the  EP  Act’s 
direction. 

Another  commenter  suggested  that  no 
Federal  royalty  should  be  payable  on 
spent  shale,  even  if  revenues  are 
generated  from  the  spent  shale.  This 
will  encourage  development  of 
economic  uses  of  spent  shale  and 
minimize  onsite  disposal  costs.  The 


BLM  examined  this  comment  and 
affirms  its  position  that  royalty  is 
payable  on  products  and  by-products  of 
oil  shale  produced  and  sold/removed 
from  the  lease.  So,  if  in  the  future  spent 
shale  becomes  a  valuable  product,  the 
appropriate  royalty  will  apply  at  that 
time. 

Oil  Shale  Production  Royalties 

After  careful  consideration  of  the 
public  comments  discussed  in  this  rule, 
the  BLM  determined  that  a  royalty 
system  similar  to  that  of  the  State  of 
Utah  is  best  suited  to  meet  the  dual 
requirements  of  the  EP  Act  to  encourage 
production  and  to  ensure  a  fair  return  to 
the  United  States.  In  the  final  rule,  the 
production  royalty  for  oil  shale  will 
have  an  initial  rate  of  5%  through  the 
first  five  years  of  commercial 
production  and  increase  by  1% 
annually  beginning  in  the  sixth  year  of- 
production  until  a  maximum  rate  of 
12.5%  is  reached  in  the  13th  year.  By 
establishing  an  initial  royalty  rate  of  5% 
during  the  first  five  years  of  production, 
we  are  encouraging  development  as 
mandated  by  EP  Act.  Based  on  our 
analysis,  this  initial  rate  (1)  reflects  the 
production  cost  disparity  between  shale 
oil  and  crude  oil  production,  (2) 
addresses  the  high  start  up  costs 
associated  with  new  infrastructure 
required  for  developing,  refining,  and 
transporting  oil  shale  products,  and  (3) 
could  promote  higher  bonus  bids  to 
defray  socioeconomic  impacts  to  states 
and  counties.  Following  five  years  of 
successful  production,  the  rate  will 
eventually  rise  to  a  level  comparable  to 
the  royalty  rate  on  conventional  crude 
oil.  This  will  help  to  ensure  that  over 
the  term  of  the  lease  the  United  States 
is  guaranteed  a  fair  return,  as  required 
by  EP  Act,  should  oil  shale  development 
be  economically  successful.  A  more 
certain  royalty  scheme,  independent  of 
the  NYMEX  indices,  will  lower 
administrative  costs  (lower  audit, 
compliance  and  reporting  cost)  relative 
to  a  variable  royalty  rate  tied  to  NYMEX. 

In  summary,  a  low  initial  rate  should 
encourage  development  and  production 
during  the  early  years  when  costs  are 
high.  As  the  technology  becomes  more 
efficient  and  cost  effective  the  royalty 
rates  will  increase.  If  the  costs  to 
produce  oil  shale  do  not  decrease,  and 
operations  become  uneconomic,  or 
marginally  economic,  royalty  rate  relief 
is  available  under  section  3903.54. 

Whenever  the  Secretary  determines  it 
necessary  to  promote  development  or 
finds  that  the  lease  cannot  be 
successfully  operated  under  its  terms, 
the  Secretary  may  waive,  suspend,  or 
reduce  the  rental,  or  reduce  the  royalty, 
but  not  advance  royalty,  on  an  entire 
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leasehold,  or  on  any  deposit,  tract,  or 
portion  thereof,  except  that  in  no  case 
can  the  royalty  rate  be  reduced  to  zero 
percent.  A  lessee  must  apply  for  any  of 
these  benefits.  As  mentioned 
previously,  the  royalty  rates  can  also  be 
changed  by  regulation  should  future 
information  indicate  the  need.  Leases 
issued  or  readjusted  after  a  regulatory 
change  in  the  rate  will  be  subject  to  die 
new  rate.  The  MLA  provides  for 
readjustment  of  the  royalty  rate  at  the 
end  of  the  20th  lease  year  and  each  20 
year  period  thereafter  (see  30  U.S.C. 
241). 

Section  3903.53  requires  the  filing  of 
documentation  of  all  overriding 
royalties  associated  with  a  lease  and 
requires  that  the  filing  must  occur 
within  90  days  after  the  date  of 
execution  of  the  assignment.  This 
section  is  similar  to  that  of  the  BLM’s 
other  mineral  leasing  programs.  A 
comment  on  the  proposed  rule  pointed 
out  that  we  do  not  define  “overriding 
royalties.”  Section  3903.53  of  the  final 
rule  has  been  revised  to  clarify  that  an 
overriding  royalty  is  a  payment  out  of 
production  to  an  entity  other  than  the 
United  States. 

Section  3903.54  contains  the 
requirements  for  filing  an  application 
for  waiver,  suspension,  or  reduction  of 
rental  or  payments  in  lieu  of 
production,  or  a  reduction  in  royalty,  or 
waiver  of  royalty  in  the  first  5  years  of 
the  lease.  As  with  the  BLM’s  other 
mineral  leasing  programs,  this  section  is 
intended  to  encourage  the  maximum 
ultimate  recovery  of  the  mineral(s) 
under  lease.  The  proposed  rule’s 
preamble  erroneously  mentioned  a  cost 
recovery  fee  that  was  not  in  the 
regulation  text  for  the  proposed  rule. 
Therefore,  in  the  final  rule  there  is  no 
cost  recovery  fee  for  this  section.  One 
comment  indicated  that  there  is  Some 
confusion  regarding  the  distinction 
between  a  suspension  or  reduction  in 
rental  or  royalty  and  a  waiver  of  royalty. 
The  authority  for  a  suspension,  waiver, 
or  reduction  of  rental  or  a  reduction  in 
royalty  is  30  U.S.C.  209  and  applies  to 
numerous  minerals  under  the  MLA 
including,  but  not  limited  to,  coal,  oil, 
gas,  and  oil  shale.  The  authority  for  a 
waiver  of  the  rental  and  royalty  for  the 
first  5  years  under  an  oil  shale  lease  is 
30  U.S.C.  241  and  only  applies  to  oil 
shale.  . 

Section  3903.60  provides  that  late 
payments  or  underpayment  charges  are 
assessed  under  MMS  regulations  at  30 
CFR  218.202. 

Subpart  3904 — Bonds  and  Trust  Funds 

Sections  in  this  subpart  address  the 
requirements  associated  with  bonding 
and  trust  funds,  including  the: 


(1)  Types  of  bonds  the  BLM  requires 
and  when  bonds  would  be  required 
(section  3904.10); 

(2)  When  and  where  bonds  would  be 
filed  (sections  3904.11  and  3904.12); 

(3)  Acceptable  types  of  bonds  (section 

3904.13) ; 

(4)  Individual  lease,  exploration 
license,  and  reclamation  bonds  (section 

3904.14) ; 

(5)  Amount  of  bond  coverage  (section 

3904.15) ; 

(6)  Default  (section  3904.20);  and 

(7)  Long-term  water  treatment  trust 
funds  (section  3904.40). 

Since  all  of  the  BLM’s  mineral  leasing 
programs  require  bonds,  the 
requirements  in  subpart  3904  are  similar 
to  the  regulatory  provisions  in  the 
BLM’s  other  mineral  leasing  programs. 
The  bonding  requirements  in  this  rule 
are  similar  to  the  bonding  requirements 
under  the  BLM’s  mining  law  program  in 
that  both  programs  require  that  bonds 
cover  the  full  cost  of  reclamation  and 
allow  for  the  use  of  long-term  trust 
funds  as  a  mechanism  to  address 
potential  long-term  water  issues. 

Bonding  ensures  performance  at  a 
cost  up  to  the  bond  amount  in  the  event 
of  default  by  a  lessee  or  licensee.  This 
subpart  requires  two  types  of  bonds;  a 
lease  or  exploration  license  bond  and  a 
reclamation  bond.  This  subpart  also 
explains  that  reclamation  bonds  will  be 
required  to  be  in  an  amount  sufficient 
to  cover  the  entire  cost  of  recleunation  of 
the  disturbed  areas  as  if  they  were  to  be 
performed  by  a  contracted  third  party. 

Section  3904.10  provides  that  prior  to 
lease  or  exploration  license  issuance, 
the  BLM  requires  a  lease  or  exploration 
license  bond  for  each  lease  or 
exploration  license  to  cover  all 
liabilities  on  a  lease,  except  reclamation, 
and  all  liabilities  on  a  license.  One 
commenter  requested  an  explanation  of 
what  liabilities  the  lease  bond  covers.  A 
lease  bond  covers  the  lessee’s 
compliance  with  the  terms  and 
conditions  of  the  lease  and  will  be 
calculated  to  cover  payments  for  rental, 
minimum  or  production  royalty, 
outstanding  bonus  bid  payments,  and 
assessments.  The  bond  also  could  be 
used  to  cover  any  other  payments 
required  of  the  lessee  that  are  associated 
with  noncompliance  with  the  terms  and 
conditions  of  the  lease.  The  bond  will 
be  executed  by  the  lessee  and  will  cover 
all  record  title  owners,  operating  rights 
owners,  operators,  and  any  person  who 
conducts  operations  on  or  is  responsible 
for  making  payments  under  a  lease  or 
license.  This  section  also  requires  the 
lessee  or  operator  to  file  a  reclamation 
bond  to  cover  all  costs  the  BLM 
estimates  necessary  to  cover  reclamation 
on  a  lease. 


Section  3904.11  requires  the 
prospective  licensee,  lessee,  or  operator 
to  file  a  lease  bond  prior  to  issuance  of 
a  lease,  file  a  reclamation  bond  prior  to 
approval  of  a  POD,  and  file  an 
exploration  bond  prior  to  exploration 
license  issuance.  'This  section  is  similar 
to  other  BLM  bonding  regulations  as  it 
would  require  the  filing  of  a  bond  before 
liabilities  may  accrue.  We  received  a 
comment  requesting  a  revision  to 
section  3904.11  clarifying  when  a  lease 
bond  is  filed.  Section  3925.10  of  the  rule 
provides  that  the  successful  bidder  will 
submit  a  bond  as  a  condition  of  lease 
issuance.  Therefore,  no  change  is  made 
to  section  3904.11  in  the  final  rule.  A 
commenter  requested  that  the  regulation 
provide  that  bonds  be  “a  condition  of’ 
issuance  of  licenses  or  leases,  or  of 
approval  of  PODs.  We  did  not  change 
the  section  because  proof  of  bond 
coverage  is  a  pre-condition  to  issuance 
or  approval  of  those  documents.  We 
revised  this  section  in  the  final  rule  to 
make  it  clear  that  submission  of  a  bond 
is  a  condition  precedent  of  the 
approvals  mentioned  in  the  section. 

Section  3904.12  requires  that  a  copy 
of  the  bond  with  original  signatures  be 
filed  in  the  proper  BLM  office,  and 
section  3904.13  describes  the  different 
types  of  bonds  that  the  BLM  will  accept. 

Section  3904.13  addresses  the  types  of 
personal  and  surety  bonds  the  BLM  will 
accept.  Personal  bonds  are  limited  to 
pledges  of  cash,  cashier’s  checks, 
certified  checks,  or  U.S.  Treasury  bonds. 
The  BLM  state  offices  have  available  for 
public  review  a  Treasury  Department 
list  of  qualified  sureties  for  bonds.  We 
received  several  comments  requesting 
that  the  types  of  personal  bonds  that 
will  be  accepted  should  be  expanded. 

We  believe  that  the  number  and  types 
of  bonds  available  to  lessees  and 
licensees  are  varied  enough  to  provide 
flexibility  and  accessibility  to  all 
holders. 

Section  3904.14  provides  that  the 
BLM  will  establish  bond  amounts  on  a 
case-by-case  basis,  and  sets  the 
minimum  lease  bond  amount  at 
$25,000.  One  comment  expressed 
concern  that  $25,000  is  an  inadequate 
minimum  bond  amount.  The  actual 
bond  amount  for  a  lease,  as  opposed  to 
the  minimum  bond  amount,  will  be 
calculated  each  year  to  cover  the  rental 
payments,  minimum  royalty, 
outstanding  bonus  payments, 
assessments,  if  applicable,  and  other 
payments  that  are  due  for  the  lease.  The 
minimum  lease  bond  amount, 
established  by  the  regulations,  however, 
is  greater  than  that  required  in  other 
BLM  mineral  leasing  programs.  The 
BLM  chose  this  higher  minimum  bond 
amount  to  insure  coverage  of 
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unpredictable  lease  liabilities  due  to  the 
unknown  nature  of  future  oil  shale 
development  and  the  likelihood  of  large, 
outstanding  bonus  bid  payments.  In 
addition  to  the  lease  bond,  the 
reclamation  bond  amount  and  the  bond 
amount  for  a  license  will  be  calculated 
to  cover  actual  reclamation  costs. 

Reclamation  and  exploration  bond 
amounts  will  be  established  to  cover  the 
costs  of  reclamation  as  if  it  were  to  be 
performed  by  a  contracted  third  party. 
Past  oil  shale  operations  have  required 
extensive  reclamation,  and  this  has 
demonstrated  the  need  to  have  a 
reclamation  bond  that  covers  the  full 
cost  of  reclamation.  By  requiring  that 
the  bond  equal  the  estimated  costs  of 
having  a  third  party  perform  the 
reclamation,  the  BLM  anticipates  that 
the  cost  of  reclamation  will  be  covered. 

This  section  also  provides  that  the 
BLM  may  enter  into  agreements  with 
states  to  accept  a  state-approved 
reclamation  bond  to  satisfy  the  BLM’s 
reclamation  requirements  and  protect 
the  BLM,  to  the  extent  the  bond  is 
adequate  to  cover  all  the  operator’s 
liabilities  on  Federal,  state,  and  private 
lands.  This  avoids  duplicate  procedures 
and  the  inconvenience  and  cost  of  filing 
separate  bonds  with  both  the  state  and 
the  BLM.  Such  agreements  were 
recommended  by  state  representatives  at 
the  BLM  listening  sessions  and  are  also 
addressed  in  regulatory  provisions  of 
other  BLM  mineral  leasing  programs. 

We  received  a  comment  suggesting  that 
this  section  should  provide  for  the 
establishment  of  an  escrow  account  or 
trust  fund  as  an  option  to  replace 
bonding  as  a  method  of  insuring 
reclamation.  With  the  exception  of 
special  circumstances,  as  outlined  in 
section  3904.40  of  this  rule,  the  BLM 
believes  that  requiring  escrow  accounts 
or  trust  funds  would  impose 
unnecessary  costs  on  lessees  as  well  as 
additional  administrative  costs  to  the 
BLM  while  offering  no  advantage  to 
ensure  that  funds  will  be  available  in 
case  the  lessee  or  licensee  cannot  meet 
reclamation  obligations.  Although  these 
rules  will  not  specifically  provide  for 
escrow  accounts  or  trust  funds,  as 
suggested  by  the  commenter,  state 
approved  reclamation  rules  may  allow 
for  them.  In  these  cases,  and  where  the 
BLM  has  an  agreement  with  the  state, 
the  BLM  will  indirectly  accept  escrow 
accounts  and  trust  funds,  but  the  state 
will  be  responsible  for  managing  them. 

Section  3904.15  explains  that  the 
BLM  may  increase  or  decrease  the  bond 
amount  if  it  determines  that  a  change  in 
coverage  is  warranted  to  cover  the  costs 
and  obligations  of  complying  with  the 
requirements  of  the  lease  or  license  and 
these  regulations.  This  section  also 


explains  that  the  BLM  will  not  decrease 
the  bond  amount  below  the  minimum 
established  in  section  3904.14(a).  This 
section  requires  the  lessee  or  operator  to 
submit  a  revised  estimate  of  the 
reclamation  costs  to  the  BLM  every 
three  years  after  reclamation  bond 
approval.  If  the  current  bond  does  not 
cover  the  revised  estimate  of  the 
reclamation  costs,  the  lessee  or  operator 
would  be  required  to  increase  the 
reclamation  bond  amount  to  meet  or 
exceed  the  revised  cost  estimate.  This 
section  is  consistent  with  the  bonding 
regulations  that  currently  exist  for  other 
BLM  minerals  programs.  A  commenter 
requested  a  revision  to  section  3904.15 
to  require  the  BLM  to  audit  cost 
estimates  provided  by  lessees  or 
operators  under  this  section.  In  the  final 
rule  we  revised  section  3904.15  to  state 
that  the  BLM  will  verify  the  cost 
estimates  provided  by  the  lessee  or 
operator.  A  commenter  proposed 
changes  to  provide  for  incremental 
bonding.  We  did  not  revise  the  rule 
because  this  section  allows  the  BLM  to 
increase  or  decrease  bond  amounts  as 
the  need  for  coverage  changes.  This 
allows  for  incremental  bonding  where 
appropriate. 

Section  3904.20  describes  what 
actions  the  BLM  will  take  in  the  event 
of  a  default  payment  from  a  lease, 
exploration,  or  reclamation  bond  to 
cover  nonpayment  of  any  obligations 
that  were  not  met.  It  also  requires  the 
bond  to  be  restored  to  the  pre-default 
level.  This  section  is  similar  to  sections 
in  the  other  BLM  mineral  regulations 
regarding  default. 

Section  3904.21  allows  the 
termination  of  the  period  of  liability  of 
a  bond.  The  BLM  will  not  consent  to  the 
termination  of  the  period  of  liability 
under  a  bond  unless  an  acceptable 
replacement  bond  has  been  filed. 
Termination  of  the  period  of  liability  of 
a  bond  ends  the  period  during  which 
obligations  continue  to  accrue,  but  does 
not  relieve  the  surety  of  the 
responsibility  for  obligations  that 
accrued  during  the  period  of  liability. 
We  received  a  comment  that  the 
proposed  rule  contains  no  provisions 
regarding  bond  release  procedures.  We 
agree  that  explicit  bond  release 
provisions  will  promote  the  availability 
of  bonds  without  endangering  the 
environment.  Therefore,  in  the  final  rule 
we  added  new  paragraphs  (c),  (d),  and 
(e)  to  section  3904.21  to  allow  for  bond 
releases.  Paragraph  (c)  provides  that  a 
lease  bond  will  be  released  when  the 
BLM  determines  that  all  lease 
obligations  accruing  during  the  period 
of  liability  have  been  fulfilled.  No  time 
frame  for  release  has  been  set,  because 
it  can  take  some  time  to  complete  any 


necessary  audits  to  verify  that  all  the 
required  obligations  have  been  met. 
Paragraph  (d)  provides  that  a 
reclamation  bond  or  license  bond  will 
be  released  when  the  BLM  determines 
that  the  reclamation  obligations  arising 
within  the  period  of  liability  have  been 
met  and  that  the  reclamation  has 
succeeded  to  the  BLM’s  satisfaction. 

The  time  necessary  to  verify  the  success 
of  reclamation  activities  may  differ 
according  to  such  local  factors  as 
drought  or  native  plant  communities 
that  are  difficult  to  establish. 

We  note  that  section  3904.14(c) 
provides  that  the  BLM  may  enter  into 
agreements  with  states  to  accept  a  state 
reclamation  bond  to  cover  the  BLM’s 
reclamation  bonding  requirements,  in 
which  case  the  state  bond  release 
procedures  would  be  applicable. 

A  commenter  recommended  that 
termination  of  the  period  of  liability  of 
a  bond  should  relieve  the  surety  of 
liability  for  obligations  that  accrued 
during  the  period  of  liability.  We 
disagree  because  we  distinguish 
termination  of  the  period  of  liability  (the 
surety  is  no  longer  accruing  obligations) 
from  release  of  the  bond  (the  surety  no 
longer  has  liability  under  the  bond).  We 
do  not  believe  that  all  potential  sureties 
for  replacement  bonds  would  be  willing 
to  accept  liability  for  activities  that 
occurred  before  the  replacement  bond  is 
issued.  Nonetheless,  in  the  event  that 
there  are  such  sureties,  in  the  final  rule 
we  added  a  new  paragraph  (e)  that 
allows  release  of  bonds  when  the  BLM 
accepts  a  replacement  bond  that 
expressly  assumes  all  liabilities  that 
arose  under  the  period  of  liability  of  the 
original  bond.  The  replacement  bond 
must  meet  the  requirements  under 
section  3904.13,  and  the  BLM  may 
require  that  the  replacement  bond  be  for 
a  different  amount  under  section 
3904.13. 

Section  3904.40  establishes  trust 
funds  or  other  funding  mechanisms  to 
ensure  the  continuation  of  long-term 
treatment  to  achieve  water  quality 
standards  and  for  other  long-term,  post¬ 
mining  maintenance  requirements. 
Experience  in  other  mineral  programs 
has  shown  the  need  for  a  mechanism  to 
ensure  the  long-term  treatment  of  water. 
This  provision  is  similar  to  regulations 
in  the  BLM’s  mining  law  program  under 
43  CFR  3809.552  and  is  designed  to 
address  similar  long-term  water 
protection  issues.  In  determining 
whether  a  trust  fund  will  be  required, 
the  BLM  will  consider  the  following 
factors: 

(1)  The  anticipated  post-mining 
obligations  (PMO)  that  are  identified  in 
the  environmental  document  and/or 
approved  POD; 
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(2)  Whether  there  is  a  reasonable 
degree  of  certainty  that  the  treatment 
will  be  required  based  on  accepted 
scientific  evidence  and/or  models; 

(3)  The  determination  that  the 
financial  responsibility  for  those 
obligations  rests  with  the  operator;  and 

(4)  Whether  it  is  feasible,  practical,  or 
desirable  to  require  separate  or 
expanded  reclamation  bonds  for  those 
anticipated  long-term  PMOs. 

The  determination  that  a  trust  fund  is 
needed  and  the  amount  needed  in  the 
fund  may  be  made  during  review  of  the 
proposed  POD  or  later  as  a  result  of 
further  inspections  or  reviews  of  the 
operations. 

We  received  one  comment  stating  that 
we  should  require  a  bond  to  assure 
water  quality  restoration.  We  believe  the 
bonding  provisions  in  this  section,  as 
well  as  the  requirement  for  full 
reclamation  bonding,  address  the 
commenter’s  concerns. 

Subpart  3905 — Lease  Exchanges 

This  subpart  allows  the  BLM  to 
approve  oil  shale  lease  exchanges. 

Section  3905.10  explains  that  the 
BLM  will  approve  a  lease  exchange  if  it 
would  facilitate  the  recovery  of  oil  shale 
and  it  would  consolidate  mineral 
interests  into  manageable  areas.  It  also 
states  that  oil  shale  lease  exchanges  are 
governed  by,  the  regulations  under  43 
CFR  part  2200.  Section  206  of  FLPMA 
authorizes  exchanges  of  interests  in 
Federal  lands  for  non-Federal  lands  (43 
U.S.C.  1716). 

Part  3910 — Oil  Shale  Exploration 
Licenses 

The  regulations  in  this  part  address 
exploration  licenses.  An  exploration 
license  allows  a  licerisee  to  enter  the 
Federal  land  covered  by  the  license  and 
explore  for  minerals,  but  it  does  not 
authorize  the  licensee  to  extract  any 
minerals,  except  for  experimental  or 
demonstration  purposes. 

Section  3910.21  authorizes  the 
issuance  of  oil  shale  exploration 
licenses  on  all  Federal  lands  subject  to 
leasing  under  section  3900.10,  except 
lands  within  an  existing  oil  shale  lease 
or  in  preference  right  lease  areas  under 
the  R,  D  and  D  program.  This  type  of 
limitation  on  which  lands  the  BLM  may 
issue  an  exploration  license  is 
consistent  with  that  of  other  BLM 
minerals  exploration  regulations. 

Section  3910.22  makes  it  clear  that 
the  consent  and  consultation  procedures 
under  section  3900.61  that  apply  to 
leases  also  apply  to  exploration  licenses. 
The  BLM  will  issue  licenses  under  the 
terms  and  conditions  prescribed  by  the 
surface  managing  agency  concerning  the 
use  and  protection  of  the  nonmineral 


interests  in  those  lands.  Section  3910.22 
is  similar  to  regulations  for  BLM’s  other 
mineral  leasing  programs  requiring 
consent  and  consultation  for  exploration 
licenses. 

Section  3910.23  requires  the  operator 
to  have  a  lease  or  license  before 
conducting  any  exploration  activities  on 
Federal  lands.  This  section  also  allows 
that  under  an  exploration  license,  small 
amounts  of  material  may  be  removed  for 
testing  purposes  only;  however,  any 
material  removed  cannot  be  sold.  This 
is  similar  to  regulations  in  other  BLM 
mineral  programs  that  recognize  that 
some  removal  of  material  is  necessary 
for  testing  purposes.  One  comment 
brought  to  the  BLM’s  attention  a 
typographical  error  in  section  3910.23  of 
the  proposed  rule.  The  cross-reference 
to  section  3904.41  in  the  proposed  rule 
is  changed  to  the  correct  cross-reference, 
section  3931.40,  in  the  final  rule. 

Section  3910.31  identifies  specific 
requirements  for  filing  an  application 
for  an  exploration  license.  Application 
requirements  under  this  section  include: 

(^1)  Submission  of  a  nonrefundable 
filing  fee; 

(2)  Description  of  lands  covered  by 
the  application; 

(3)  An  exploration  plan; 

(4)  Compliance  with  maximum 
acreage  limitations  for  an  exploration 
license:  and 

(5)  Submission  of  information  to 
prepare  a  notice  of  invitation  for  other 
parties  to  participate  in  exploration. 

Mirroring  the  coal  regulations,  this 
section  establishes  an  acreage  limit  of 
25,000  acres  as  the  maximum  size 
allowable  for  an  exploration  license.  As 
is  the  case  for  other  BLM  leasing 
programs  that  provide  for  exploration 
licenses,  there  is  no  required 
application  form.  The  $295  filing  fee  for 
an  exploration  license  is  based  on  the 
filing  fee  for  a  coal  exploration  license 
at  the  time  the  rule  was  proposed.  The 
BLM  anticipates  that  the  time  required 
to  process  an  oil  shale  exploration 
license  will  be  similar  to  that  for  a  coal 
exploration  license,  and  therefore 
believes  the  same  filing  fee  is  justified. 

We  received  one  comment  suggesting 
that  acreage  limitations  for  exploration 
licenses  (25,000  acres)  and  leases  (5,760 
acres)  should  be  the  same.  We  disagree 
with  this  suggestion.  An  exploration 
license  only  allows  a  licensee  to 
conduct  exploration  activities  and  does 
not  include  an  entitlement  to  a  lease. 
Therefore,  there  is  no  reason  for  the 
acreage  limitations  for  a  lease  and  a 
license  to  be  the  same.  Typically, 
exploration  occurs  on  a  broader  scale  in 
order  to  refine  and  narrow  the  lease  area 
to  the  most  promising  acreage.  The 
applicant  may  want  to  explore  for  more 


than  the  5,760  acres  that  is  allowed  in 
one  lease,  and  the  most  efficient  and 
economical  way  to  authorize  these 
exploration  activities  would  be  through 
one  license  and  not  multiple  licenses. 
Therefore,  we  believe  that  the  larger 
maximum  acreage  figure  for  licenses  is 
warranted.  An  additional  comment 
received  regarding  section  3910.31 
questioned  the  reasoning  for  allowing 
exploration  on  a  tract  of  land  that  would 
be  almost  5  times  larger  than  the  acreage 
limitation  for  one  lease.  There  is  a 
precedent  in  the  coal  program  for  the 
25,000  maximum  acreage  amount  for 
exploration  licenses.  The  Federal  Coal 
Leasing  Amendments  Act  amended  the 
MLA  to  allow  for  as  much  as  25,000 
acres  to  be  included  in  a  single  coal 
exploration  license.  If  past  experience 
with  exploration  licenses  in  the  coal 
program  is  any  indication,  it  would  be 
rare  for  most  licenses  to  reach  the 
25,000  acreage  figure  because  of  the 
expenses  associated  with  conducting 
exploration  activities  on  such  a  large 
scale.  The  BLM  also  has  the  discretion 
not  to  approve  a  license  in  whole  or  in 
part.  We  did  not  revise  the  acreage 
limitation  provision  in  the  final  rule. 

Section  3910.32  requires  the  BLM  to 
perform  the  appropriate  NEPA  analysis 
before  issuing  an  exploration  license. 
The  section  also  explains  that  the  BLM 
will  include  in  an  exploration  license, 
terms  and  conditions  to  mitigate 
impacts  to  the  environment,  to  protect 
Federal  resource  values  of  the  area,  and 
to  ensure  reclamation  of  the  lands 
disturbed  by  exploration  activities. 

Section  3910.40  provides  that  a 
licensee  must  comply  with  all 
applicable  Federal  laws  and  regulations, 
the  terms  and  conditions  of  the  license 
and  approved  exploration  plan,  as  well 
as  applicable  state  and  local  laws  not 
otherwise  preempted  by  Federal  laws, 
such  as  FLPMA.  The  final  section  adds 
a  requirement  that  licensees  and  their 
operators  keep  the  BLM  informed  of 
changes  in  names  and  addresses.  That 
requirement  had  been  in  proposed 
section  3930.20(c). 

Section  3910.41  explains  provisions 
relating  to  the  administration  of  the 
exploration  license,  including  the 
license  term,  the  effective  date  of  an 
exploration  license,  conditions  for 
approval,  and  provisions  relating  to  the 
modification,  relinquishment,  and 
cancellation  of  an  exploration  license. 
Like  exploration  licenses  for  other  BLM 
mineral  leasing  programs,  the  term  of  an 
exploration  license  is  2  years.  The 
requirements  for  oil  shale  exploration 
licenses  are  similar  to  those  of  other 
BLM  minerals  programs.  One 
commenter  requested  a  revision  to 
section  3910.41  that  would  add  a 
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provision  for  the  BLM  to  cancel  an 
exploration  license  in  the  event 
significant  adverse  impacts  to  the 
environment  occur.  We  have  not  revised 
the  section  to  include  such  a  provision 
because  we  believe  the  regulations 
address  this  concern.  Prior  to  issuing  an 
exploration  license,  the  BLM  will, 
perform  an  environmental  review  under 
section  3910.32(a)  that  will  identify 
impacts  to  the  environment.  The 
impacts  will  be  addressed  by  mitigation 
measures  included  as  terms  and 
conditions  of  the  license  to  address  any 
adverse  impacts.  The  BLM  can 
terminate  the  license  if  the  licensee  does 
not  comply  with  the  terms  and 
conditions  included  in  the  license  or  the 
approved  exploration  plan  (see  final 
sections  3910.32(b),  3910.41,  and 
3934.30).  Under  section  3936.20,  the 
BLM  will  issue  notices  of 
noncompliance  if  a  licensee’s  operations 
threaten  immediate  damage  to  the 
environment,  the  deposit,  or  other 
resources.  If  the  licensee  fails  to  take 
corrective  action,  the  BLM  can  order 
operations  to  cease,  take  actions  to 
terminate  the  license  (section  3934.30), 
or  order  the  licensee  to  pay  an 
assessment  (section  3936.30).  In 
addition,  the  BLM  may  also  order 
activities  to  cease  should  health,  human 
safety,  resource  condition  or  the 
environment  be  threatened.  Another 
comment  suggested  that  exploration 
licenses  should  be  assignable.  We  agree 
and  have  addressed  this  comment  in 
subpart  3933. 

Section  3910.42  provides  that 
issuance  of  an  exploration  license  does 
not  preclude  the  issuance  of  a  Federal 
oil  shale  lease  for  the  same  area.  This 
section  also  makes  it  clear  that  if  an  oil 
shale  lease  is  issued  for  an  area  covered 
by  an  exploration  license,  the  BLM  will 
cancel  the  exploration  license  effective 
the  date  of  lease  issuance.  The  BLM 
received  a  comment  requesting  that  we 
add  a  provision  that  would  allow  lands 
to  be  added  to  an  existing  exploration 
license.  Section  3910.31(e)  requires  that 
exploration  applicants  invite  others  to 
participate  in  exploration  under  a 
license.  Adding  lands  to  an  existing 
license  would  mean  that  the  amended 
license  could  possibly  have  two  sets  of 
participants,  two  different  terms,  and 
two  separate  exploration  plans.  The 
simplest  way  for  an  entity  desiring  to 
explore  lands  adjacent  to  an  existing 
license  is  to  submit  a  new  license 
application.  The  final  rule  does  not 
include  a  provision  to  add  lands  to  an 
existing  license. 

Section  3910.44  addresses  collection 
and  submission  of  data  relating  to  an 
exploration  license  and  includes 
provisions  relating  to  confidentiality  of 


data.  This  section  is  similar  to 
provisions  in  other  BLM  minerals 
programs.  The  final  rule  states  that  the 
BLM  will  consider  data  confidential  and 
proprietary  until  the  BLM'  determines 
that  public  access  to  the  data  \%ill  not 
damage  the  competitive  position  of  the 
licensee  or  the  lands  involved  have  been 
leased,  whichever  comes  first.  Under 
this  rule  this  means  that  the  data  is  no 
longer  proprietary,  but  that  does  not 
necessarily  mean  that  the  information  is 
public. 

Section  3910.50  addresses  the  issue  of 
surface  damage  resulting  from 
exploration  operations  and  requires  that 
exploration  activities  not  unreasonably 
interfere  with  or  endanger  any  other 
lawful  activity  on  the  same  lands  or 
damage  any  surface  improvements  on 
the  lands.  'This  is  similar  to  other  BLM 
minerals  regulations  that  address 
surface  use. 

Part  3920 — Oil  Shale  Leasing 

The  foundation  for  the  oil  shale 
leasing  program  is  a  competitive  leasing 
process  similar  to  the  BLM’s  coal 
leasing  program.  Prior  to  making  areas 
available  for  consideration  for  leasing 
through  a  competitive  lease  sale,  there 
is  a  two-step  process  that  begins  with  a 
call  for  expressions  of  leasing  interest  • 
(section  3921.30),  to  be  followed  by  a 
call  for  applications  (section  3921.60)  if 
the  BLM  determines  that  there  is 
interest  in  a  competitive  lease  sale.  In 
addition  to  contributing  to  the  orderly 
development  of  the  resource,  this 
process  facilitates  compliance  with 
NEPA  hy  focusing  the  analysis  on  areas 
in  which  there  is  active  interest  in 
obtaining  a  lease. 

Subpart  3921 — Pre-Sale  Activities 

The  sections  under  this  subpart 
contain  regulatory  provisions  relating  to 
pre-leasing  activities.  Many  of  the 
sections  are  similar  to  existing 
provisions  of  other  BLM  mineral  leasing 
programs,  particularly  coal. 

Section  3921.10  explains  that  a  BLM 
State  Director  may  request  in  the 
Federal  Register  expressions  of  interest 
for  those  areas  identified  in  the  land  use 
plan  as  available  for  oil  shale  leasing. 

Section  3921.20  clarifies  that  the 
appropriate  NEPA  analysis  must  be 
prepared  for  the  proposed  leasing  area 
under  the  Council  on  Environmental 
Quality’s  (CEQ)  regulations  at  40  CFR 
parts  1500  through  1508  and 
Department  policies  and  procedures 
developed  pursuant  to  NEPA. 

We  received  several  comments 
regarding  the  NEPA  process  and  the 
opportunity  for  public  participation  and 
review  from  Federal,  state,  and  local 
agencies  throughout  the  process.  All 


NEPA  analyses  and  documentation  will 
be  performed  in  compliance  with  the 
CEQ  regulations,  with  public 
•participation  being  an  essential  part  of 
the  process.  Sections  3900.50,  3910.32, 
and  3921.20  of  this  rule  reinforce  the 
fact  that  the  BLM  will  comply  with 
NEPA  and  other  appropriate  Federal 
laws  and  regulations  to  ensure  the 
protection  of  the  resource  and  the 
environment.  The  BLM  also  revised 
section  3931.10(f)  to  make  it  explicit 
that  appropriate  NEPA  analysis  is  also 
required  before  exploration  plans  or 
PODs  are  approved.  The  BLM’s  NEPA 
Handbook  (H-1 790-1)  and  Land  Use 
Planning  Handbook  (H-1601-1)  provide 
extensive  guidance  regarding  the  roles 
of  and  opportunities  for  other  Federal, 
state,  and  local  agencies  and  the  public 
to  participate  in  the  BLM’s 
environmental  processes.  The  BLM  also 
affords  Federal,  state,  and  local 
governments  the  opportunity  to 
participate,  as  cooperating  agencies, 
during  the  preparation  of  environmental 
impact  statements.  The  BLM,  therefore, 
believes  that  there  are  adequate 
opportunities  built  into  the  BLM’s 
NEPA  and  land  use  planning  process  to 
provide  full  and  meaningful 
coordination  with  Federal,  state,  and 
local  government,  as  well  as 
opportunities  for  public  participation. 

In  addition,  outside  the  NEPA  process, 
section  3921.40  requires  the  BLM  to 
notify  the  appropriate  state  governor’s 
office,  local  governments,  and  interested 
Indian  tribes  of  tho  opportunity  to 
provide  comments  on  industry’s 
responses  to  the  call  for  expression 
interest  and  other  issues  related  to  oil 
shale  leasing. 

Several  commenters  disagreed  with 
the  requireqjjent  of  multiple  NEPA 
analyses  and  suggested  that  the  BLM 
combine  the  two  NEPA  analyses.  The 
environmental  analysis  referenced  in 
section  3900.50  is  used  to  support  land 
use  planning  decisions  of  all  kinds  and 
will,  among  other  things,  determine 
whether  the  lands  are  suitable  for 
leasing  oil  shale  or  not.  The  analysis 
under  section  3921.20  will  specifically 
address  the  impacts  of  oil  shale  leasing, 
hence  the  need  for  information 
requested  in  section  3922.20  on  the 
types  of  oil  shale  development  activities 
contemplated  by  potential  lessees.  In-as- 
much  as  the  NEPA  analysis  completed 
for  leasing  may  not  always  accurately 
predict  the  types  of  impacts  of  future  oil 
shale  development,  additional  NEPA 
analysis  will  be  required  before  actual 
development  activities  occur  to  ensure 
that  impacts  not  contemplated,  planned, 
or  apparent  at  the  time  of  leasing  are 
addressed. 
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With  the  commercial  oil  shale 
industry  in  the  early  stages  of 
development,  it  would  be  inappropriate 
to  combine  the  NEPA  analysis  for 
leasing  and  POD  stages  at  this  time.  At 
the  leasing  stage,  there  may  be 
uncertainties  concerning  the  level,  type, 
and  amount  of  development  and 
therefore,  a  more  narrow  decision 
(leasing  only  decision)  may  be  made, 
while  at  the  POD  stage,  when  more 
specific  information  is  known,  the 
analysis  will  be  more  focused  on  the  • 
lessee’s  proposed  development 
activities.  It  will  include  specific 
technology  information,  exact  mining  or 
surface  disturbance  acreage,  the  specific 
equipment  infrastructure,  and  the  exact 
on-the-ground  footprint  of  the  proposed 
operation.  However,  it  is  likely  that 
much  of  the  NEPA  analysis  and 
information  developed  prior  to  leasing 
could  be  used  or  referenced  during 
subsequent  NEPA  analysis. 

Several  commenters  stated  that  the 
BLM  should  collaborate  with  state 
agencies  such  as  the  state’s  department 
of  natural  resources,  department  of 
health,  and  water  quality  control 
division  and  local  municipal 
governments  to  protect  water  resources. 
As  stated  above.  Federal,  state,  and  local 
governments  will  be  afforded  multiple 
opportunities  to  participate  in  the 
BLM’s  NEPA  and  land  use  planning 
process.  One  commenter  stated  that  the 
BLM  should  retain  authority  to 
withdraw  specific  tracts  from  leasing 
should  the  results  of  further  NEPA 
analysis  support  it.  The  commenter  also 
stated  that  the  BLM  should  retain 
authority  to  modify  lease  terms  or  add 
protective  stipulations  to  a  lease  after  it 
has  been  issued. 

The  BLM  has  the  authority  to  not 
approve  the  leasing  of  lands  that  are 
identified  in  a  land  use  planning 
document  as  open  to  application  for 
future  commercial  leasing,  exploration, 
and  development.  The  BLM  will 
conduct  pre-lease  NEPA  analysis  to 
identify  necessary  controls  to  mitigate 
or  eliminate  environmental  impacts  on 
parcels  being  considered  for  leasing.  If, 
as  part  of  the  NEPA  analysis,  the  BLM 
determines  that  leasing  and  subsequent 
development  of  the  oil  shale  resources 
would  cause  significant  impacts,  the 
BLM  can  require  the  applicant  to:  (1) 
Mitigate  the  impact  so  that  it  is  no 
longer  significant;  or  (2)  Move  the 
proposed  lease  location.  If  neither  of 
these  options  resolves  the  anticipated 
conflicts,  the  BLM  can  decide  that 
protection  of  the  resource  outweighs  the 
development  of  the  oil  shale  resources 
or  vice-versa.  Once  a  lease  is  issued, 
additional  mitigation  could  be  applied 
based  on  the  further  NEPA 


documentation  performed  at  the  POD 
stage.  At  the  POD  stage,  site-specific 
mitigation  measures  can  be  developed 
and  applied  as  conditions  of  approval. 

In  addition,  subpart  3932  of  this  rule 
discusses  lease  modifications  and 
readjustments.  Under  that  subpart,  the 
BLM  has  the  authority  to  change  lease 
terms,  conditions,  and  stipulations  at 
end  of  the  first  20-year  period  of  the 
lease  and,  excepting  royalty  rates,  at  the 
end  of  each  10-year  period  thereafter. 

Section  3921.30  provides  that  the 
notice  calling  for  expressions  of  leasing 
interest  would  be  published  in  the 
Federal  Register  and  in  at  least  qne 
newspaper  of  general  circulation  in  the 
affected  state.  The  notice  will  allow  a 
minimum  of  30  days  to  submit 
expressions  of  leasing  interest, 
including  a  legal  land  description  and 
other  specified  information. 

Section  3921.40  requires  that  the  BLM 
notify  the  appropriate  state  governor’s 
office,  local  governments,  and  interested 
Indian  tribes  of  their  opportunity,  after 
the  BLM  receives  responses  to  the  call 
for  expression  of  leasing  interest,  to 
provide  comments  regarding  the 
responses  and  other  issues  related  to  oil 
shale  leasing.  The  BLM  included  this 
requirement  in  the  rule  in  response  to 
discussions  at  the  three  listening 
sessions  with  the  governors’ 
representatives.  One  commenter 
recommended  that  the  BLM  expand  this 
section  to  include  notification  to 
potentially  affected  Federal  land 
managers.  The  BLM  does  not  see  the 
need  to  include  potentially  affected 
Federal  agencies  at  this  stage  of  the 
process.  The  CEQ  regulations  emphasize 
cooperation  with  other  Federal  agencies 
early  in  the  NEPA  process.  Any  other 
Federal  agency  that  has  “special 
expertise’’  with  respect  to  any 
environmental  issue,  which  will  be 
addressed  by  the  NEPA  analysis,  may 
participate  as  a  cooperating  agency.  If  an 
affected  Federal  agency  declines  to 
become  a  cooperating  agency,  the 
agency  has  the  opportunity  to  provide 
scoping  comments  and  review  and 
comment  on  draft  EISs  and/or 
associated  planning  documents  that 
would  be  developed  prior  to  leasing  and 
approval  of  PODs. 

Section  3921.50  explains  that  after 
analyzing  expressions  of  leasing 
interest,  the  BLM  will  determine  a 
geographic  area  for  receiving 
applications  to  lease.  This  section  also 
explains  that  the  BLM  may  add  lands  to 
those  areas  identified  by  the  public  in 
the  expressions  of  leasing  interest.  One 
commenter  stated  that  the  BLM  should 
also  have  the  authority  to  remove  lands 
in  an  application  to  lease  based  on 
resource  protection  concerns.  As  noted 


above,  the  BLM  already  has  the 
authority  to  make  any  necessary 
adjustments  to  the  area  under 
consideration  prior  to  holding  the  lease 
sale. 

Under  section  3921.60,  the  BLM’s  call 
for  lease  applications  will  be  published 
in  the  Federal  Register  and  will  identify 
the  geographic  area  available  for 
application  under  subpart  3922.  Under 
this  section,  the  public  will  have  at  least 
90  days  to  submit  applications  for  lease. 

Subpart  3922 — Application  Processing 

The  sections  under  this  subpart 
contain  regulatory  provisions  relating  to 
application  requirements.  These 
provisions  are  similar  to  existing 
regulations  of  other  BLM  mineral 
leasing  programs. 

Section  3922.10  requires  an  applicant 
nominating  a  tract  for  competitive 
leasing  to  pay  a  cost  recovery  or 
processing  fee  that  the  BLM  will 
determine  on  a  case-by-case  basis  as 
described  in  43  CFR  3000.11  and  as 
modified  by  provisions  of  section 
3922.10.  The  section  provides  that  the 
applicant  who  nominates  a  tract  will 
pay  to  the  BLM  the  processing  costs  that 
the  BLM  incurs  up  to  the  time  of 
publication  of  the  competitive  lease  sale 
notice.  That  fee  amount  will  be  in  the 
sale  notice.  If  the  applicant  is  the 
successful  bidder,  the  applicant  would 
then  also  pay  all  processing  costs  the 
BLM  incurs  after  the  date  of  the  sale 
notice.  Payment  of  all  cost  recovery  fees 
is  required  prior  to  lease  issuance. 

If  the  successful  bidder  is  someone 
other  than  the  original  applicant,  the 
successful  bidder  will  be  required  to 
submit  an  application  under  section 
3922.20  within  30  days  after  the  lease 
sale  and  be  responsible  for  paying  to  the 
BLM  the  fee  amount  included  in  the 
sale  notice.  In  such  circumstances,  the 
BLM  will  refund  the  fees  the  original 
applicant  paid  to  the  BLM.  The 
successful  bidder  is  also  responsible  for 
any  processing  costs  the  BLM  incurs 
after  the  date  of  the  sale  notice.  If  there 
is  no  successful  bidder,  the  applicant  is 
responsible  for  processing  costs,  and 
there  will  be  no  refund. 

With  respect  to  costs  incurred  relating 
to  the  NEPA  analysis  to  support  a 
competitive  lease  sale,  the  BLM 
processing  fees  noted  in  the  sale  notice 
include,  if  applicable,  the  BLM’s  costs 
associated  with  preparation  of  the  NEPA 
analysis,  which  may  include  BLM  costs 
incurred  in  contracting  with  a  third 
party  to  perform  the  NEPA  analysis.  In 
cases  where  there  are  several 
applications  that  have  been  filed  for  the 
same  area,  it  is  likely  that  the  BLM 
would  prepare  a  single  NEPA  analysis, 
which  would  address  issues  related  to 
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environmental  impacts  identified  in  all 
applications  that  were  filed  in  response 
to  the  call  for  applications. 

In  the  case  v/nere  the  successful 
bidder  for  a  tract  is  not  the  original 
applicant,  the  successful  bidder  will  be 
responsible  for  paying  the  fee  noted  in 
the  sale  notice  and  any  additional  BLM 
processing  costs,  including  any 
additional  NEPA  analysis.  For  example, 
in  the  case  where  a  successful  high 
bidder  is  not  the  original  applicant  and 
the  technology  that  the  successful 
bidder  proposes  to  use  was  not 
previously  analyzed  in  the  NEPA 
analysis,  the  successful  bidder  is 
responsible  for  paying  for  the  cost  of  the 
original  NEPA  analysis  and  any 
additional  NEPA  analysis  that  is 
necesscuy. 

It  should  be  noted  that  an  applicant 
will  not  be  reimbursed  for  moneys  the 
applicant  (and  not  the  BLM)  may  pay 
directly  to  third  persons  to  perform 
studies,  including  any  required  analyses 
under  NEPA. 

Under  section  3922.10,  the  BLM 
adopted  case-by-case  processing  fees  for 
applications  that  mirror  case-by-case  fee 
requirements  applicable  to  the  leasing  of 
coal  and  non-energy  leasable  minerals 
offered  through  competitive  lease  sales. 
The  BLM’s  minerals  material  sales 
regulations  also  contain  case-by-case 
processing  fees.  Case-by-case  fees  allow 
the  BLM  to  recoup  its  processing  costs 
by  charging  an  applicant  the  reasonable 
costs  the  BLM  incurs  in  processing  a 
particular  application.  Cost  recovery  is 
authorized  under  the  Independent 
Offices  Appropriation  Act  of  1952,  as 
amended,  31  U.S.C.  9701,  which  states 
that  Federal  agencies  should  be  “self- 
sustaining  to  the  extent  possible”  and 
authorizes  agency  heads  to  “prescribe 
regulations  establishing  the  charge  for  a 
service  or  thing  of  value  provided  by  the 
agency.”  The  BLM  also  has  specific 
authority  to  charge  fees  for  processing 
applications  and  other  documents 
relating  to  public  lands,  including  EISs, 
under  Section  304(b)  of  FLPMA  (43 
U.S.C.  1734(b)).  Cost  recovery  policies 
are  explained  in  Office  of  Management 
and  Budget  Circular  A-25  (Revised), 
entitled  “User  Charges.”  The  general 
Federal  policy  stated  in  Circular  A-25 
(Revised)  is  that  a  charge  will  be 
assessed  against  each  identifiable 
recipient  for  special  benefits  derived 
from  Federal  activities  beyond  those 
received  by  the  general  public. 

Additionally,  this  section  states  that 
the  BLM  will  not  issue  a  lease  offered 
by  competitive  sale  without  having  first 
received  an  application  ft-om  the 
successful  bidder  under  section 
3922.20.  Under  section  3922.10(b)(5)  a 
successful  bidder  at  a  competitive  lease 


sale  who  was  not  an  applicant  must  file 
an  application  within  30  calendar  days 
after  the  lease  sale. 

A  commenter  noted  that  although 
section  3922.10  requires  a  cost  recovery 
fee  for  lease  nominations,  there  appears 
to  be  no  fee  required  for  BLM  processing 
of  PODs.  The  comment  further 
recommended  that  the  BLM  charge  a 
cost  recovery  fee  for  processing  PODs, 
particularly  in  light  of  recently  enacted 
legislation  requiring  the  BLM  to  assess 
fees  for  approval  of  applications  for 
permits  to  drill  (APDs)  on  oil  and  gas 
leases. 

Since  the  BLM  did  not  propose  a  cost 
recovery  fee  for  PODs,  we  are  not 
adopting  the  recommendation. 

Section  3922.20  identifies  specific 
information  that  an  applicant  is 
required  to  include  in  a  lease 
application  to  enable  the  BLM  to  have 
sufficient  information  to  prepare  the 
appropriate  NEPA  analysis  to  evaluate 
the  impacts  of  proposed  leasing.  The 
amount  of  information  requested  as  part 
of  an  oil  shale  lease  application  differs 
from  other  mineral  leasing  programs 
because  the  methodology  for  recovering 
oil  shale  is  not  as  standardized  as  it  is 
for  more  conventional  fuels.  Although 
no  specific  form  is  required,  information 
the  applicant  is  required  to  provide 
includes,  but  is  not  limited  to: 

(1)  Proposed  extraction  method 
(including  personnel  requirements, 
production  levels,  and  transportation 
methods)  and  estimate  of  the  maximum 
surface  area  to  be  disturbed  at  any  one 
time; 

(2)  Sources  and  quantities  of  water  to 
be  used  and  treatment  and  disposal 
methods  necessary  to  meet  applicable 
water  quality  standards; 

(3)  Air  emissions; 

(4)  Anticipated  noise  levels  from 
proposed  development; 

(5)  How  proposed  lease  development 
will  comply  with  all  applicable  statutes 
and  regulations  governing  management 
of  chemicals  and  disposal  of  waste; 

(6)  Reasonably  foreseeable  social, 
economic,  and  infrastructure  impacts  of 
the  proposed  development  on  the 
surrounding  communities  and  on  state 
and  local  governments; 

(7)  Mitigation  of  impacts  on  species 
and  habitats;  and 

(8)  Proposed  reclamation  methods. 

Several  commenters  stated  that  it  may 

be  difficult  to  provide  the  detailed  level 
of  application  information  requested  in 
the  proposed  regulations  prior  to  tract 
delineation.  The  commenters  are  correct 
in  their  statements  that  the  specific 
details  of  a  mining  operation  may  not  be 
completely  known,  particularly  if  the 
lease  tracts  are  ultimately  redesigned 
prior  to  leasing.  The  BLM,  however,  will 


still  need  as  much  specific  information 
as  possible  on  proposed  technologies 
and  the  potential  impacts  of  these 
technologies  prior  to  leasing  in  order  to 
make  reasonable  assumptions 
concerning  the  level  and  type  of 
commercial  oil  shale  activity  likely  to 
occur.  The  applicant  must  submit 
information  on  its  proposed  technology, 
tract  location,  and  potential 
environmental  impacts,  so  that  the 
BLM,  or  a  third  party  contractor,  will 
have  enough  data  to  analyze  the  direct, 
indirect,  and  cumulative  effects  should 
leasing  occur  and  to  develop  specific 
mitigation  measures  or  stipulations  to 
eliminate  or  mitigate  adverse  effects. 

Additional  NEPA  analysis  will  be 
required  prior  to  approval  of  PODs  and 
actual  development  activities  and  will 
benefit  fi:om  a  more  detailed  leasing 
analysis. 

Another  commenter  suggested  that 
the  BLM  add  provisions  to  ensure  that 
prospective  licensees  and  lessees 
identify  the  full  breadth  of  potential  I 

impacts  of  operations  on  activities  such 
as  access  and  power  generation,  on 
resources  and  values  of  adjacent 
National  Park  Service  and  special  status 
lands,  and  require  them  to  identify 
specific  measures  on  how  they  will 
avoid  such  impacts. 

Included  in  the  application 
requirements  in  the  final  rule  are 
requests  for  the  type  of  information  the 
commenter  identified.  In  addition,  the 
scoping  process  required  under  NEPA 
will  be  used  to  identify  issues  and 
concerns,  resources  and  resource  values 
affected,  connected  and  reasonably 
foreseeable  actions,  and  reasonable 
alternatives  based  on  the  nature  and 
scope  of  the  proposed  action.  The 
scoping  process  will  determine  which 
issues  will  be  analyzed  in  detail,  while 
simultaneously  eliminating  issues  from 
further  analysis.  As  a  consequence  of 
the  NEPA  analysis,  reasonable 
alternatives,  stipulations,  or  other 
mitigation  measures  will  be  developed 
to  mitigate  or  eliminate  any  adverse 
environmental  impacts  of  leasing. 

Another  comment  suggested  that  the 
BLM  require  baseline  monitoring  and 
monitoring  of  mine  or  in-situ 
construction,  operational,  and  post- 
operational  activities  in  order  to  provide 
accurate  information  about  the  effects 
that  commercial  development  will  have 
on  the  environment  and  local 
communities.  The  regulations  provide 
the  flexibility  for  the  BLM  to  require 
monitoring,  if  necessary,  as  a  condition 
of  exploration  plan  or  POD  approval.  It 
is  premature,  at  the  rulemaking  stage,  to 
determine  whether  and  what  types  of 
monitoring  might  be  necessary  during 
the  development  of  oil  shale  resources; 
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therefore,  we  made  no  change  in  the 
rule  as  a  result  of  this  comment. 

We  received  a  comment  regarding 
section  3922.20  that  disagrees  with  the 
requirement  to  gather  information  for  a 
lease  application  at  the  exploration 
license  phase  where  anyone  can 
participate.  The  commenter  believes 
that  the  gathering  of  information  should 
occur  after  a  lease  issues  so  that  only  the 
lessee  knows  what  the  resource 
information  is.  While  provisions  in 
these  regulations  allow  for  exploration 
on  unleased  lands  under  an  exploration 
license,  exploration  may  also  occur  on 
a  lease  without  a  requirement  that  the 
resource  information  be  shared.  The 
information  requested  in  the  lease 
application  is  needed  for  the  BLM  to 
adequately  assess  potential 
environmental  impacts  as  required  by 
NEPA.  No  regulatory  changes  were 
made  as  result  of  this  comment. 

Another  comment  suggested  that  in 
order  to  address  multiple  mineral 
development  issues  (first  in  time,  first  in 
right),  the  final  rule  should  contain  a 
provision  to  require  the  applicant  to 
include  on  the  maps  submitted 
locations  of  producing,  drilling,  and 
abandoned  wells,  existing  facilities  of 
other  lessees,  and  existing  equipment 
and  pipelines  related  to  other  mineral 
development  or  the  BLM  undertake  to 
provide  the  information  in  advance  of 
any  lease  sale.  While  we  agree  that  this 
information  is  useful  and  necessary,  this 
requirement  has  not  been  adopted 
because  the  BLM  typically  has  this 
information  and  will  ensure  that  all 
parties  interested  in  bidding  will  have 
access  to  it  prior  to  the  lease  sale. 

Another  comment  concerning  section 
3922.20  asked  that  we  add  to  that 
section  wording  similar  to  that  in 
3926.10(b)(2)  for  the  R,D  and  D  leases 
requiring  the  applicant  to  include  a 
“description  of  consultation  with  the 
state  and  local  officials  to  develop  a 
plan  for  mitigating  the  socioeconomic 
impacts  of  commercial  developments  on 
communities,  services,  and 
infrastructure.”  The  BLM  has  revised 
final  section  3922.20(c)(ll)  to  require 
the  applicant  to  include  a  discussion  of 
the  proposed  mitigation  measures  or  a 
plan  to  mitigate  adverse  impacts,  not 
only  to  communities,  but  to  services  and 
infrastructure. 

Another  commenter  requested  that 
the  BLM  use  as  a  model  MMS’s  30  CFR 
285.102,  285.105,  285.203,  285.610,  and 
285.626  proposed  regulations  (see  73  FR 
39460).  Part  285  is  titled  “Alternative 
Energy  and  Alternative  uses  of  existing 
facilities  on  the  Outer  Continental 
Shelf.”  Section  285.102  outlines  what 
MMS’  responsibilities  are,  section 
285.105  outlines  the  responsibilities  of 


the  applicant,  and  section  285.203 
outlines  who  MMS  will  consult  with 
before  issuing  a  lease.  We  do  not  believe 
that  the  MMS  outer  continental  shelf 
regulations  meet  the  objectives  of  the 
BLM’s  oil  shale  program.  This  rule 
addresses  consultation  and  the 
responsibilities  of  the  applicant  to 
provide  sufficient  information  that  the 
BLM  needs  to  prepare  the  appropriate 
NEPA  analysis  to  evaluate  the  impacts 
of  proposed  oil  shale  leasing  and  to 
delineate  tracts  for  leasing. 

Section  3922.30  provides  that  the 
BLM  could  request  additional 
information  from  the  applicant,  and 
explains  that  failure  to  provide  the  best 
available  and  most  accurate  information 
might  result  in  suspension  or 
termination  of  processing  of  the 
application  or  in  a  decision  to  reject  the 
application.  The  BLM’s  ability  to  obtain 
additional  information  at  this  stage  is 
essential  to  the  NEPA  analysis  to 
support  leasing.  Failure  to  provide  the 
needed  information  would  have  a  direct 
impact  on  the  adequacy  of  the  NEPA 
analysis  and  therefore  could  have  an 
adverse  impact  on  the  BLM’s  decision  to 
proceed  with  a  lease  sale. 

Section  3922.40  makes  it  clear  that 
the  purpose  of  tract  delineation  for  a 
competitive  lease  sale  is  to  provide  for 
the  orderly  development  of  the  oil  shale 
resource.  This  section  also  clarifies  that 
in  addition  to  adding  or  deleting  lands 
from  an  area  covered  by  an  application, 
where  lands  covered  by  applications 
overlap,  the  BLM  may  delineate  those 
lands  that  overlap  as  separate  tracts.  The 
BLM  may  delineate  tracts  in  any  area 
acceptable  for  further  consideration  for 
leasing,  regardless  of  whether  it 
received  expressions  of  interest  or 
applications  for  those  areas.  The  need  to 
delineate  tracts  for  adequate 
development  of  the  mineral  resource  is 
recognized  in  all  the  BLM  mineral 
leasing  programs,  and  provisions  similar 
to  this  are  contained  in  the  other  BLM 
mineral  leasing  regulations. 

Subpart  3923 — Minimum  Bid 

Section  3923.10  implements  the 
policy  of  the  LFnited  States  under 
Section  102(a)  of  FLPMA  (43  U.S.C. 
1701(a)(9))  that  the  Federal  Government 
should  receive  FMV  for  leasing  its 
minerals.  Also,  Section  369(o)  of  the  EP 
Act  requires  that  payments  for  leases 
under  that  section  must  ensure  a  fair 
return  to  the  United  States.  Under 
section  3924.10,  the  BLM  sales  panel 
determines  if  the  high  bid  reflects  the 
FMV  of  the  tract,  which  we  equate  to 
fair  return.  We  anticipate  that  the  sales 
panel  will  analyze  the  bids  and  make  a 
determination,  taking  into  account  the 


appraisal  reports,  as  explained  in  greater 
detail  in  the  preamble  to  subpart  3924. 

The  BLM  recognizes  the  difficulty  in 
determining  a  value  for  a  resource  (oil 
shale)  that  has  tremendous  potential, 
but  has  not  yet  been  proven  to  be 
economic  to  develop.  The  risk  of  setting 
pre-sale  FMVs  that  are  too  high  and  that 
would  discourage  development  of  a 
commercial  leasing  program  is  very  real. 
The  BLM  is  also  aware  that  the  oil  shale 
industry  is  presently  in  the  research  and 
development  stage  and  comparable 
lease  sales  might  be  rare  or  unavailable 
when  leasing  first  occurs  under  these 
regulations,  but  this  will  not  always  be 
the  case.  Competitive  lease  sales  of 
Federal  oil  shale  leases  in  the  1970s 
resulted  in  bids  of  $10,000  per  acre,  or 
higher,  indicating  that  even  though 
development  risks  are  high,  the 
potential  reward  is  also  high.  Both  the 
economic  and  the  technological 
circumstances  have  changed  since  the 
1970s,  including  the  withdrawal  of 
substantial  subsidies,  but  the  vast 
quantities  of  oil  shale  on  Federal  lands 
weigh  in  favor  of  high  minimum  bid 
amounts.  For  comparison  purposes,  the 
coal  program  has  a  minimum  bid 
amount  of  $100  per  acre  and  the  oil  and 
gas  program  has  a  minimum  bid  amount 
of  $2  per  acre.  This  section  sets  a 
minimum  bid  of  $1,000  per  acre. 

We  received  a  number  of  comments 
on  the  proposed  minimum  bid  (subpart 
3923)  and  FMV  (subpart  3924) 
provisions.  Comments  that  exclusively 
address  minimum  bid  issues  are 
discussed  below.  Comments  that 
address  FMV  issues  on  both  subparts 
are  discussed  under  subpart  3924. 

A  commenter  stated  that  given  the 
FMV  requirement,  the  inclusion  of  a 
minimum  bid  appears  to  be  superfluous 
and  unnecessary.  Other  commenters 
suggested  that  the  minimum  bonus  bid 
must  reflect  the  true  value  of  the 
resource.  We  also  received  numerous 
comments  stating  that  the  minimum  bid 
was  either  too  high  or  too  low. 
Commenters  suggested  that  with  the 
$1,000  per  acre  minimum  bid  and  the 
vague  FMV  standards,  the  BLM  could  be 
forced  to  lease  tracts  for  far  less  than 
their  true  value.  Those  advocating  a 
higher  minimum  bid  point  to  the  1970’s 
prototype  leases  as  an  indicator  of 
value.  We  also  received  comments  that 
the  $1,000  per  acre  minimum  bid  is  an 
unrealistically  high  minimum.  One 
commenter  pointed  out  that  bids  on  the 
tar  sand  leases  issued  by  Utah’s  School 
and  Institutional  Trust  Land 
Administration  ranged  from  $1.38  per 
acre  to  $212.29  per  acre.  Several  other 
commenters  suggest  the  $100  per  acre 
coal  minimum  bid  or  the  $2  per  acre  oil 
and  gas  minimum  bid  are  more 
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reasonable  floor  values,  especially  given 
the  infancy  of  the  industry  and  the 
Congressional  mandate  to  promote  oil 
shale  development.  Another  commenter 
pointed  out  that  a  $1,000  per  acre 
minimum  bid  does  not  account  for 
differences  in  the  potential  oil  yields. 

For  example,  it  favors  thick  deposits 
over  thinner  deposits,  as  it  represents  a 
smaller  share  of  the  value  of  the  thick 
deposits.  The  commenter  suggests  that 
this  could  hinder  resource  development. 
The  commenter  also  said  that  minimum 
bids  should  be  posted  for  individual 
leases  at  the  time  of  offering  or  be  based 
on  a  yield  figure  such  as  $0,005  per 
barrel. 

The  bonus  bid  represents  one  part  of 
the  FMV  to  be  received  by  the  Federal 
Government.  Rental,  royalties,  and  other 
considerations  influence  FMV.  In  some 
instances,  the  minimum  bid  may 
ultimately  be  determined  to  represent 
FMV  and  the  acceptable  high  bid  for  the 
lease.  The  minimum  bid  requirement 
does  not  ensure  that  the  United  States 
receives  FMV  for  the  use  of  the  oil  shale 
resource,  but  rather  establishes  a  floor  to 
minimize  the  participation  of  bidders 
that  are  not  likely  to  be  serious  about 
developing  the  oil  shale.  As  discussed 
in  the  proposed  rule,  the  BLM  will 
employ  a  well-established  appraisal 
process  to  determine  each  tract’s  FMV. 

In  the  proposed  rule,  we  specifically 
asked  for  comments  on  the 
appropriateness  of  the  proposed  $1,000 
per  acre  minimum  bid.  As  noted  above, 
we  received  suggestions  that  the  $1,000 
per  acre  bid  amount  was  either  too  high 
or  too  low;  however,  for  the  most  part 
we  received  little  information  to  support 
those  positions.  The  argument  that  a  per 
acre  minimum  favors  tracts  with  thicker 
seams,  in  certain  instances,  is  valid. 
However,  the  agency  has  a  history  of 
using  a  simple  standardized  per  acre 
unit,  e.g.,  $100  per  acre  for  coal  leasing, 
for  minimum  bids  to  avoid  any 
confusion  that  the  minimum  bid 
amount  equates  to  the  actual  tract  FMV. 
Also,  it  needs  to  be  noted  that  the 
prospective  lessee  is  responsible  for 
nominating  the  prospective  lease  tracts. 
To  the  extent  that  the  minimum  bid  may 
actually  exceed  FMV  for  certain  thin- 
seam  tracts,  the  prospective  lessee  will 
avoid  nominating  such  lands.  As  such, 
we  have  decided  to  keep  the  minimum 
bid  at  $1,000  per  acre. 

Subpart  3924 — Lease  Sale  Procedures 

Provisions  of  this  subpart  identify  the 
process  by  which  tracts  of  land  are 
made  available  for  competitive  lease 
sale.  The  BLM  will  lease  oil  shale 
through  a  competitive  bidding  leasing 
procedure  that  mirrors  competitive  lease 
sales  procedures  currently  in  place  for 


other  solid  minerals  leasing  programs, 
particularly  coal. 

Section  3924.5  details  the  contents  of 
the  sale  notice  that  the  BLM  would 
publish  in  the  Federal  Register  and 
newspapers  of  general  circulation  in  the 
area  of  the  proposed  lease.  The  purpose 
of  the  notice  is  to  alert  the  public  that 
the  BLM  will  be  holding  an  oil  shale 
lease  sale  and  to  provide  enough  of  the 
details  about  the  proposed  lease  terms 
and  conditions,  lease  area,  and  leasing 
limitations  for  the  public  to  make  an 
informed  decision  whether  to 
participate  in  the  lease  sale.  This  section 
is  similar  to  other  BLM  mineral  leasing 
regulations  that  require  notification  of 
the  lease  sale  and  is  a  necessary  part  of 
the  oil  shale  leasing  program.  One 
commenter  thought  that  section  3924.5 
should  be  revised  to  require  the  BLM  to 
provide  at  least  6  months’  advance 
notice  to  bidders  of  a  proposed  lease' 
sale  to  allow  bidders  a  realistic 
opportunity  to  conduct  due  diligence. 
We  believe  that  the  public  notice 
requirements  associated  with  the 
presale  environmental  review  process 
will  provide  ample  advance  notice  that 
a  sale  is  imminent.  However,  we  revised 
the  rule  to  state  that  the  lease  sale  will 
not  be  held  until  at  least  30  days  after 
the  notice  of  lease  sale  is  posted  in  the 
BLM  state  office.  This  30-day  notice 
mirrors  the  other  solid  mineral  leasing 
processes  such  as  coal  and  non-energy 
leasable  minerals. 

Section  3924.10  details  competitive 
lease  sale  procedures,  including  receipt 
and  opening  of  sealed  bids,  submission 
of  one-fifth  of  the  amount  of  the  bonus 
bid,  requirements  for  future  submission 
of  remaining  installments  of  the  bonus 
bid,  and  post-sale  procedures  for 
determining  the  successful  bidder.  This 
.section  also  addresses  the  actions  of  the 
sales  panel  in  determining  whether  or 
not  to  accept  the  high  bid,  including  a 
FMV  determination.  This  section  is 
similar  to  the  BLM’s  competitive  leasing 
regulations  for  coal  and  non-energy 
leasable  minerals.  The  BLM  chose  to 
adopt  this  process  because  it  has  been 
successful  in  other  mineral  leasing 
programs  and  because  we  believe  this 
process  is  appropriate  for  oil  shale 
leasing.  One  comment  requested  an 
explanation  of  why  the  BLM  is  allowing 
the  successful  bidder  to  pay  the  balance 
of  the  bonus  bid  on  a  deferred  basis.  The 
bids  received  in  the  early  1970s  ranged 
from  $9,000  per  acre  to  $41,000  per 
acre,  indicating  that  future  bonus 
payments  could  be  large.  Because  of  the 
large  dollar  amounts  that  may  be 
associated  with  future  lease  sales,  the 
BLM  believes  it  is  reasonable  to  allow 
the  companies  to  pay  the  bonus 
payments  in  installments.  Also,  as 


mentioned  previously,  the  BLM  has 
adopted  for  the  oil  shale  commercial 
leasing  program  some  components  of 
the  competitive  leasing  process  in  place 
for  the  coal,  which  allows  for  deferred 
bonus  payments,  which  experience  has 
shown  has  worked  well. 

When  evaluating  the  adequacy  of  a 
high  bid,  the  sales  panel  will  rely  on  the 
appraisal  process  to  estimate  the  FMV 
for  commercial  oil  shale  leases.  An 
appraisal  is  an  unbiased  estimate  of  the 
value  of  property.  The  appraisal  process 
is  a  systematic  approach  to  property 
valuation.  It  consists  of  defining  data 
requirements,  assembling  the  best 
available  data,  and  applying  an 
appropriate  appraisal  method.  The 
principles  of  property  valuation  that  the 
BLM  will  apply  are  presented  in  the 
“Uniform  Appraisal  Standards  for 
Federal  Land  Acquisitions  and  in  the 
Appraisal  of  Real  Estate.”  The  term  “fair 
market  value”  is  defined  in  the  Uniform 
Appraisal  Standards  for  Federal  Land 
Acquisitions  as  the  amount  in  cash,  or 
on  terms  reasonably  equivalent  to  cash, 
for  which  in  all  probability  the  property 
would  be  sold  by  a  knowledgeable 
owner  willing,  but  not  obligated,  to  sell 
to  a  knowledgeable  purchaser  who 
desired,  but  is  not  obligated,  to  buy. 

In  ascertaining  that  figure, 
consideration  should  be  given  to  all 
matters  that  might  be  brought  forward 
and  substantial  weight  given  to 
bargaining  by  persons  of  ordinary 
prudence.  Factors  that  will  affect  the 
market  value  of  an  oil  shale  lease 
include  the  lease  terms  which 
encompass  rental  and  royalty 
obligations.  The  bonus  bid  for  the  lease 
must  be  equal  or  greater  than  the  lease 
FMV. 

There  are  three  methodologies 
generally  used  in  appraising  real 
property:  The  comparable  sales 
approach,  income  approach,  and 
replacement  cost  approach.  Normally, 
the  replacement  cost  approach  is  not 
applied  to  appraisals  involving  mineral 
leases  and  similar  property. 

In  the  comparable  sales  approach,  the 
value  of  a  property  is  estimated  from 
prior  sales  of  comparable  properties. 

The  basis  for  estimation  is  that  the 
market  would  impute  value  to  the 
subject  property  in  the  same  manner 
that  it  determines  the  value  of 
comparable  competitive  properties. 
When  reliable  comparable  sales  data  are 
available,  it  is  generally  assumed  that 
the  comparable  sales  approach  will 
provide  the  best  indication  of  value. 

In  the  income  approach,  the  value 
assigned  to  the  property  is  derived  ft-om 
the  present  worth  of  future  net  income 
benefits.  If  sufficiently  similar  sales  are 
not  available,  the  FMV  determination 


Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations  69437 


will  generally  rely  on  the  income 
approach. 

The  FMV  determination  follows  a  pre¬ 
existing  valuation  standard,  which 
utilizes  the  circumstances  of  place, 
time,  the  existence  of  comparable 
precedents,  and  the  evaluation 
principles  of  each  involved  party.  In 
determining  the  FMV  under  this  rule, 
our  determination  will  be  based  on 
comparison  with  identical  or  similar 
past,  actual,  or  expected  services  and 
goods  relating  to  oil  shale.  It  is  the 
policy  of  the  United  States,  stated  in 
Section  102(a)  of  FLPMA  (43  U.S.C. 
1701(a)(9))  and  Section  369(o)(2)  of  the 
EP  Act,  that  the  United  States  receive 
FMV  for  the  issuance  of  Federal  mineral 
leases. 

The  BLM  proposed  to  establish  oil 
shale  lease  FMV  using  a  process  similar 
to  that  used  in  the  Federal  coal  leasing 
program.  This  process  relies  on  the 
appraisal  process  in  an  attempt  to 
estimate  the  market  value  for  those 
leases.  As  such,  the  process  relies  on 
many  of  the  procedures  used  in  private 
sector  valuations,  and  where  available, 
will  rely  on  private  sector  transactions 
to  establish  the  market  value  for  Federal 
oil  shale  leases.  The  Federal  coal  leasing 
program  and  this  rule  utilize 
competitive  bidding,  specifically  sealed 
bidding,  for  determining  who  receives 
the  lease. 

In  the  rule,  the  BLM  is  establishing  a 
minimum  acceptable  bonus  bid  for 
Federal  oil  shale  leases.  The  amount  is 
not  a  reflection  of  FMV,  but  is  intended 
to  establish  a  floor  to  limit  or  dissuade 
nuisance  bids.  The  rule  requires  a 
minimum  acceptable  bonus  bid  of 
$1,000  per  acre.  The  BLM  requested 
further  comments  on  the  minimum  bid 
proposed. 

As  per  comments  on  specific  values, 
the  rule  does  not  attempt  to  establish 
actual  FMV  for  bidding  on  future 
Federal  oil  shale  leases.  Values  received 
in  the  1970s  may  not  be  an  accurate 
indicator  for  future  values. 

We  received  a  number  of  comments 
on  the  proposed  minimum  bid  (subpart 
3923)  and  FMV  (subpart  3924) 
provisions.  Comments  that  exclusively 
addressed  minimum  bid  issues  are 
discussed  under  subpart  3923. 
Comments  that  address  FMV  issues  or 
both  subparts  are  discussed  below. 

Several  commenters  suggest  that  the 
proposed  FMV  provision  provides 
unreasonably  vague  standards  and  does 
not  establish  definitive  procedures  for 
determining  FMV.  Commenters  also 
said  that  the  provisions  in  the  rule  for 
establishing  FMV  would  not  help  the 
BLM  decide  whether  or  not  to  accept  a 
bonus  bid.  As  noted  in  one  comment,  of 
the  three  methodologies,  there  are  no  • 


comparable  sales,  there  is  no 
commercial  production  so  there  isn’t 
any  income,  and  the  replacement  cost 
approach  doesn’t  make  sense  as  an 
appraisal  method  for  mineral  properties. 
Commenters  also  observed  that  the 
proposed  appraisal  process  requires 
significant  data  that  is  not  currently 
available  and  that  without  knowing  how 
the  resource  will  be  developed,  it  is 
impossible  for  the  BLM  to  determine 
FMV.  Commenters  suggested  that  the 
BLM  should  wait  on  commercial  leasing 
until  the  R,  D  and  D  program  has  had 
a  chance  to  identify  and  answer  the 
development,  technology,  and  economic 
questions  of  oil  shale  development.  One 
of  the  benefits  of  the  R,  D  and  D 
program  is  that  it  provides  a  better 
understanding  of  the  development 
technologies  and  costs;  it  was  suggested 
that  this  will  enhance  the  agency’s 
ability  to  determine  FMV. 

The  regulations  call  for  the  use  of 
well-established  appraisal  procedures 
and  methodologies.  The  limitations  are 
not  with  the  process,  as  one  commenter 
stated,  but  with  the  available 
information.  The  BLM  readily 
acknowledges  the  difficulty  in 
determining  FMV  for  commercial  oil 
shale  leases  where  there  isn’t  an  active 
industry.  We  agree  with  the  comments 
that  suggested  that  with  the  future 
success  and  commercialization  of  R,  D, 
and  D  efforts,  data  will  be  more  readily 
available  to  support  FMV 
determinations  for  future  commercial 
leasing. 

We  received  a  comment  that  the  EP 
Act  does  not  require  nor  intend  for  the 
recovery  of  FMV.  A  commenter  stated 
that  in  the  proposed  rule  the  BLM  failed 
to  identify  any  valid  statutory  authority 
to  impose  FMV.  We  received  comments 
suggesting  that  the  BLM  should  forego 
attempting  to  estimate  FMV.  We  also 
received  a  comment  suggesting  that  the 
BLM  should  forego  the  bonus  bid 
requirement  altogether.  Commenters 
said  that  the  BLM  should  let  the  market 
determine  value,  i.e.,  the  highest  bidder 
wins.  Another  commenter  stated  that 
FMV  should  be  equal  to  a  minimum  bid 
of  $100  per  acre.  Other  comments 
suggested  that  bid  acceptance  should 
include  demonstrated  technology 
development  capability.  Commenters 
wanted  the  BLM  to  consider  additional 
factors  such  as  the  time  it  takes  to 
develop  a  property,  resource  recovery, 
recovery  of  other  minerals,  and  the 
environmental  disturbance  associated 
with  oil  shale  development.  Another 
commenter  suggested  that  in  deciding 
the  bid  acceptance,  the  BLM  must  also 
consider  the  large,  negative,  and  long¬ 
term  impacts  (e.g.,  greenhouse  g^s 


emissions)  associated  with  commercial 
oil  shale  development. 

The  BLM  is  required  by  Section 
102(a)  of  FLPMA  (43  U.S.C.  1701(a)(9)) 
to  receive  FMV  for  mineral  leases. 
Although  Section  3R9(o)  of  the  EP  Act 
uses  the  term  “fair  return,”  we  interpret 
fair  return  to  mean  FMV,  as  required  by 
FLPMA.  As  mentioned  in  the  proposed 
rule,  FMV  is  defined  in  the  Uniform 
Appraisal  Standards  for  Federal  Land 
Acquisitions  as  the  amount  in  cash,  or 
in  terms  reasonably  equivalent  to  cash, 
for  which  in  all  probability  the  property 
would  be  sold  by  a  knowledgeable 
owner  willing,  but  not  obligated,  to  sell 
to  a  knowledgeable  purchaser  who- 
desired,  but  is  not  obligated,  to  buy. 
Because  FMV  is  not  a  precise 
calculation,  but  rather  an  interpretation 
of  the  market,  under  the  final  rule  the 
BLM  will  use  sales  panels  to  analyze 
bids.  The  BLM  will  also  use  other 
factors  such  as  geology,  market 
conditions,  mining  methods,  and 
industry  economics,  in  making  a 
determination  whether  the  high  bid 
reflects  FMV.  The  BLM  will  consider  all 
matters  that  may  potentially  affect  the 
market  value  of  the  lease.  The  purpose 
of  the  bonus  bid,  however,  is  to  obtain 
FMV  for  the  United  States;  it  is  not  to 
impose  an  environmental  tax. 
Ultimately,  FMV  is  determined  by  the 
market.  However,  in  the  absence  of 
competition,  the  highest  bid  may  not 
reflect  FMV.  Many  of  these  comments 
raise  sale  and  lease  specific  issues  that 
are  beyond  the  scope  of  these 
regulations. 

A  commenter  suggested  a  specific 
provision  be  added  to  the  regulations  to 
allow  for  the  appeal  of  FMV 
determinations  to  the  IBLA.  Any 
adversely  affected  party  has  the  right  to 
appeal  any  decisions  under  part  3900  of 
this  rule.  Section  3900.20  addresses 
appeal  rights. 

A  commenter  stated  that  the  BLM 
should  determine  FMV  by  the  time  of 
the  sale.  The  commenter  suggests  that 
establishing  FMV  after  the  sale  could 
take  months,  even  years,  and  that  this 
delay  would  add  to  the  uncertainty.  The 
BLM  generally  makes  an  estimate  of 
FMV  based  on  available  data  in  advance 
of  any  sale.  This  estimate  will  not  be 
disclosed.  However,  because  of  the 
importance  of  market  transaction 
information  in  establishing  FMV,  the 
bid  acceptance  decision  will  not  be 
made  until  the  sales  panel  has  had  an 
opportunity  to  review  and  consider  the 
information  Irom  that  sale. 

Subpart  3925 — Award  of  Lease 

Section  3925.10  provides  that  the 
lease  will  ordinarily  be  awarded  to  the 
qualified  bidder  submitting  the  highest 
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bid  which  meets  or  exceeds  the  BLM’s 
estimate  of  FMV.  We  revised  paragraph 
(a)  of  this  section  to  make  it  consistent 
with  paragraphs  (d)  and  (e)  of  section 
3924.10  in  that  the  winning  bid  must  be 
equal  to  or  greater  than  FMV  as 
determined  under  those  provisions. 

This  section  also  contains  requirements 
for  the  submission  of  the  necessary  lease 
bond,  the  first  year’s  rental,  any  unpaid 
cost  recovery  fees,  including  costs 
associated  with  the  NEPA  analysis,  and 
the  bidder’s  proportionate  share  of  the 
cost  of  publication  of  the  sale  notice. 

The  provisions  in  this  section  are 
similar  to  regulations  in  the  BLM’s 
competitive  leasing  regulations  for  coal 
and  non-energy  leasable  minerals.  One 
commenter  requested  that  this  section 
include  terms  that  would:  (1)  Place 
potential  bidders  on  notice  that  a  lease 
can  be  terminated  in  the  event  that  vital 
information  has  been  overlooked  or 
misapplied,  including  environmental 
information;  and  (2)  Identify  the 
components  of  a  liquidated  damage 
award  in  order  to  avoid  protracted 
litigation  and  unrealistic  expectations 
on  the  part  of  potential  lessees  in  the 
event  a  lease  must  be  cancelled  for 
public  purpose  reasons,  like 
environmental  protection.  Although  we 
recognize  that  there  are  situations 
beyond  a  lessee’s  control  that  that  may 
require  the  BLM  to  cancel  a  lease,  the 
potential  for  lease  cancellation  is  no 
greater  in  this  program  than  in  other 
BLM  mineral  leasing  programs.  As  in 
other  leasing  programs,  there  is  always 
the  possibility  that  a  lawsuit  could  be 
filed  by  a  party  that  is  opposed  to  lease 
issuance.  It  is  a  risk  that  a  potential 
lessee  assumes  in  conjunction  with 
participation  in  the  program  and  the 
competitive  leasing  process.  To 
maintain  consistency  with  regulatory 
provisions  in  other  BLM  mineral  leasing 
programs,  we  are  not  adopting  these 
recommendations.  The  BLM  believes 
that  potential  lessees  are  aware  of  the 
possibility  of  cancellation  and  therefore 
did  not  include  a  provision  in  the  final 
rule  putting  “potential  bidders  on 
notice”  of  this  issue.  Another 
commenter  stated  that  the  BLM  must 
clear  up  the  confusion  between 
“nominators,”  “original  applicants,” 
and  “applicants.”  Although  the 
terminology  “nominator”  and  “original 
applicant”  does  not  appear  in  this 
subpart,  section  3925.10  refers  to 
“successful  bidder”  and  “applicant.” 
The  term  “applicant,”  which  is  first 
referenced  in  section  3922.10,  pertains 
to  a  party  who  nominates  a  tract  for 
competitive  leasing  in  response  to  the 
BLM’s  call  for  expression  of  leasing 
interest  under  section  3921.30  or 


applies  for  a  tract  for  competitive 
leasing  under  subpart  3922.  The  term 
“original  applicant”  applies  to  a  party 
who  submitted  an  application  in 
response  to  the  call  for  applications 
under  section  3921.10,  and  is  used  to 
distinguish  that  party  from  a  party  who 
submits  a  bid  at  the  time  of  the 
competitive  lease  sale,  but  did  not 
previously  submit  an  application  under 
subpart  3922.  We  did  not  adopt  the 
comment  since  we  believe  that  the 
distinction  between  an  applicant  and'a 
successful  bidder  is  clear,  especially  in 
light  of  the  cross-reference  in  section 
3925.10(e)  to  section  3922.20  which 
clarifies  who  is  an  applicant. 

Subpart  3926 — Conversion  of  Preference 
Right  for  Research,  Development,  and 
Demonstration  Leases 

Section  3926.10  provides  application 
procedures  or  requirements  to  convert 
R,  D  and  D  leases  and  preference  right 
acreage  to  commercial  leases.  Under  this 
section,  a  lessee  of  any  R,  D  and  D  lease 
is  required  to  apply  for  conversion  to  a 
commercial  lease  no  later  than  90  days 
after  the  BLM  determines  that 
commencement  of  production  in 
commercial  quantities  has  occurred.  As 
stated  in  Section  23  of  the  R,  D  and  D 
leases  (issued  in  response  to  the  BLM’s 
call  for  nominations  of  parcels  for  R,  D 
and  D  leasing  70  FR  33753  and  33754, 
June  9,  2005),  R,  D  and  D  lessees  can 
acquire  acreage  contiguous  to  the 
remaining  preference  right  lease  area  up 
to  a  total  of  5,120  acres.  In  order  to 
acquire  the  contiguous  acreage  and 
convert  to  a  commercial  lease,  the  lessee 
is  required  to  demonstrate  to  the  BLM 
that  the  technology  tested  in  the  original 
lease  has  the  ability  to  produce  shale  oil 
in  commercial  quantities.  In  addition, 
the  lessee,  as  required  in  R,  D  and  D 
leases,  is  required  to  submit  to  the  BLM; 

(1)  Documentation  that  there  have 
been  commercial  quantities  of  oil  shale 
produced  from  the  lease,  including  the 
narrative  required  by  Section  23  of  the 
R,  D  and  D  leases; 

(2)  Documentation  that  the  lessee 
consulted  with  state  and  local  officials 
to  develop  a  plan  for  mitigating  the 
socioeconomic  impacts  of  commercial 
development  on  communities  and 
infrastructure; 

(3)  A  bid  payment  no  less  than  that 
specified  in  section  3923.10  and  equal 
to  the  FMV  of  the  lease;  and 

(4)  Bonding  as  required  by  section 
3904.14. 

Additionally,  the  section  lists  those 
items  that  are  necessary  for  the  BLM  to 
determine  whether  to  approve  an 
application  for  conversion. 

We  received  several  comments  on  this 
section  recommending  either  revisions 


or  the  need  to  clarify  specific 
requirements  relating  to  the  application 
process.  Commenters  included  current 
R,  D  and  D  lessees,  some  of  whom  noted 
in  their  comments  the  significance  of 
section  3926.10  and  its  relationship  to 
Section  23  of  the  R,  D  and  D  leases, 
which  contains  requirements  for 
conversion  of  an  R,  D  and  D  lease  to  a 
commercial  lease.  Comments  relating  to 
section  3926.10  generally  focused  on  the 
following  areas:  Definition  of 
commercial  quantities;  timeframe  for 
filing  an  application  for  conversion; 
documentation  of  production  of  oil 
shale  in  commercial  quantities  from  an 
R,  D  and  D  lease;  consistent  use  of  the 
same  technology  in  an  R,  D  and  D  lease 
as  a  condition  for  conversion;  bonus 
payment  equivalent  to  FMV;  appeal 
rights  associated  with  FMV 
determination;  consultation  with 
Federal,  state,  and  local  officials;  NEPA 
compliance;  the  requirement  that 
commercial  scale  operations  be 
conducted  without  unacceptable 
environmental  consequences;  term  of 
the  newly  converted.lease;  and 
flexibility  to  exchange  preference  areas 
with  other  commercial  oil  shale  lease 
sites. 

Comments  relating  to  the  definition  of 
commercial  quantities  are  addressed  in 
this  preamble  in  the  discussion  of 
section  3900.2  Definitions. 

Several  comments  expressed  concern 
with  the  requirement  under  section 
3926.10(b)(1)  that  an  R,  D  and  D  lessee 
must  document  to  the  BLM’s 
satisfaction  that  it  has  produced 
commercial  quantities  of  oil  shale  from 
the  lease.  A  commenter  stated  that  an  R, 
D  and  D  lessee  should  be  allowed  to 
obtain  the  preference  lease  area  without 
being  required  to  demonstrate  that  a 
profit  had  been  made  on  the  oil  shale 
produced  exclusively  in  the  160-acre  R, 
D  and  D  lease  area.  According  to  the 
commenter,  if  the  goal  of  the  R,  D  and 
D  program  is  to  demonstrate  that 
commercial  development  of  oil  shale  is 
feasible,  it  should  not  matter  that  the 
retort  was  actually  located  on  nearby  or 
adjacent  lands.  We  disagree.  The  quality 
of  an  oil  shale  deposit  will  vary  with 
location  and  therefore  we  believe  that 
the  location  could  affect  the  feasibility 
of  a  commercial  oil  shale  project.  The 
requirement  in  Section  23  of  the  R,  D 
and  D  leases  to  produce  in  commercial 
quantities  on  an  R,  D  and  D  lease  is  a 
key  component  of  the  BLM’s  R,  D  and 
D  program.  As  the  intent  of  subpart 
3926  is  not  to  establish  new  or  different 
application  requirements  for  conversion 
than  those  listed  in  Section  23  of  R,  D 
and  D  leases,  but  rather  to  be  consistent 
with  those  provisions  in  the  regulations, 
we  are  not  eliminating  the  requirement 
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for  an  R,  D  and  D  lessee’s  to  produce 
commercial  quantities. 

We  received  one  comment  stating  that 
the  application  of  the  commercial 
quantities  requirement  to  the  conversion 
process  of  an  R,  D  and  D  lease  is 
confusing,  thereby  creating  risk  to  an  R, 
D  and  D  lessee  of  inadvertently  losing 
its  rights  to  convert  to  a  commercial 
lease.  Another  comment  stated  that  as  a 
practical  matter,  the  lessee  will  be 
unable  to  make  the  required 
demonstration  until  results  of  the  pilot 
tests  are  fully  evaluated  and  therefore 
“commercial  quantities”  is  not  readily 
determinable  by  an  R,  D  and  D  lessee. 
The  commenter  recommended  that 
section  3926.10(b)  be  revised  to  require 
that  an  application  for  conversion  be 
filed  no  later  than  90  days  after  the  R, 

D  and  D  lessee  concludes  the  evaluation 
of  the  pilot  test.  The  comment  further 
suggested  that  in  order  to  assure  that  the 
results  of  the  pilot  test  have  been 
adequately  analyzed  by  the  lessee,  the 
final  rule  should  not  restrict  an  R,  D  and 
D  lessee  to  a  90-day  timeft’ame  for  filing 
an  application  for  conversion  and 
therefore  the  regulations  should  include 
a  provision  that  would  allow  the  BLM 
and  the  R,  D  and  D  lessee  to  agree  to  a 
later  date  for  filing  an  application  for 
conversion.  We  recognize  that  the 
determination  that  an  R,  D  and  D  lease 
is  producing  in  commercial  quantities 
entails  quantitative  analysis.  As  stated 
in  the  preamble  discussion  relating  to 
the  clarification  of  the  definition  of  the 
term  “commercial  quantities,”  it  is  the 
BLM’s  position  that  evaluation  of  data  is 
necessary  in  order  to  make  a 
determination  whether  the  lease  is 
capable  of  producing  commercial 
quantities.  However,  it  is  envisioned 
that  the  POD  for  R,  D  and  D  leases  will 
contain  provisions  that  will 
acknowledge  this  evaluation  process 
and  be  considered  when  the  fessee 
determines  and  the  BLM  confirms  that 
commercial  quantities  have  been 
achieved.  It  is  also  important  that  a 
timely  decision  to  convert  occurs  once 
commercial  production  commences  to 
ensure  that  R,  D  and  D  leases  do  not 
inadvertently  become  de  facto 
commercial  leases.  We  made  no 
revisions  to  the  final  rule  as  a  result  of 
this  comment. 

We  received  a  comment  stating  that 
section  3926.10  needs  to  clarify  what 
action  the  BLM  would  take  on  an 
application  that  is  not  timely  filed,  since 
the  proposed  rule  did  not  address  the 
issue.  The  requirement  to  file  for 
conversion  within  90  days  after 
commencement  of  production  in 
commercial  quantities  is  a  provision  in 
the  R,  D  and  D  leases.  The  consequences 
for  failure  of  an  applicant  to  comply 


with  the  regulations  or  terms  of  the  R, 

D  and  D  lease,  are  stated  in  the  lease'  and 
regulations,  and  include  suspension, 
bond  forfeiture,  and/or  cancellation  of 
the  R,  D  and  D  lease.  The  penalty  for 
failure  to  comply  with  any  of  the 
requirements  of  section  3926.10  is  also 
a  basis  for  rejection  of  an  application  for 
conversion.  The  final  rule  does  not 
adopt  this  comment. 

Several  commenters  expressed 
concerns  about  the  provisions  of  section 
3926.10  requiring  that  an  R,  D  and  D 
lessee  submit  a  one-time  payment  equal 
to  or  greater  than  FMV  or  $1000  per 
acre.  A  comment  urged  the  BLM  to 
abandon  the  requirement  for  payment  of 
the  FMV  for  conversion  of  an  R,  D  and 
D  lease,  in  addition  to  payment  of 
rentals  and  royalties,  as  being 
inconsistent  with  Congress’  express 
intention  in  enacting  the  oil  shale 
provisions  of  the  EP  Act  and  as  being 
beyond  the  BLM’s  authority  under  the 
MLA.  The  commenter  also 
recommended  that  if  the  final  rule  does 
require^  payment  of  FMV  in  conjunction 
with  an  application  for  conversion,  that 
the  payment  be  offset  against  future 
royalties  from  production  ft'om  the  same 
leasehold.  We  are  not  adopting  the 
commenter’s  recommendations  and  we 
re-emphasize  the  statements  in  the 
preamble  of  the  proposed  rule  (73  FR 
42939)  that,  Section  369(o)(2)  of  the  EP 
Act  requires  that  payments  for  leases 
under  that  section  must  ensure  a  fair 
return  to  the  Unites  States.  Furthermore, 
the  proposed  rule’s  preamble  pointed 
out  that  Section  102(a)  of  FLPMA  (43 
U.S.C.  1701(a)(9))  requires  that  the 
United  States  receive  FMV  for  the 
issuance  of  Federal  mineral  leases  (73 
FR  42940).  There  is  no  provision  to 
credit  bonus  bids  against  future 
royalties,  as  the  bonus  bid  is  considered 
part  of  FMV  and  the  price  a  potential 
lessee  would  pay  for  the  lease  right,  in 
addition  to  royalties  paid  on 
production. 

Another  comment  stated  that 
although  it  supports  the  BLM’s  efforts  to 
choose  an  appraisal  methodology  with  a 
rational  basis,  in  the  interest  of  fairness 
and  economics,  the  final  rule  needs  to 
make  a  distinction  on  the  determination 
of  FMV  for  potential  commercial  lessees 
as  compared  to  FMV  determinations  for 
R,  D  and  D  lessees  applying  for 
conversion.  In  drawing  the  distinction, 
the  commenter  stated  that  unlike  R,  D 
and  D  lessees,  applicants  for  a 
commercial  lease  offered  through  the 
competitive  leasing  process  have  not 
incurred  the  same  expenses  or  risks 
associated  with  testing  and  developing 
technologies  and  environmental 
impacts,  and  therefore,  the  FMV  for  R, 

D  and  D  lessees  needs  modifying  in 


order  to  accovmt  for  the  risk-adjusted 
investment  to  date.  The  comment 
further  stated  that  if  an  income-based 
method  is  adopted,  the  net  cash  flows 
should  include  research  and 
development  expenses  and  capital 
investments  incurred  by  R,  D  and  D 
lessees  prior  to  conversion,  plus  risk- 
adjusted  rate  of  return.  In  response  to 
this  comment,  we  note  that  the  BLM’s 
process  of  making  FMV  determinations 
for  competitive  leasing,  as  well  as  FMV 
determinations  for  conversion  of  an  R, 

D  and  D  lease  to  a  commercial  lease, 
will  take  into  account  the  value  of  the 
resource,  which  is  a  longstanding 
practice.  Costs  associated  with 
developing  technology  and  producing  in 
commercial  quantities  are  costs  of  doing 
business.  As  we  stated  in  the  preamble 
of  the  proposed  rule,  “[o]il  shale 
development  is  characterized  by  high 
capital  investment  and  long  periods  of 
time  between  expenditure  of  capital  and 
the  realization  of  production  revenues 
and  return  on  investment”  (73  FR 
42946).  While  the  financial  risks 
associated  with  proving  technologies  is 
greater  than  that  in  other  BLM  mineral 
leasing  programs  that  have  established 
extraction  technologies,  the  BLM’s 
appraisal  process  is  a  systematic 
approach  to  property  valuation.  The 
FMV  determination  will  be  based  on 
comparison  with  identical  or  similar 
past,  actual,  or  expected  services  and 
goods  relating  to  oil  shale.  An  R,  D  and 
D  lessee  will  also  have  the  advantage  of 
a  right  to  a  noncompetitive  commercial 
lease. 

We  also  received  a  comment  stating 
that  there  are  seemingly  inconsistent 
provisions  in  the  proposed  rule  and 
Section  23  of  the  R,  D  and  D  lease 
relating  to  the  payment  of  FMV. 
According  to  the  comment,  section 
3926.10(c)(2)  provides  that  the  bid 
payment  for  the  lease  must  meet  or 
exceed  FMV,  while  Section  23(a)(2)  of 
the  R,'D  and  D  lease  requires  “Payment 
of  a  bonus  based  on  the  Fair  Market 
Value  of  the  lease,  to  be  determined  by 
the  lessor  through  the  rulemaking 
described  in  subsection  (b)  or  other 
process  for  obtaining  public  input.”  The 
comment  recommended  that  the  words 
“or  exceeded”  be  removed  from  section 
3926.10(c)(2)  and  stated  that  if  the  BLM 
must  determine  FMV  for  the  lease  in 
advance  of  conversion,  the  lessee  would 
never  pay  an  amount  that  would  exceed 
that  value.  We  agree  that  the  payment 
requirement  for  an  R,  D  and  D  lessee 
should  not  exceed  FMV.  We  are 
therefore  adopting  the  comment  and  in 
section  3926.10(c)(2)  and  have  removed 
the  phrase  “or  exceeded”  to  be 
consistent  with  section  3926.10(b)(3) 
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and  Section  23(a)  of  the  R,  D  and  D 
leases. 

One  commenter  stated  that  the  BLM 
will  have  no  way  to  assess  whether  the 
bonus  payment  is  equal  to  the  FMV  in 
the  absence  of  a  competitive  leasing 
process  for  the  preference  right  lease 
area  and  that  in  such  a  case,  the  rule  is 
subject  to  arbitrary  application.  Another 
comment  stated  that,  although  the 
proposed  rule  defined  the  term  FMV,  it 
did  not  provide  any  process  for 
determining  FMV.  The  commenter 
recommended  that  the  bonus  bid 
amount  for  conversion  of  an  R,  D  and 
D  lease  to  a  commercial  lease  be 
determined  through  an  open  and  fair 
process  where  the  BLM  and  the  R,  D 
and  D  lessee  would  each  select  an 
appraiser,  who  would  then  select  a  third 
appraiser  if  the  first  two  appraisers 
disagree.  As  acknowledged  in  the 
preamble  to  the  proposed  rule  (73  FR  ^ 
42939),  the  BLM  recognizes  the 
difficulty  in  determining  a  value  for  oil 
shale,  a  resource  that  has  tremendous 
potential,  but  has  not  yet  proven  to  be 
economic  to  develop.  At  the  time  that 
applications  for  conversion  of  existing 
R,  D  and  D  leases  are  filed,  we 
anticipate  that  more  information 
relating  to  oil  shale  will  be  available  in 
a  variety  of  areas,  including  mining 
methods,  market  conditions,  etc. 
Determination  of  FMV  has  been  a  long- 
established  process  that  exists  in  many 
BLM  mineral  related  programs  as  well 
as  those  that  are  non-mineral  related, 
such  as  rights-of-way.  We  recognize  that 
Section  102(a)  of  FLPMA  and  Section 
369(o)  of  the  EP  Act  require  that  the 
Federal  Government  receive  a  fair 
return.  Although  the  BLM  anticipates 
that  R,  D  and  D  lessees  will  play  a  role 
in  providing  data  to  be  used  in  the 
appraisal  process  to  determine  FMV,  the 
BLM  will  follow  uniform  appraisal 
standards  and  will  not  address  in  this 
rule  the  details  of  agency  procedures  for 
determining  FMV  or  minimum 
acceptable  bid  values.  To  do  so  would 
ensure  that  the  BLM’s  minimum  bid,  or 
the  best  estimate  of  what  the  bid  should 
be,  would  never  be  exceeded  during  a 
competitive  lease  sale. 

A  comment  on  FMV  determination 
recommended  that  section  3926.10 
should  include  a  provision  to  allow 
appeal  of  the  BLM’s  FMV  determination 
to  the  IBLA.  Although  the  section  does 
not  include  specific  language  relating  to 
the  right  of  appeal  of  the  FMV 
determination,  section  3900.20 
addresses  appeals  and  provides  that  any 
party  adversely  affected  by  a  BLM 
decision  made  under  parts  3900  and 
3910  through  3930  may  appeal  the 
decision  under  43  CFR  part  4.  Since 
section  3900.20  already  covers  appeals 


relating  to  FMV  determinations  under 
subpart  3926,  we  are  not  adopting  this 
comment. 

With  respect  to  the  consultation 
provision  of  section  3926.10(c)(3),  a 
commenter  was  concerned  that  the 
section  did  not  provide  guidance  as  to 
the  form  or  result  of  this  consultation. 

A  similar  comment  stated  that  it  agreed 
with  the  requirement  in  this  section  that 
an  R,  D  and  D  lessee  consult  with  state 
and  local  officials  to  develop  a  plan  for 
mitigating  the  socioeconomic  impacts  of 
commercial  development  on  the 
communities  and  infrastructure,  but  that 
the  final  rule  should  go  on  to  require  the 
BLM  to  make  a  determination  that  the 
R,  D  and  D  lessee  did,  in  fact  consult 
with  state  and  local  officials.  Since  the 
particular  provision  requires 
“documentation  that  the  lessee 
consulted  with  state  and  local  officials,” 
the  BLM’s  review  of  that  documentation 
will  likely  result  in  a  determination  of 
whether  or  not  the  consultation  did,  in 
fact,  occur.  For  this  reason,  we  are  not 
adopting  the  recommendations  made  in 
these  comments. 

We  also  received  another  comment 
relating  to  the  same  consultation 
provision  that  recommended  that 
section  3926.10(c)  also  require 
consultation  with  Federal,  state,  and 
local  officials  on  environmental 
impacts.  The  NEPA  analysis  that  is 
required  prior  to  the  conversion  of  an  R, 
D  and  D  lease  to  a  commercial  lease  will 
address  environmental  impacts  and  will 
provide  the  opportunity  for  public 
participation.  We  are  not  adopting  the 
comment. 

With  respect  to  NEPA  analysis,  some 
commenters  stated  that  the  BLM  should 
expand  section  3926.10  to  clarify  that 
conversion  of  an  R,  D  and  D  lease  to  a 
commercial  lease  is  preceded  by 
adequate  NEPA  analysis.  The 
commenters  did  not  believe  that  the 
requirement  of  NEPA  analysis  was 
clearly  stated  in  the  section.  Section 
3926.10(a)  requires  conversion 
applicants  to  meet  all  requirements  in 
parts  3900,  3910,  3920,  excepting  those 
provisions  related  to  the  competitive 
leasing  process,  and  3930,  including 
NEPA  analysis  and  the  submission  of 
application  information  (see  final 
section  3900.50). 

With  respect  to  the  provision  in 
section  3926.10(c)(5)  that  the  BLM  will 
approve  an  application  for  conversion  to 
a  commercial  lease  if  the  commercial 
scale  operations  can  be  conducted, 
subject  to  mitigation  measures  to  be 
specified  in  stipulations  or  regulations, 
“without  unacceptable  environmental 
consequences,”  a  commenter 
recommended  that  the  BLM  apply  this 
standard  in  a  manner  that  is  consistent 


with  guidance  set  forth  in  published 
legal  opinions  issued  by  the  Solicitor  of 
the  Department  and  decisions  of  the 
IBLA.  The  comment  noted  that  FLPMA 
requires  the  Secretary  to  “take  any 
action  necessary  to  prevent  unnecessary 
or  undue  degradation  of  the  lands  (43 
U.S.C.  1732(b)).”  The  comment  further 
noted  that  based  on  the  Solicitor’s 
Memorandum  Opinion,  Surface 
Management  Provisions  for  Hardrock 
Mining,  M-37007  (October  23,  2001) 
and  the  IBLA  decision.  The  Colorado 
Environmental  Coalition  v.  The 
Wilderness  Society,  165  IBLA  221 
(2005),  the  FLPMA  standard  applies  to 
mineral  development  on  public  lands, 
whether  the  rights  to  conduct  such 
development  are  created  pursuant  to  a 
valid  mining  claim  established  under 
the  mining  laws  or  a  lease  issued  under 
the  MLA,  and  that  it  does  not  authorize 
the  BLM  to  deny  an  operation  on  public 
lands  that  is  proposed  to  be  conducted 
pursuant  to  the  standards  generally 
applicable  to  such  operations.  In  noting 
that  “unacceptable  environmental 
consequences  standard”  is  also  a 
provision  in  Section  23  of  the  R,  D  and 
D  lease,  the  comment  further  stated  that 
the  final  rule  should  clarify  that  the 
BLM  will  approve  an  application  to 
convert  an  R,  D  and  D  lease  if  the 
lessee’s  operations  under  the  proposed 
conversion  lease  will  be  conducted  in  a 
manner  that  complies  with  applicable 
law  or  regulations,  prudent  management 
and  practice,  or  reasonable  available 
technology.  We  adopted  the 
commenter’s  recommendation  to  revise 
section  3926.10(c)  as  it  relates  to 
applicable  law  or  regulation.  However, 
we  did  not  adopt  the  rest  of  the 
commenter’s  suggestion  because  the 
BLM  does  not  regulate  management 
practices  or  technology  choices  unless 
Federal  resources  are  adversely  affected. 

With  respect  to  the  lease  term  of  an 
R,  D  and  D  lease,  we  received  a 
comment  recommending  that  the  term 
be  extended  by  the  time  necessary  for 
the  BLM  to  approve  an  application  for 
conversion  and  that  the  final  rule 
should  clarify  that  the  lease  term  for  an 
R,  D  and  D  lease  is  not  counted  toward 
the  20-year  lease  term  of  a  commercial 
lease,  once  the  R,  D  and  D  lease  is 
converted.  We  are  not  adopting  this 
comment  since  we  believe  that  it  is  clear 
in  the  regulations  that  the  lease  term  of 
a  commercial  lease  is  not  dependent 
upon  or  connected  to  the  lease  term  for 
an  R,  D  and  D  lease.  Furthermore, 
section  3926.10  does  not  address  either 
the  term  of  an  R,  D  and  D  lease  or  the 
term  of  a  commercial  lease.  Once  an  R, 

D  and  D  lessee  meets  the  terms  and 
conditions  for  conversion,  the  BLM  will 
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issue  a  commercial  lease  that  will  be 
subject  to  the  regulatory  requirements  of 
this  final  rule,  including  the  lease  term. 

A  commenter  made  the 
recommendation  that  the  scope  of 
subpart  3905  Exchanges  be  expanded  to 
allow  R,  D  and  D  lessees  the 
opportunity  to  exchange  their 
preference  right  acreage  with  acreage  in 
alternative  lease  sites.  The  basis  for  the 
recommendation  is  that  R,  D  and  D  lease 
sites  and  their  respective  preference 
areas  were  designated  and  granted  long 
before  proper  site  characterization  could 
be  conducted  and  that  R,  D  and  D 
lessees  should  be  rewarded  for  their 
contributions  rather  than  “locking  them 
into”  prematurely  designated  preference 
areas.  Designation  of  preference  areas 
has  been  a  key  component  of  the  BLM’s 
R,  D  and  D  program.  In  light  of  the  fact 
that  each  R,  D  and  D  lessee  was  given 
the  opportunity  to  designate  a 
preference  area,  and  because  upon 
conversion  to  a  commercial  lease  there 
is  an  opportunity  to  apply  for  a  lease 
exchange,  we  are  not  adopting  the 
comment  in  the  final  rule.- 

One  commenter  suggested  that  the 
BLM  should  not  approve  the 
development  of  the  same  technology  on 
more  than  one  R,  D  and  D  lease.  The 
BLM  agrees  with  the  commenter  that 
one  technology  can  be  used  to  convert 
only  one  lease  and  not  multiple  leases. 
For  example,  if  one  entity  held  multiple 
R,  D  and  D  leases,  each  approved  for  the 
use  of  a  different  technology,  that  entity 
would  not  be  allowed  to  perfect  the 
technology  to  convert  one  lease  and 
then  use  that  same  technology  to 
convert  the  other  leases.  That  would  be 
contrary  to  the  intent  of  the  program, 
which  is  to  encourage  research, 
development,  and  demonstration  of  oil 
shale  technologies.  The  BLM  will 
approve  a  lessee’s  application  to  convert 
the  R,  D  and  D  lease  to  a  commercial 
lease  and  acquire  the  preference  right 
lease  only  if  the  lessee  complies  with 
the  terms  of  the  lease.  The  commenter 
also  suggested  that  a  preference  right 
commercial  lease  should  not  be  granted 
in  association  with  an  R,  D  and  D  lease 
unless  the  prospective  lessee  uses  the 
technology  that  was:  (1)  Approved  in  a 
development  plan;  and  (2)  Tested  on  the 
associated  R,  D  and  D  lease.  The  BLM 
agrees  with  the  suggestion,  because  the 
R,  D  and  D  leases  are  meant  to  be 
technology-specific,  meaning  that  a 
lease  is  granted  for  the  sole  purpose  of 
testing  and  proving  a  particular 
technology,  but  with  the  knowledge  that 
the  BLM  retains  the  flexibility  to 
approve  changes  or  modifications  to 
proposed  technology  and  the  POD. 

Another  commenter  suggested  that  “if 
technology  is  demonstrated  on  the  BLM 


RD  [lease]  that  was  not  proposed  in  the 
BLM  RDD  [lease]  application  then  rto 
conversion  is  possible,  and  furthermore 
that  technology  not  proposed  shouldn’t 
have  been  allowed  to  be  demonstrated 
on  the  BLM  RDD  lease  either.”  This 
commenter  further  stated  “in  order  to 
acquire  the  contiguous  acreage  and 
convert  to  a  commercial  lease,  the  lessee 
would  be  required  to  demonstrate  to  the 
BLM  that  the  technology  tested  on  the 
original  lease  would  have  the  ability  to 
produce  shale  oil  in  commercial 
quantities.”  The  BLM  does  not  agree 
with  the  first  part  of  the  comment  that 
stated  if  technology  is  demonstrated  on 
the  BLM  R,  D  and  D  lease  that  was  not 
proposed  in  the  R,  D  and  D  lease 
application  then  no  conversion  is 
possible  and  that  technology  not 
proposed  shouldn’t  have  been  allowed 
to  be  demonstrated  on  the  lease.  These 
propositions  are  inconsistent  with  the 
terms  of  the  R,  D  and  D  lease.  In  fact, 
the  BLM  believes  that  the  terms  of  the 
R,  D,  and  D  leases  anticipate  that 
changes  in  the  technology  or  the  R,  D 
and  D  development  plan  may  occur; 
hence  we  designated  the  leases  as  R,  D 
and  D  leases;  For  instance,  where  a 
lessee  assigns  its  lease  to  another  entity, 
under  the  terms  of  an  R,  D  and  D  lease, 
the  assignee  may  obtain  BLM’s  approval 
to  substitute  the  research,  development, 
and  demonstration  of  another 
technology  not  currently  being  utilized 
in  the  Green  River  Formation. 
Furthermore,  Section  8  of  the  lease 
requires  that  “the  operator  must  submit 
to  the  authorized  officer  an  exploration, 
mining  plan,  or  in  situ  development 
plan  describing  in  detail  the  proposed 
exploration,  prospecting,  testing, 
development  or  mining  operations  to  be 
conducted”  and  states  that  “after  plan 
approval,  the  Lessee  must  obtain  the 
written  approval  of  the  authorized 
officer  for  any  change  in  the  plan 
approved  under  subsection  (a).”  Finally, 
Section  23(a)  of  the  R,  D  and  D  lease 
states  “the  Lessee  shall  apply  for 
conversion  of  the  research,  development 
and  demonstration  lease  to  a 
commercial  lease  no  later  than  90  days 
after  the  commencement  of  production 
in  commercial  quantities.  The  Lessee 
shall  have  the  exclusive  right  to  acquire 
any  or  all  portions  of  the  preference 
lease  area  for  inclusion  in  the 
commercial  lease,  up  to  a  total  of  5,120 
contiguous  acres,  upon  (1)  documenting 
to  the  satisfaction  of  the  authorized 
officer  that  it  has  produced  commercial 
quantities  of  shale  oil  from  the  lease.” 

In  other  words,  the  lease  terms  require 
the  lessees  to  perfect  the  technology 
approved  in  the  R,  D  and  D  exploration,, 
mining,  or  development  plan  for  which 


the  lease  was  granted  in  order  to  obtain 
the  preference  right  lease  acreage  to  that 
lease. 

The  BLM  agrees  with  the  commenter 
that  the  terms  of  the  lease  allow  the 
lease  to  convert  to  a  commercial  lease 
and  acquire  the  contiguous  acreage 
upon  commencement  of  production  in 
commercial  quantities. 

Subpart  3927 — Lease  Terms 

Sections  in  this  subpart  address  lease 
form,  lease  size,  lease  duration,  effective 
date  of  leases,  diligent  development, 
and  production. 

Section  3927.10  provides  that  the 
BLM  will  issue  oil  shale  leases  on  a 
standard  form  approved  by  the  BLM 
Director.  This  section  mirrors  similar 
requirements  in  other  BLM  mineral 
leasing  regulations. 

Section  3927.20  sets  the  maximum  oil 
shale  lease  size  at  5,760  acres,  which  is 
the  maximum  size  authorized  under 
Section  369(j)  of  the  EP  Act.  The 
maximum  lease  size  contained  in  this 
section  is  not  discretionary  since  it  was 
established  by  statute  (see  Section  369(j) 
of  the  EP  Act)).  One  commenter  on  the 
proposed  rule  requested  that  the 
maximum  size  for  an  R,  D  and  D  lease 
should  be  increased  to  5,760  acres  from 
5,120  acres  to  reflect  the  EP  Act.  The 
existing  R,  D,  and  D  leases  were  offered 
prior  to  passage  of  the  EP  Act  and 
contain  the  maximum  lease  acreage 
allowable  at  the  time  under  the  MLA  of 
5,120  acres.  Revising  the  maximum 
acreage  for  an  R,  D  and  D  lease  in  the 
rule  would  create  an  inconsistency 
between  the  rule  and  existing  R,  D  and 
D  lease  terms.  Section  369(j)  of  EP  Act 
allows  the  BLM  to  issue  leases  up  to 
5,760  acres,  but  gives  the  BLM 
discretion  to  issue  leases  with  less 
acreage,  therefore,  the  BLM  has  not 
made  this  change  in  the  final  rule. 

In  the  final  rule  we  revised  section 
3927.20  by  removing  the  minimum 
lease  size  requirement  for  oil  shale 
leases.  Please  see  the  discussion  of 
comments  under  the  Regulatory 
Flexibility  Act  discussion  in  the 
procedural  matters  section  for  this  rule 
for  an  explanation  of  the  change. 

The  proposed  rule  specifically  asked 
for  comment  on  whether  or  not  the  final 
rule  should  include  provisions  for  the 
establishment  of  logical  mining  units 
(LMU)  for  oil  shale  leases.  We  received 
several  comments  on  whether  the 
regulations  should  provide  for  LMUs.  A 
commenter  recommended  that  the  BLM 
amend  the  proposed  rule  to  incorporate 
provisions  for  consolidation  of  leases 
“in  order  to  enhance  efficiency  of 
development  by  reducing  capital  and 
operating  costs  while  at  the  same  time 
maximizing  recovery  of  the  private 
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resource  which  might  otherwise  go 
undeveloped.”  Another  commenter 
stated  that  it  believes  that  there  are 
legal,  environmental,  and  policy  reasons 
for  the  regulations  to  promulgate  a  rule 
on  LMUs,  similar  to  the  BLM’s  coal 
program,  and  there  is  no  public  policy 
rationale  to  defer  promulgation.  The 
commenter  contended  that  the  preamble 
discussion  of  the  proposed  rule 
frequently  identifies  the  Federal  coal 
leasing  regulations  as  a  model  for  many 
of  the  provisions  and  that  “in  spirit  of 
consistency  and  governmental 
alignment,”  it  recommends  that  the 
BLM  adopt  the  same  three 
preconditions  which  must  be  satisfied 
for  lease  consolidation:  “single  operator, 
single  operation,  and  continuity.” 
Additionally,  the  commenter  noted  in 
the  case  of  an  R,  D  and  D  lessee  holding 
several  leases,  if  the  lessee  had  the 
ability  to  consolidate  multiple  leases 
into  an  LMU  type  of  project,  which 
cumulatively  might  produce  several 
projects,  the  surface  disturbance  at  a 
given  time  would  be  minimized.  The 
comment  went  on  to  state  that 
additionally,  ultimate  recovery  of  the 
resources  should  be  greater  as  the  single 
operation  could  operate  up  to  and 
across  lease  boundaries  without  the 
constraint  of  artificial  boundary  lines, 
and  reclamation  of  the  surface  should  be 
more  effective  and  successful.  Another 
comment  expressed  the  viewpoint  that 
it  seems  premature  to  incorporate 
provisions  for  LMUs  when  there 
currently  are  no  stemdardized  extraction 
methods  and  no  history  of  production  to 
determine  if  regulatory  provisions  are 
necessary.  The  comment  further  stated 
that  there  will  likely  be  no  need  for 
LMUs  if  future  oil  shale  development 
utilizes  in  situ,  or  in  place  technology, 
but  if  future  development  resembles  a 
coal  operation  in  terms  of  surface 
mining  or  subsurface  mining,  then  LMU 
provisions  could  be  adopted  to  resemble 
the  coal  program.  The  BLM  interprets 
these  comments  as  a  recommendation  to 
establish  a  mechanism  similar  to  that  of 
a  coal  LMU.  As  defined  in  the  coal 
leasing  regulations  at  43  CFR  3480.0- 
5(a){19),  “Logical  mining  unit  (LMU) 
means  an  area  of  land  in  which  the 
recoverable  coal  reserves  can  be 
developed  in  an  efficient,  economical, 
and  orderly  manner  as  a  unit  with  due 
regard  to  conservation  of  recoverable 
coal  reserves  and  other  resources.”  The 
BLM  supports  the  establishment  of 
logical  mining  units  that  consolidate 
and  make  operations  more  efficient,  but 
we  do  not  understand  how  oil  shale 
development  that  does  not  yet  have 
standardized  extraction  methods,  and 
may  have  operations  with  different 


diligence  requirements,  can  be  effective. 
It  is  the  BLM’s  position  that  establishing 
a  mechanism  similar  to  a  LMU  is  not 
warranted  at  this  time.  After  the 
methods  for  developing  oil  shale  are 
better  established,  if  the  BLM 
determines  that  the  creation  of  a 
mechanism  similar  to  an  LMU  is 
warranted,  the  BLM  would  then  pursue 
rulemaking  to  adopt  this 
recommendation.  Therefore,  no 
provisions  for  the  establishment  of 
LMUs  are  included  in  the  final  rule. 

Section  3927.30  provides  that  an  oil 
shale  lease  will  be  for  a  period  of  20 
years  and  so  long  thereafter  as  the 
condition  of  annual  minimum 
production  is  met.  Section  21  of  the 
MLA  (30  U.S.C.  241(a)(3))  authorizes 
issuance  of  oil  shale  leases  for 
“indeterminate  periods.”  The  BLM 
chose  a  20-year  period  for  the  original 
lease  term  for  ease  of  administration 
because  Section  21  of  the  MLA  (30 
U.S.C.  241(a)(4))  specifies  that  the 
royalty  rate  for  leases  should  be  subject 
to  readjustment  at  the  end  of  each  20- 
year  period.  Lease  readjustment  is 
common  to  other  BLM  mineral  leasing 
programs,  including  coal  and  certain 
non-energy  leasable  minerals.  The  final 
section  also  contains  a  requirement  that 
the  operator  and  lessee  notify  the  BLM 
of  changes  in  names  or  addresses.  That 
requirement  was  relocated  from  section 
3936.20(c)  of  the  proposed  rule. 

Section  3927.40  identifies  the 
effective  date  of  the  lease  and  the 
process  used  to  determine  the  effective 
date  of  the  lease.  This  section  is  similar 
to  regulations  on  the  effective  dating  of 
leases  under  the  BLM’s  coal  program. 

Section  3927.50  requires  lessees  to 
meet  diligent  development  milestones 
and  annual  minimum  production 
requirements.  The  BLM  considers 
continued  minimum  annual  production 
a  necessary  part  of  diligent  development 
of  the  lease.  This  requires  that  a 
company  continue  to  produce  the 
minimum  annual  requirement  or  make 
payments  in  lieu  of  production  in  order 
to  hold  the  lease.  Diligent  development 
is  a  component  of  other  mineral  leasing 
programs  such  as  coal  and  oil  and  gas 
and  is  required  under  Section  369(f)  of 
the  EP  Act. 

Part  3930 — Management  of  Oil  Shale 
Exploration  Licenses  and  Leases 

Sections  in  this  part  address  the 
requirements  for  exploration  licenses 
and  for  leases  related  to:  general 
performance  standards,  operations, 
diligent  development  milestones,  PODs 
and  exploration  plans,  lease 
modifications  and  readjustments, 
assignments  and  subleases, 
relinquishments,  cancellations  and 


terminations,  production  and  sale 
records,  and  inspection  and 
enforcement. 

Sections  3930.10  through  3930.13 
explain  the  performance  standards  for 
exploration,  development,  production, 
and  the  preparation  and  handling  of  oil 
shale  under  Federal  leases  and  licenses. 
Additional  standards  may  be  required  at 
the  time  of  lease  issuance  and  as 
operations  proceed.  The  BLM  used  the 
coal  program  as  basis  for  many  of  the 
performance  standards  for  these 
sections  because  of  the  similarity  of  the 
mining  and  exploration  methods  and 
the  possible  impacts  associated  with 
those  methods.  The  performance 
standards  for  in  situ  operations  were 
derived  from  aspects  of  the  standards 
used  for  exploration  and  standards 
applicable  to  the  BLM’s  oil  and  gas 
program. 

Section  3930.20  establishes  the 
standard  operating  requirements  for  the 
development  of  an  oil  shale  lease, 
including  requirements  concerning  the 
MER  of  the  resource,  how  to  report  new 
geologic  information,  and  the 
compliance  with  Federal  laws.  The 
section  also  addresses  measures 
necessary  to  protect  resources, 
including  proper  disposal  and  treatment 
of  solid  wastes.  These  operational 
requirements  are  common  to  other  BLM 
mineral  leasing  programs. 

Section  3930.30  lists  the  milestones 
for  diligent  development  of  an  oil  shale 
lease.  The  requirement  for  establishing 
milestones  is  in  Section  369(f)  of  the  EP 
Act.  The  BLM  determined  that  the 
milestones  should  be  the  series  of  steps 
necessary  for  the  development  of  the  oil 
shale.  Defining  milestones  this  way  is 
logical  because  the  steps  are  necessary 
to  begin  production  and  the  BLM 
believes  the  requirements  will 
encourage  development.  This  section 
requires  a  lessee  to  meet  the  following 
five  diligent  development  milestones: 

(1)  Within  2  years  of  lease  issuance, 
submit  to  the  BLM  a  proposed  POD 
which  would  meet  the  requirements  of 
subpart  3931; 

(2)  Within  3  years  of  lease  issuance, 
submit  a  final  POD; 

(3)  Within  2  years  after  the  BLM 
approves  the  POD,  apply  for  all  required 
permits  and  licenses; 

(4)  Before  the  end  of  the  7th  lease 
year,  begin  permitted  infrastructure 
installation,  as  described  by  the  BLM 
approved  POD;  and 

(5)  Begin  production  by  the  end  of  the 
10th  lease  year. 

Each  of  the  milestones  in  this  section 
is  an  opportunity  for  the  lessee  or 
operator  to  fulfill  the  statutory 
requirements  and  provide  evidence  of 
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its  commitment  to  diligent  development 
of  the  resource. 

The  BLM  received  several  comments 
indicating  the  need  to  recognize  that 
milestones  may  not  be  achieved  due  to 
time  delays  that  are  not  within  the 
control  of  the  operator  or  lessee  such  as 
NEPA  delays  and  delays  in  acquiring 
permits  from  the  BLM  and  other 
agencies.  Several  comments  suggested 
the  need  for  establishing  maximum  time 
limits  for  government  processing  of 
permit  applications  as  a  solution  to 
BLM  permitting  delays.  Placing  time 
constraints  on  the  analysis  of  oil  shale 
permitting  may  not  allow  for  a 
thorough,  comprehensive,  and  legally 
defensible  analysis  of  the  application. 
The  suggestion  to  have  an  automatic 
extension  of  time  if  the  BLM  does  not 
meet  a  processing  deadline  does  not 
address  those  instances  when  other 
Federal  or  state  agencies  are  the  cause 
of  the  delay.  Final  section  3930.30(b) 
allows  the  BLM  to  grant  additional  time 
to  complete  milestones  and  therefore, 
we  did  not  revise  the  rule  to  impose 
time  limits  for  BLM  processing. 

The  BLM  received  comments 
questioning  the  need  for  milestones, 
suggesting  that  deadlines  are  arbitrary, 
and  that  diligence  should  be  established 
based  on  good  faith  efforts.  The  EP  Act 
specifically  required  establishing  a 
commercial  leasing  program  that 
contained  milestones.  The  proposed  and 
final  rules  incorporate  the  milestones  as 
part  of  a  diligent  development  scenario. 
The  requirement  for  diligent 
development  is  not  unusual.  Other  BLM 
mineral  leasing  programs  such  as  the 
coal  program  have  a  diligent 
development  component  as  part  of  their 
operating  regulations.  Diligent 
development  requirements  are 
necessary  to  encourage  development 
and  prevent  speculation.  The  BLM 
based  each  milestone  on  the  normal 
sequence  of  developmeni  that  a 
company  would  follow  to  proceed  from 
lease  acquisition,  through  development, 
to  production.  The  time  required  to 
accomplish  each  milestone  is  based  on 
the  typical  development  schedules  for 
other  minerals  and  the  proposed 
development  schedules  that  companies 
submitted  as  part  of  the  R,  D  and  D 
nomination  process.  The  BLM  rejects 
the  suggestion  that  diligence  be  based 
on  good  faith  efforts.  This  standard  is 
too  vague  for  a  regulatory  provision  and 
could  cause  implementation  problems. 

The  BLM  received  comments  stating 
that  the  milestones  are  too  weak  and  do 
not  result  in  screening  out  operators  that 
have  no  intention  of  going  into 
production.  The  BLM’s  milestones  were 
created  to  ensure  that  an  operator  will 
be  diligently  developing  the  lease.  As 


stated  above,  the  milestones  are  based 
on  typical  development  schedules  for 
other  minerals  and  the  schedules  that 
companies  submitted  as  part  of  the  R,  D 
and  D  nomination  process,  and, 
therefore,  we  believe  they  are 
reasonable.  The  BLM  believes  the 
payment  we  may  assess  for  missing  a 
milestone  will  encourage  development 
and  discourage  speculation. 

One  commenter  suggested  that  due  to 
the  tight  time-frames  associated  with  the 
milestones,  exploration  will  most  likely 
have  to  occur  prior  to  nominating  an 
area  for  leasing  under  an  exploration 
license.  The  BLM  agrees  that  most 
exploration  should  take  place  prior  to 
nominating  an  area  for  leasing.  The 
regulations  do,  however,  allow  the 
lessee  to  further  explore  under  an 
exploration  plan  or  POD  once  the  lease 
is  issued. 

Several  comments  pertained 
specifically  to  section  3930.30(a)(4) 
Milestone  4,  which  states  that  before  the 
end  of  the  7th  year  after  lease  issuance, 
the  lessee  must  begin  infrastructure 
installation,  as  required  by  the  BLM 
approved  POD;  and  section 
3930.30(a)(5)  Milestone  5,  which  states 
that  before  the  end  of  the  10th  year  after 
lease  issuance,  the  lessee  must  begin  oil 
shale  production.  The  commenters  were 
concerned  that  both  milestones  are 
dependent  on  acquiring  needed  permits 
in  a  timely  manner  and  that  action  and 
reviews  by  regulatory  agencies  are  not 
under  the  control  of  the  lessee  and  may 
be  very  time  consuming.  Section 
3930.30(b)  recognizes  the  need  to 
account  for  delays  beyond  the  control  of 
the  operator  and  provides  the  BLM  the 
ability  to  grant  additional  time  to 
complete  each  milestone. 

The  BLM  received  comments 
concerning  the  requirement  to  begin 
production  prior  to  the  end  of  the  10th 
lease  year.  Some  commenters  stated  that 
the  milestone  is  unnecessary  since,  once 
infrastructure  is  in  place,  it  is  unlikely 
that  a  lessee  will  let  a  multi-million 
dollar  investment  sit  idle  and  therefore 
the  requirement  should  be  deleted. 

Other  commenters  suggested  that  the 
regulations  should  allow  production  to 
begin  at  a  later  date  and  suggested  15 
years  after  lease  issuance,  or  as  an 
alternative,  as  soon  as  practicable.  The 
BLM  believes  that  the  requirement  to 
begin  production  prior  to  the  end  of  the 
10th  lease  year  is  necessary  to  insure 
that  companies  will  diligently  pursue 
development  and  will  continue  to 
produce  once  the  operation  is  capable  of 
commercial  production.  Section 
3930.30(b)  allows  the  BLM  to  grant 
additional  time  to  complete  the 
milestones,  so  there  is  no  need  to  alter 
the  10th  year  requirement  or  use  a  less 


prescriptive  standard  such  as  “as  soon 
as  practicable.” 

The  BLM  received  comments 
suggesting  revision  of  section 
3930.30(a)(4)  to  acknowledge  that 
delays  in  permitting  may  cause  delays 
in  infrastructure  installation.  We 
addressed  the  comment  by  revising 
section  3930.30(a)(4)  to  acknowledge 
that  construction  of  infrastructure  may 
not  begin  before  approved  permits  have 
been  issued. 

The  BLM  received  comments 
indicating  a  need  to  clarify  how  the 
impacts  of  the  possible  delays  would 
affect  each  milestone.  Although  the 
proposed  regulations  anticipated  the 
need  to  account  for  delays  that  are 
beyond  the  control  of  the  operator  and 
provided  a  mechanism  at  section 
3930.30(b)  to  address  those  delays,  the 
proposed  rule  was  unclear  as  to  how  the 
allowable  extensions  of  time  would 
affect  subsequent  milestones. 

Milestones  1  and  2  pertain  to  the 
submittals  that  are  under  the  control  of 
the  operator  and  not  dependent  on  the 
timing  of  other  agencies  decisions. 
Milestone  3  allows  a  lessee  2  years  to 
apply  for  permits,  although  a  prudent 
operator  would  likely  apply  before  or 
immediately  after  their  POD  was 
approved.  Milestones  4  and  5  are 
dependent,  to  some  extent,  on  timely 
processing  by  agencies,  and  an 
extension  of  time  applied  to  milestone 
4  would  likely  force  the  need  to  extend 
the  10  year  production  deadline  in 
milestone  5.  To  clarify  how  the  BLM 
would  address  this  if  an  application  for 
a  milestone  4  extension  is  approved, 
section  3930.30(b)  is  revised  to  provide 
that  allowable  time  extensions  to  meet 
milestone  4  will  extend  the  requirement 
to  begin  production  in  the  10th  lease 
year  by  an  amount  of  time  equal  to  the 
extension  granted  for  milestone  4.  We 
also  added  a  sentence  to  paragraph  (b) 
to  explain  that  any  extension  made 
under  this  section  also  extends  the 
requirements  for  payments  in  lieu  of 
production  and  minimum  production 
under  paragraphs  (c),  (d),  and  (e)  of  this 
section. 

It  should  also  be  noted  that  under 
certain  conditions  the  BLM  may  grant 
suspensions  that  toll  diligence  and  other 
lease  requirements  (see  section 
3931.30). 

The  requirement  to  maintain 
;  production  under  an  approved  POD  is 
also  in  this  section.  Although  it  is  not 
a  milestone,  the  BLM  will  require  yearly 
production  as  part  of  the  diligent 
development  of  the  lease.  This  section 
also  allows  payments  in  lieu  of 
production  to  meet  the  requirement  of 
yearly  production.  Minimum  annual 
production  is  required  starting  the  10th 
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year  of  the  lease  unless  the  lease  has 
been  suspended  or  the  BLM  has 
approved  an  extension  of  diligence 
milestone  4.  Payment  in  lieu  of 
production  in  year  10  of  the  lease 
satisfies  the  milestone  requiring 
production  by  the  end  of  the  10th  year 
of  the  lease. 

Section  3930.40  identifies  the 
assessments  for  not  achieving  the 
required  milestones.  The  proposed 
regulation  included  a  civil  penalty  of 
$50  per  acre  per  year  for  each  missed 
milestone.  In  response  to  comments,  the 
BLM  agrees  that  there  is  no  specific 
statutory  authority  to  impose  civil 
penalties  for  missed  milestones.  The 
final  rule  therefore  provides  for 
assessments  to  serve  as  liquidated 
damages  for  the  costs,  damages,  and 
delays  of  income  that  the  BLM  would 
otherwise  not  have  suffered.  Under  this 
rule,  the  BLM  will  assess  $50  per  acre 
for  each  missed  diligence  milestone  for 
each  year,  prorated  to  daily  assessments 
until  the  operator  or  lessee  reaches  the 
diligence  milestone.  The  rule  thus 
retains  the  $50  per  acre  per  year  that 
was  in  the  proposed  regulations,  but  the 
proration  to  daily  assessments  more 
accurately  reflects  the  BLM’s  additional 
costs  of  administering  the  lease  and  the 
government’s  increased  risk  of  delays  in 
receiving  royalty  payments.  Larger 
leases  would  face  larger  daily 
assessments  in  part  because  the 
government’s  expected  royalty  receipts 
are  higher  from  larger  leases.  The 
assessments  also  provide  incentives  for 
diligent  development  of  the  resource 
and  should  discourage  speculation. 

We  received  comments  indicating  that 
the  proposed  penalties  were  not  high 
enough  and  should  mirror  the  oil  and 
gas  regulations,  which  allow  for  fines  as 
high  as  $25,000  per  day  and  also 
include  criminal  penalties.  There  is  no 
statutory  authority  for  the  BLM  to 
impose  civil  or  criminal  penalties  for 
noncompliance  with  the  regulations. 

The  assessment  that  the  BLM  is 
imposing  will  serve  as  non-penal 
compensation  for  the  BLM’s  increased 
costs  and  expenses  of  administering  the 
lease,  and  for  loss  of  timely  royalty 
income  caused  by  the  lessee’s  lack  of 
diligence  as  demonstrated  by  failure  to 
meet  the  milestones. 

Subpart  3931 — Plans  of  Development 
and  Exploration  Plans 

Sections  in  this  subpart  provide 
requirements  for  submission  of  a  plan  of 
development  (POD)  (section  3931.10), 
required  contents  of  a  POD  (section 
3931.11),  reclamation  of  all  disturbed 
areas  (section  3931.20),  suspending 
operations  and  production  on  a  lease 
(section  3931.30),  exploration  on  a  lease 


prior  to  POD  approval  (section  3931.40), 
information  to  be  included  in  the 
exploration  plan  (section  3931.41), 
modification  of  exploration  or 
development  plans  (section  3931.50), 
maps  of  underground  and  surface 
mining  workings  and  in  situ  surface 
operations  (section  3931.60),  production 
reporting  (section  3931.70),  geologic 
information  (section  3931.80),  and 
boundary  pillars  and  buffer  zones 
(section  3931.100). 

Section  3931.10  requires  submission 
of  a  POD  that  details  all  aspects  of 
development  of  the  resource  and 
protection  of  the  environment, 
including  reclamation.  It  also  identifies 
the  need  for  a  similar  plan  for 
exploration  activities.  The  POD  is  a  key 
document  that  details  the  specifics  of  all 
activities  associated  with  developing  or 
exploring  the  lease.  Section  3931.10(d) 
has  been  edited  for  clarity.  The  BLM 
may  require  additional  information  or 
changes  to  the  plan  before  it  can  be 
approved.  The  BLM  may  disapprove  a 
plan,  in  which  case  it  will  explain  why 
disapproval  was  necessary.  In  response 
to  comments  concerned  about 
mitigation  of  specific  impacts  of 
development,  we  have  revised  section 
3931.10(f)  to  make  it  clear  that 
appropriate  NEPA  analysis  is  required 
prior  to  exploration  plan  or  POD 
approval. 

Section  3931.11  lists  and  describes 
the  contents  of  a  POD.  Some  of  the 
contents  include  a  general  description 
of  geologic  conditions  and  mineral 
resources,  maps  or  aerial  photography, 
proposed  methods  of  operation  and 
development,  public  protection,  well 
completion  reports,  quantity  and  quality 
of  the  oil  shale  resources,  environmental 
aspects,  reclamation  plan,  and  the 
method  of  abandonment  of  operations. 
The  information  in  the  POD  is  necessary 
so  that  the  BLM  can  review  the  plan  and 
ensure  that  operations,  production,  and 
reclamation  will  occur  consistent  with 
Federal  law  and  regulation  and  to 
ensure  the  protection  of  the  resource 
and  the  environment  through 
appropriate  NEPA  analysis  and 
resulting  mitigation  measures.  In  the 
final  rule  we  added  a  new  paragraph 
(d)(ll)  to  section  3931.11  that  requires 
that  a  description  of  the  methods  used 
to  dispose  of  and  control  mining  waste 
be  included  in  the  statement  of  the 
proposed  methods  of  operation  and 
development.  In  the  final  rule  we  also 
added  a  definition  of  the  term  “mining 
waste”  to  the  definitions  section.  The 
reason  for  revising  this  section  and 
adding  the  new  definition  is  discussed 
in  the  preamble  discussion  of  the 
definitions  section  of  this  rule. 


Section  3931.20  describes  the 
requirements  for  reclamation  of  all 
disturbed  areas  under  a  lease  or 
exploration  license.  This  section  is 
similar  to  requirements  in  other  BLM 
mineral  program  regulations  for  prompt 
reclamation  of  disturbed  areas.  Several 
commenters  expressed  concern  with  the 
reclamation  provision  in  section 
3931.20  (a)  of  the  proposed  rule  where 
the  BLM  states  that  the  operator  or 
lessee  must  reclaim  the  disturbed  lands 
to  their  pre-mining  or  pre-exploration 
use  or  to  a  BLM-determined  higher  use. 
Commenters  suggested  that  “BLM- 
determined  higher  use”  should  be 
removed  and  another  commenter 
expressed  concerns  that  the  provision 
could  require  the  applicant  to  perform 
more  expensive  reclamation  than  what 
would  be  required  to  reclaim  the 
disturbed  area  to  pre-mining  or  pre¬ 
exploration  levels.  The  BLM  agrees  that 
the  phrase  is  not  very  specific  and  could 
have  a  negative  impact  on  the  lessee  or 
operator.  In  the  final  rule  we  revised 
section  3931.20(a)  to  state  that  the 
operator  or  lessee  must  reclaim  the 
disturbed  lands  to  their  pre-mining  or 
pre-exploration  use,  or  to  a  higher  use, 
as  agreed  to  by  the  BLM  and  the  lessee. 

Section  3931.30  details  the 
requirements  for  suspending  operations 
and  production  on  a  lease.  Under  this 
section,  if  the  BLM  determined  it  was  in 
the  interest  of  conservation,  it  may  order 
or  agree  to  a  suspension  of  operations 
and  production.  If  the  BLM  approved 
the  suspension,  the  lessee  or  operator 
would  be  relieved  of  the  obligation  to 
pay  rental,  to  meet  upcoming  diligent 
development  milestones,  or  to  meet 
minimum  annual  production,  including 
payments  in  lieu  of  production.  The 
term  of  the  lease  would  be  extended  by 
the  amount  of  time  the  lease  is 
suspended.  The  need  to  suspend 
operations  is  well  established  and 
similar  provisions  are  found  in  other 
BLM  mineral  leasing  regulations. 

Section  3931.40  provides  the 
requirements  necessary  for  the  BLM  to 
authorize  exploration  on  an  exploration 
license  or  on  a  lease  prior  to  POD 
approval.  Often,  exploration  is 
necessary  after  lease  issuance  to  acquire 
the  geologic  information  necessary  to 
prepare  a  POD. 

Section  3931.41  lists  the  information 
required  for  an  exploration  plan.  The 
information  required  is  similar  to  that 
required  in  other  BLM  mineral  programs 
and  is  necessary  for  adequate  evaluation 
of  the  proposed  exploration  activities 
and  the  measures  needed  to  mitigate 
environmental  impacts  in  accordance 
with  applicable  laws.  VVe  received 
comments  suggesting  that  the  rule  is 
inconsistent  in  that  this  section  requires 
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information  on  vegetative  cover,  but  the 
information  is  not  required  for  PODs. 
Information  on  vegetative  cover  is 
usually  obtained  at  the  preleasing  stage, 
so  it  is  not  usually  needed  again  at  the 
POD  stage.  The  BLM  requires 
information  on  vegetative  cover  for 
exploration  plans  because  it  is  possible 
that  the  exploration  is  proposed  on 
unleased  lands  that  have  never  been 
analyzed  for  exploration  under  NEPA. 
The  commenter  also  asked  if  the 
vegetative  cover  requirement  would  be 
used  as  a  reclamation  standard.  The 
NEPA  analysis  that  will  be  completed 
prior  to  exploration  or  development  of 
oil  shale  will  determine  what 
reclamation  standards  or  levels  of 
mitigation  related  to  vegetative  cover 
would  be  required. 

We  received  several  comments 
suggesting  that  prospective  licensees 
provide  information  on  potential 
impacts  on  National  Park  Service  units. 
There  is  no  need  to  require  additional 
information  to  specifically  address 
National  Park  Service  lands  since 
potential  impacts  on  all  lands  affected 
by  the  exploration  will  be  analyzed  and 
mitigation  measures  addressed  in  the 
required  NEPA  document  that  evaluates 
the  proposed  action.  We  made  no 
change  to  this  section  as  a  result  of  this 
comment. 

Section  3931.50  explains  how  the 
operator  or  lessee  may  apply  for  a 
modification  of  exploration  or 
development  plans  to  address  changing 
conditions  and  situations  that  might 
develop  during  the  course  of  normal 
exploration  activities  or  to  correct  an 
oversight.  This  section  also  explains 
that  the  BLM  may,  on  its  own  initiative, 

•  require  modification  of  a  plan.  Finally, 
this  section  explains  that  the  BLM  may 
approve  a  partial  exploration  plan  or 
POD  in  circumstances  where  operations 
are  dependent  on  factors  that  would  not 
be  known  until  exploration  or 
development  progresses.  These 
modification  provisions  are  similar  to 
those  in  other  BLM  minerals  programs. 
We  received  several  comments 
suggesting  that  the  BLM  should  expand 
the  reasons  for  modifying  exploration  or 
development  plans  to  include  “new 
information,  improved  methods,  and 
technology.”  The  BLM  agrees  with  the 
suggestion  and  in  the  final  rule  we 
revised  section  3931.50(a)  to  include 
“new  information,  improved  methods, 
and  new  or  improved  technology”  in 
the  list  of  reasons  that  the  BLM  will 
consider  modification  of  an  exploration 
plan  or  POD. 

Section  3931.60  contains  information 
relating  to  the  format  and  certification  of 
required  maps  of  underground  and 
surface  mining  workings  and  in  situ 


surface  operations.  These  maps  are 
necessary  for  the  BLM  properly  to  assess 
the  potential  impacts  associated  with 
exploration  and  mining. 

Section  3931.70  explains  the 
requirements  for  production  reporting, 
the  associated  maps  and  surveys  for 
mining  operations,  and  maps  showing 
the  measurement  systems  for  in  situ 
operations.  This  section  requires 
accurate  maps  and  production  reports 
and  explains  the  requirements  for 
production  reporting.  These  are 
necessary  requirements  for  the  Federal 
Government  to  track  lease  production 
accurately.  We  received  several 
comments  that  indicated  that  the 
timeframes  for  reporting  production  and 
exploration  were  too  short  and 
suggested  quarterly  reporting  with 
submittals  no  later  than  the  end  of  the 
quarter.  For  comparison  purposes,  the 
production  reporting  period  for  coal  and 
for  oil  and  gas  is  monthly.  Oil  shale 
production  methodology  ranges  from 
methods  that  closely  resemble  the  coal 
program  to  methods  that  are  more 
similar  to  oil  and  gas  operations.  To 
account  for  the  variance  in  the  methods, 
we  revised  the  reporting  period  to  more 
closely  align  the  reporting  requirements 
with  those  of  the  coal  program.  In  the 
final  rule,  the  reporting  period  is 
quarterly,  with  the  submittals  no  later 
than  30  days  after  the  end  of  the 
reporting  period. 

We  received  several  comments  asking 
for  clarification  of  the  requirement  to 
report  production  of  all  oil  shale 
products  and  by-products.  The 
commenter  is  not  clear  what  products 
and  hy-products  to  which  it  is  referring. 
The  requirement  to  report  production  is 
a  requirement  of  all  of  BLM’s  mineral 
leasing  programs.  Verification  of 
reported  production  and  sales  are 
necessary  components  of  the  royalty 
collection  program.  The  term  “oil  shale 
products  and  by  products”  means  all 
salable  products  derived  from  the 
mining  and  retorting  or  in-situ 
extraction  and  processing  of  oil  shale. 
Potential  products  or  by-products  may 
include  oil,  gas,  sulfur,  raw  shale,  spent 
shale,  CO2,  ammonia,  and  produced 
water.  At  this  point  in  time  it  is  not 
possible  to  know  all  of  the  possible 
salable  products:  however,  as  required 
by  subpart  3935  of  this  rule,  all  products 
that  are  produced  for  sale  and  all 
products  that  are  sold  must  be  reported. 
The  intent  of  production  reporting  is  to 
ensure  that  the  production  volumes  of 
various  products  and  by-products  can 
be  accounted  for  at  all  points  in  the 
production  process.  For  example,  an 
underground  oil  shale  mining  operation 
with  a  surface  retort  is  required  to  report 
under  subpart  3935  of  these  regulations 


the  volume  of  raw  shale  that  is  mined 
or  removed  from  the  mine  for  further 
processing.  All  volumes  entering  the 
retort  must  balance  with  all  volumes 
mined  and  reported  to  the  BLM. 
Additionally,  since  there  most  likely 
will  be  volumes  of  various  gaseous 
materials  being  produced  and  ultimately 
sold,  these  volumes  must  also  be 
reported.  We  did  not  revise  this  section 
as  a  result  of  these  comments. 

Section  3931.80  addresses 
requirements  for  handling  geologic 
information  resulting  from  exploration 
activities.  Additional  requirements 
related  to  abandonment  operations,  well 
conversions,  and  blow-out  prevention 
equipment  are  also  addressed  in  this 
section.  This  section  contains 
requirements  similar  to  those  in  the 
BLM’s  oil  and  gas  operations 
regulations. 

Several  comments  indicated  that  the 
timeframes  for  reporting  core  hole 
results  were  too  short  and  suggested 
quarterly  reporting,  with  submittals  no 
later  than  90  days  after  the  end  of  the 
quarter.  The  BLM  agrees  that  analysis  of 
the  cores  may  take  more  time  than 
originally  estimated  and  that  reporting 
the  results  no  later  than  90  days  after 
the  end  of  the  exploration  is  a  more 
realistic  requirement.  Therefore,  in  the 
final  rule  we  revised  section  3931.80  so 
that  it  requires  that  the  operator  or 
lessee  submit  to  the  BLM  records  of  all 
core  or  test  holes  within  90  calendar 
days  after  drilling  completion. 

Section  3931.100  details  the  standards 
for  boundary  pillars  and  provisions  to 
protect  adjacent  lands.  This  section 
allows  for  the  recovery  of  the  pillars  if 
the  operator  provides  evidence  to  the 
BLM  that  the  recovery  activities  will  not 
damage  the  Federal  resource  or  those  of 
the  adjacent  lands.  These  provisions  are 
similar  to  those  in  the  BLM’s  coal 
program. 

The  BLM  received  comments 
suggesting  that  the  final  rule  should 
state  that  the  boundary  pillar  provision 
should  only  apply  to  underground 
mining  operations.  The  BLM  agrees 
with  the  commenter  that  boundary 
pillars  should  only  apply  to 
underground  mining.  However,  the 
BLM  also  believes  that  it  is  necessary  to 
create  buffer  zones  for  in  situ 
operations.  Both  the  boundary  pillars 
and  buffer  zones  are  necessary  to  protect 
against  any  unauthorized  removal  of  oil 
shale  resources  from  Federal  lands  by 
surrounding  operations  without 
adequate  compensation  to  the  taxpayers. 
Under  in  situ  operations,  oil  shale 
formation  fractures  allow  energy  and 
fluid  migration,  and  without  the  buffer 
zone,  fluid  could  migrate  across  lease 
lines  only  to  be  captured  by  adjacent 
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operations.  Therefore,  the  BLM  has 
revised  final  section  3931.100(a)  to 
make  it  clear  that  boundary  pillars  and 
the  buffer  zones  apply  to  underground 
mining  and  in  situ  operations, 
respectively. 

Subpart  3932 — Lease  Modifications  and 
Readjustments 

Sections  in  this  subpart  provide 
requirements  for  lease  size  modification, 
(section  3932.10),  availability  of  lands 
for  a  lease  modification  (section 
3932.20),  terms  and  conditions  of  a 
modified  lease  (section  3932.30),  and 
the  readjustment  of  lease  terms  (section 
3932.40). 

Section  3932.10  provides  the 
requirements  for  lease  size 
modifications  and  is  similar  to  sections 
in  the  other  BLM  mineral  program 
regulations.  This  section  explains  that 
the  lands  in  the  modified  lease  must  not 
exceed  the  acreage  limitation  in  section 
3927.20.  The  section  also  explains  what 
items  are  necessary  for  a  complete 
application,  including  the  filing  fee  and 
qualifications  statements.  One 
commenter  requested  that  we  add  a 
provision  to  this  section  requiring  NEPA 
review  for  modification  of  a  lease.  The 
final  rule  addresses  the  NEPA  issue  at 
section  3932.20(c).  Therefore,  the  final 
rule  is  not  revised  as  a  result  of  this 
comment. 

Section  3932.20  explains  the 
conditions  under  which  the  BLM  would 
grant  a  lease  modification,  and  that  the 
BLM  may  approve  the  modification 
(adding  lands  to  the  lease)  if  there  is  no 
competitive  interest  in  the  lands.  This 
section  explains  that  before  the  BLM 
will  approve  a  modification  application, 
the  applicant  must  pay  the  FMV  (or 
bonus  bid)  for  the  interest  to  be 
conveyed.  This  section  also  makes  it 
clear  that  the  BLM  will  not  approve  a 
lease  modification  prior  to  conducting 
the  appropriate  NEPA  analysis  and 
receipt  of  the  processing  costs. 

Section  3932.30  provides  that  the 
terms  and  conditions  of  any  modified 
lease  will  be  adjusted  so  that  they  are 
consistent  with  law,  regulations,  and 
land  use  plans  applicable  at  the  time  the 
lands  are  added  by  the  modification. 

The  BLM  revised  section  3932.30(b)  to 
clarify  that  the  royalty  rate  of  the  new 
lease  is  the  same  as  that  in  the  lease  that 
is  being  modified.  This  change  will 
prevent  confusion  where  lease  rates 
have  been  readjusted.  Bonding  and 
lessee  acceptance  requirements  are  also 
addressed  in  this  section.  This  section  is 
similar  to  those  in  other  BLM  minerals 
program  regulations. 

Section  3932.40  provides  that  all  oil 
shale  leases  are  subject  to  readjustment 
of  lease  terms,  conditions,  and 


stipulations,  except  royalty  rates,  at  the 
end  of  the  first  20-year  period  (the 
primary  term  of  the  lease)  and  at  the  end 
of  each  10-year  period  thereafter. 

Royalty  rates  are  subject  to  readjustment 
at  the  end  of  the  primary  term  and  every 
20  years  thereafter.  The  procedures  for 
the  readjustment  of  the  lease  are 
detailed  in  this  section.  Under  this 
section,  the  BLM  will  provide  the  lessee 
with  written  notification  of  the 
readjustment.  This  section  also  allows 
lessees  to  appeal  the  readjustment  of 
lease  terms.  One  commenter 
recommended  that  the  BLM  should 
allow  for  the  adjustment  of  the  lease 
terms  at  more  frequent  intervals  than 
the  20  year  statutory  period  to  allow  for 
compensation  for  unknown  production 
and  mining  techniques.  One  commenter 
recommended  that  the  lease  terms 
remain  certain  for  the  life  of  the  lease. 
Another  commenter  recommended  that 
the  royalty  rate  adjustment  should  be 
subject  to  the  same  time  periods  as  other 
lease  terms.  One  commenter  stated  that 
if  the  royalty  rate  is  adjusted  after  20 
years,  it  will  create  uncertainty  and  that 
would  discourage  investment.  One 
commenter  stated  that  there  are  no 
criteria  by  which  a  lessee  can  identify 
under  what  conditions  or  to  what  extent 
the  lease  terms  may  be  adjusted. 

The  BLM  did  not  revise  the  final  rule 
as  a  result  of  these  comments.  The  MLA 
(30  U.S.C.  241(a)(4))  only  provides  the 
BLM  the  authority  to  readjust  the 
royalty  rate  at  the  end  of  the  primary 
term  and  then  every  20  years  after  that. 
Readjusted  royalty  rates  will  be  set  at 
the  regulation  rate  in  effect  at  the  time 
of  readjustment.  The  public  will  have 
the  opportunity  to  comment  as  part  of 
the  rulemaking  process  on  any  future 
changes  to  the  royalty  rate  set  by  these 
regulations. 

Subpart  3933 — Assignments  and 
Subleases 

Sections  in  this  subpart  address 
various  requirements  related  to 
assignments  or  subleases  of  record  title 
(section  3933.31)  and  overriding  royalty 
interests  (section  3933.32).  This  subpart 
also  addresses  requirements  for: 

(1)  Assigning  or  subleasing  leases  or 
licenses  in  whole  or  part  (section 
3933.10); 

(2)  Filing  fees  (section  3933.20); 

(3)  Account  status  and  assumption  of 
liability  (section  3933.40); 

(4)  Bonding  (sections  3933.51); 

(5)  Continuing  responsibility  (section 
3933.52); 

(6)  Effective  date  (section  3933.60); 
and 

(7)  Extensions  (section  3933.70). 


The  sections  in  this  subpart  are 
similar  to  the  regulatory  requirements  of 
BLM’s  other  mineral  leasing  programs. 

The  BLM  received  a  comment 
suggesting  that  exploration  licenses  be 
assignable.  We  agree.  Therefore, 
provisions  for  assigning  licenses  are 
included  in  this  subpart. 

Section  3933.10  now  provides  that  all 
leases  may  be  assigned  or  subleased, 
and  all  exploration  licenses  may  be 
assigned,  in  whole  or  in  part  to  any 
person,  association,  or  corporation  as 
long  as  the  qualification  requirements 
are  met.  Section  30  of  the  MLA  requires 
an  assignee  to  obtain  BLM  approval  for 
an  assignment. 

Section  3933.20  requires  payment  of  a 
$60  non-refundable  filing  fee  for 
processing  an  assignment,  sublease  of 
record  title,  or  overriding  royalty.  The 
filing  fee  is  the  same  fee  required  by  the 
coal  regulations  for  filing  an  assignment. 
The  BLM  anticipates  that  assignment, 
sublease  of  record  title,  or  overriding 
royalty  activities  associated  with  an  oil 
shale  lease  or  license  will  be  similar  to 
the  same  activities  in  the  BLM’s  coal 
program,  and  therefore  believes  the 
same  filing  fee  is  ju.stified. 

Section  3933.31  requires  that 
assignment  applications  be  filed  with 
the  BLM  within  90  days  of  the  date  of 
final  execution  of  the  assignment,  and 
lists  what  must  be  included  in  the 
assignment  application,  including  the 
filing  fee.  This  section  also  explains  that 
the  assignment  of  all  interests  in  a 
specific  portion  of  a  lease  or  license 
creates  a  separate  lease  or  license.  We 
received  one  comment  on  this  section, 
which  recommended  that  the  section 
also  address  standards -for  assignments 
of  operating  rights.  We  interpret  this 
comment  as  recommending  that  the 
regulations  separately  list  all 
information  that  BLM  requires  in 
conjunction  with  an  application  for 
approval  of  an  assignment  of  operating 
rights.  Standards  for  approval  of 
assignments  are  already  covered  by 
section  3933.31(b),  which  also  requires 
assignees  to  meet  the  qualification 
standards  set  forth  under  subpart  3902. 
In  addition,  sections  under  this  subpart 
that  apply  to  assignments  address 
overriding  royalty  interest,  lease 
account  status,  bond  coverage,  and 
continuing  responsibility  of  assignors. 
We  are  therefore  not  adopting  this 
comment. 

Section  3933.32  explains  that 
overriding  royalty  interests  do  not  have 
to  be  approved  by  the  BLM,  but  will  be 
required  to  be  filed  with  the  BLM.  The 
filing  of  overriding  royalty  interests 
provides  a  more  complete  record  of  the 
finarcial  transaction  affecting  the 
Federal  lease.  The  BLM  has  found  this 
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information  to  be  useful  in  other 
mineral  leasing  programs,  especially  in 
making  rent  and  royalty  reduction 
determinations. 

Section  3933.40  requires  that  the  lease 
or  license  account  be  in  good  standing 
before  the  BLM  will  process  an 
assignment. 

Section  3933.51  requires  that 
assignees  have  sufficient  bond  coverage 
before  the  BLM  will  approve  the 
assignment.  This  is  a  necessary 
component  of  the  bonding  program  and 
is  similar  to  requirements  of  other  BLM 
solid  mineral  leasing  programs. 

Section  3933.52  addresses  the 
responsibilities,  obligations,  and 
liabilities  of  the  assignor  and  assignee. 

In  addition  to  stating  expressly  that  an 
assignor  is  responsible  after  an 
assignment  for  accrued  obligations,  this 
section  addresses  joint  and  several 
liabilities  of  the  lessee  and  operating 
rights  owner.  After  the  effective  date  of 
the  sublease,  the  sublessor  and 
sublessee  are  jointly  and  severally  liable 
for  the  performance  of  all  lease 
obligations,  notwithstanding  any  term 
in  the  sublease  to  the  contrary. 

Section  3933.60  explains  that  the 
effective  date  of  an  assignment  and 
sublease  is  the  first  day  of  the  month 
following  the  BLM’s  final  approval,  or  if 
the  assignee  requested  it  in  advance,  the 
first  day  of  the  month  of  the  approval. 
This  is  the  customary  effective  date  for 
an  assignment  in  other  BLM  leasing 
programs. 

Consistent  with  other  BLM  mineral 
leasing  programs,  section  3933.70 
provides  that  the  BLM’s  approval  of  an 
assignment  or  sublease  does  not  extend 
the  term  or  readjustment  period  of  the 
lease  or  the  term  of  the  license. 

Subpart  3934 — Relinquishments, 
Cancellations,  and  Terminations 

Sections  in  this  subpart  contain 
requirements  for  relinquishments 
(section  3934.10),  termination  of  leases 
and  cancellation  and/or  termination  of 
exploration  licenses  (section  3934.30), 
written  notice  of  default  (section 
3934.21),  cause  and  procedures  for  lease 
cancellations  (section  3934.22), 
payments  due  (section  3934.40),  and 
bona  fide  purchasers  (section  3934.50). 
Sections  in  this  subpart  are  similar  to 
sections  found  in  regulations  for  other 
BLM  mineral  leasing  programs. 

Section  3934.10  provides  that  the 
record  title  holder  of  a  lease  may 
relinquish  all  or  part  of  the  lease  if  the 
requirements  in  this  section  are  met. 
This  section  also  contains  provisions  for 
the  relinquishment  of  an  exploration 
license.  Prior  to  relinquishment,  the 
licensee  must  give  any  other  parties 
participating  in  the  exploration  license 


an  opportunity  to  take  over  operations 
under  the  exploration  license.  We 
received  a  comment  expressing  concern 
that  this  section  allows  a  record  title 
holder  to  relinquish  a  lease  without 
approval  from  an  owner  of  a  working 
interest  in  the  lease.  According  to  the 
commenter,  this  section  should  be 
modified  to  require  consent  from  any 
owner  of  any  working  interest 
(operating  rights)  associated  with  a  lease 
in  order  to  avoid  the  risk  that  the  lease 
may  be  relinquished  without  its 
knowledge.  VVith  respect  to  working 
interests  or  operating  rights,  the  BLM  is 
not  a  party  to  an  agreement  between  a 
lessee  and  a  party  holding  a  working 
interest  in  the  lease.  Because  the 
contractual  agreement  is  strictly 
between  the  lessee  and  the  holder  of  the 
working  interest,  it  is  not  appropriate 
for  the  BLM  to  impose  the  requirement 
on  the  lessee  that  a  holder  of  a  working 
interest  must  provide  consent.  We  are 
therefore  not  adopting  this  comment. 

Sectipn  3934.21  requires  the  BLM  to 
notify  the  lessee  or  licensee  in  writing 
of  any  default,  breach,  or  cause  of 
forfeiture,  and  the  corrective  actions 
that  could  be  taken  to  avoid  defaulting 
on  the  lease  terms  and  lease 
cancellation. 

Section  3934.22  explains  the 
procedure  for  the  BLM  to  cancel  a  lease. 
Section  31  of  the  MLA  requires  that 
lease  cancellation  take  place  in  the 
United  States  District  court  for  the 
district  in  which  all  or  part  of  the  lands 
covered  by  the  lease  are  located. 

Section  3934.30  provides  the  reasons 
that  the  BLM  may  terminate  a  license, 
including: 

(1)  The  BLM  issued  it  in  violation  of 
law  or  regulation: 

(2)  The  licensee  is  in  default  of  the 
terms  and  conditions  of  the  license;  and 

(3)  -The  licensee  has  not  complied 
with  the  exploration  plan. 

Unlike  leases,  the  BLM  may  terminate 
an  exploration  license  administratively. 

Section  3934.40  provides  that  if  a 
lease  is  canceled  or  relinquished  for  any 
reason,  all  bonus,  rentals,  royalties,  or 
minimum  royalties  paid  will  be 
forfeited  and  any  amounts  not  paid 
would  be  immediately  payable  to  the 
United  States. 

Section  3934.50  addresses  the  rights 
of  bona  fide  purchasers  and  provides 
that  the  BLM  will  not  immediately 
cancel  a  lease  or  an  interest  in  a  lease 
if,  at  the  time  of  purchase,  the  purchaser 
could  not  reasonably  have  been  aware  of 
a  violation  of  the  regulations, 
legislation,  or  lease  terms. 


Subpart  3935 — Production  and  Sale 
Records 

Section  3935.10  addresses  books  of 
account.  Operators  and  lessees  must 
maintain  accurate  records.  This  section 
explains  what  records  must  be 
maintained,  and  that  the  records  must 
be  made  available  to  the  BLM  during 
normal  business  hours. 

Subpart  3936 — Inspection  and 
Enforcement 

Like  other  BLM  minerals  inspection 
and  enforcement  (I  and  E)  programs,  the 
objective  of  BLM’s  oil  shale  I  and  E 
program  is  to; 

(1)  Ensure  the  protection  of  the 
resource: 

(2)  Ensure  that  Federal  oil  shale 
resources  are  properly  developed  in  a 
manner  that  would  maximize  recovery 
while  minimizing  waste:  and 

(3)  Ensure  the  proper  verification  of 
production  reported  from  Federal  lands. 

The  BLM  is  also  responsible  for  lease 
inspections  to  determine  compliance 
with  applicable  statutes,  regulations, 
orders,  notices  to  lessees,  PODs,  and 
lease  terms  and  conditions.  These  terms 
and  conditions  include  those  related  to 
drilling,  production,  and  other 
requirements  related  to  lease 
administration. 

This  subpart  addresses  inspection  of 
underground  and  surface  operations  and 
facilities  (section  3936.10),  issuance  of 
notices  of  noncompliance  and  orders 
(section  3936.20),  enforcement  of 
notices  of  noncompliance  and  orders 
(section  3936.30),  and  appeals  (section 
3936.40). 

Section  3936.10  requires  operators  or 
lessees  to  allow  the  BLM  to  inspect 
underground  or  surface  mining  and  in 
situ  operations  and  facilities  and 
exploration  operations  at  any  time  both 
to  determine  compliance  with  the  POD 
and  to  verify  oil  shale  production. 

Section  3936.20  advises  the  operator, 
licensee,  or  lessee  of  the  procedures  the 
BLM  follows  when  issuing  orders  and 
notices  of  noncompliance.  The  section 
also  addresses  delivery  of  notices  and 
verbal  orders.  The  proposed  section  had 
required  lessees  and  operators  to  notify 
the  BLM  of  any  change  of  name  or 
address.  That  requirement  has  been 
moved  from  section  3936.20(c)  to 
sections  3927.30  for  leases,  and  3910.40 
for  licenses. 

Section  3936.30  explains  the 
procedures  the  BLM  follows  when 
enforcing  notices  of  noncompliance. 
This  section  explains  the  action  the 
BLM  may  take  in  cases  of 
noncompliance,  including  orders  to 
cease  operations  and  the  initiation  of 
lease  or  license  cancellation  or 
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termination  procedures.  An  example  of 
the  type  of  non-compliance  that  might 
warrant  the  BLM  issuing  a  cease 
operations  order  will  be  noncompliance 
with  the  BLM-approved  POD  and 
refusal  to  comply  with  the  notice  of 
noncompliance. 

Section  3936.40  allows  a  lessee  or 
operator  to  appeal  BLM  decisions  under 
43  CFR  part  4.  This  section  also 
provides  that  the  BLM  decisions  and 
orders  remain  in  full  force  and  effect 
pending  appeal,  unless  the  BLM  or  the 
IBLA  decides  otherwise.  Appeals 
language  in  this  section  mirrors 
regulatory  provisions  in  other  BLM 
minerals  programs. 

The  BLM  received  several  comments 
questioning  the  BLM’s  authority  to 
assess  penalties  and  the  need  for  an 
opportunity  for  a  hearing  regarding  an 
assessed  penalty.  We  agree  with  the 
commenter  in  part.  There  is  no  clear 
statutory  authority  for  civil  penalties  for 
noncompliance  with  the  regulations. 
Accordingly,  the  final  regulations  do  not 
provide  for  penalties.  The  BLM, 
however,  has  authority  under  Section  31 
of  the  MLA  to  pursue  an  action  in 
Federal  court  to  cancel  a  lease  for 
noncompliance  with  that  Act,  the  lease, 
or  the  regulations  (see  30  U.S.C.  188). 
The  Department,  though,  has  recognized 
for  many  years  that  lease  cancellation  is 
too  drastic  a  remedy  in  most  cases.  The 
same  section  of  that  Act  allows  the  BLM 
to  provide  for  “appropriate  methods  for 
the  settlement  of  disputes  or  for 
remedies  for  breach  of  specified 
conditions”  (30  U.S.C.  188(a)).  Under 
that  authority,  the  BLM  levies 
assessments  as  remedies  for  acts  of  non- 
compliance  with  oil  and  gas  regulations, 
leases,  permits,  notices  or  orders 
pursuant  to  43  CFR  3163.1. 

Assessments  as  remedies  for  non- 
compliance  are  appropriate  as 
liquidated  damages  both  for  the  BLM’s 
costs  and  expenses  which  would  not 
have  been  incurred  but  for  the 
noncompliance,  and  for  the 
Department’s  losses,  as  the  lessor  for 
damages  to  resources  and  for  the  loss  of 
the  royalties  from  production  that 
would  have  commenced  sooner  but  for 
the  noncompliance.  See  M.  John 
Kennedy,  102  IBLA  396,  399-400  (1988) 
(emphasizing  BLM’s  costs  and 

expenses);  52  FR  5384, _ (1987) 

(emphasizing  compensation  for  the 
lessor). 

The  BLM  received  several  comments  • 
indicating  that  the  proposed  penalties 
were  not  high  enough  and  indicated  that 
they  thought  the  penalties  should  mirror 
the  oil  and  gas  regulations  which  allow 
for  fines  as  high  as  $25,000  per  day  and 
which  could  also  include  criminal 
penalties.  There  is  not  a  statutory 


provision  for  the  BLM  to  impose  civil  or 
criminal  penalties  for  noncompliance 
with  these  regulations.  The  assessment 
that  the  BLM  is  imposing  is  designed  to 
cover  costs  and  expenses  of 
administering  the  lease  which  would 
not  have  been  incurred  but  for  the 
noncompliance  and  to  cover  threats,  if 
any,  to  BLM  resources.  Payment  of  an 
assessment,  however,  does  not  relieve 
an  operator  of  the  duty  to  correct  a 
violation. 

Accordingly,  final  section 
3936.30(a)(2)  has  been  rewritten  to 
provide  for  assessments  of  $500  per  day 
for  each  non-corrected  noncompliance. 

III.  Procedural  Matters 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  document  is  a  significant  rule 
and  the  Office  of  Management  and 
Budget  (OMB)  has  reviewed  this  rule 
under  Executive  Order  12866.  We  have 
made  the  assessments  required  by  E.O. 
12866  and  the  results  are  available  by 
writing  to  the  address  in  the  ADDRESSES 
section. 

(1)  This  rule  will  have  an  effect  of 
$100  million  or  more  on  the  economy. 

It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
Please  see  the  discussion  below. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  The  rule  addresses  the 
issuance  and  administration  of  Federal 
oil  shale  leases,  which  by  statute  is 
under  the  jurisdiction  of  the 
Department.  The  BLM  worked  closely 
with  the  MMS  in  drafting  the  royalty 
provisions  of  this  rule,  but  the  rule 
should  have  no  effect  on  other  agencies. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  of  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients.  The 
rule  will  not  affect  any  of  these  except 
that  the  rule  institutes  certain  fees 
(discussed  earlier  in  the  preamble  to 
this  rule  and  in  the  economic  and 
threshold  analyses  for  the  rule)  in  a 
manner  that  is  consistent  with  BLM  and 
Departmental  policy. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues.  As  stated  earlier  in  this 
preamble,  the  legal  and  policy  issues 
addressed  by  this  rule  are  already  dealt 
with  in  a  similar  manner  in  other  BLM 
regulations  currently  in  effect. 

Therefore,  they  are  not  novel. 

A  commenter  suggested  that  the 
proposed  rule  does  raise  novel  legal  and 
policy  issues.  For  example,  the  leasing. 


technology,  economics,  environmental 
impacts,  and  legal  issues  surrounding 
oil  shale  development  will  be  novel. 

The  potential  leasing  and 
development  of  oil  shale  resources  on 
public  lands  will  present  many  unique 
challenges.  However,  we  do  not  believe 
there  are  any  unique  or  novel  legal  and/ 
or  policy  issues.  As  we  noted  above,  the 
oil  shale  regulations  reflect  practices 
employed  in  other  BLM  energy  and 
mineral  programs. 

Executive  Order  12866  requires 
agencies  to  assess,  where  practical,  the 
anticipated  costs  and  benefits  of 
regulatory  actions  to  determine  if  the 
regulation  is  significant.  As  has  been 
noted  above,  there  is  no  domestic  oil 
shale  industry  to  help  substantiate  or 
form  the  basis  for  the  projections  and 
assumptions  concerning  what  the  future 
might  hold  for  the  leasing  and 
development  of  oil  shale  resources  on 
Federal  lands.  In  addition,  the 
assumption  is  that  any  significant 
production  of  shale  oil  is  not  likely  to 
occur  for  a  number  of  years.  The 
potential  events  described,  if  they  occur 
at  all,  may  be  in  the  distant  future. 
Therefore,  future  costs  and  benefits 
must  be  discounted.  The  OMB’s 
Circular  A-94  states  that  a  real  discount 
rate  of  7  percent  should  be  used  as  a 
base-case  for  regulatory  analysis.  In 
addition  to  analyzing  the  potential 
future  costs  and  benefits  using  a  7 
percent  discount  rate,  the  BLM  also 
used  a  discount  rate  of  20  percent  to 
reflect  these  substantial  risks  and 
associated  uncertainties  in  the 
opportunity  costs  that  would  not  be 
reflected  in  the  historic  industry  average 
of  7  percent.  We  also  analyzed  the 
future  costs  and  benefits  using  a  3 
percent  discount  rate. 

The  regulations  have  the  potential  to 
generate  net  economic  benefits  to  the 
United  States  by  allowing  for  the 
development  of  our  vast  domestic  oil 
shale  resources,  though  there  is 
substantial  uncertainty  about  the 
magnitude  and  timing  of  these  benefits. 
The  most  substantial  direct  benefit  of 
this  regulatory  action  is  to  provide  a 
vehicle  for  the  leasing  and  development 
of  Federal  oil  shale  resources.  Operators 
will  have  the  opportunity  to  obtain 
leases  with  the  right  to  develop  the  oil 
shale  and  ultimately  produce  shale  oil 
in  an  environmentally  sound  manner. 
Companies’  willingness  to  take 
advantage  of  the  leasing  and 
development  opportunities  provided  by 
this  rule  will  determine  the  level  of 
production  of  shale  oil,  exploration, 
development  and  production  costs 
incurred,  and  conceivably  the  profits  (or 
losses)  to  be  enjoyed. 
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The  lack  of  a  domestic  oil  shale 
industry  makes  it  speculative  to  project 
the  demand  for  oil  shale  leases,  the 
technical  capability  to  develop  the 
resource,  and  the  economics  of 
producing  shale  oil.  Projections  that 
have  been  prepared  vary  significantly  in 
not  only  the  potential  volume  of  shale 
oil  that  could  be  produced,  but  also  the 
assumptions  used  to  generate  those 
projections.  The  recent  report  prepared 
by  the  Strategic  Unconventional  Fuels 
Task  Force  (Task  Force)  provided  shale 
oil  production  projections  under  three 
scenarios.  For  our  simulation-based 
analysis,  we  focused  on  the  Task  Forces’ 
base  case  as  a  plausible  scenario.  This 
scenario  presents  a  future  without  any 
subsidies  in  the  form  of  tax  credits  or 
cost-sharing.  The  base  case  production 
of  a  half  million  barrels  per  day  is 
approximately  182.50  million  barrels 
per  year,  all  from  true  in-situ  projects. 
The  Task  Force’s  base  case  scenario 
assumes  production  commencing  in 
2015,  with  full  production  reached  by 
2020.  In  the  proposed  rule  we  asked  for 
comment  on  the  uncertainty 
surrounding  the  quantity  and  quality  of 
recoverable  oil  shale,  specifically  as  it 
relates  to  potential  production  of  shale 
oil.  We  did  not  receive  any  comments 
specific  to  the  availability  and  reliability 
of  recoverable  reserve  data. 

The  Task  Force  estimates  that 
resulting  production  could  reduce  the 
cost  of  oil  imports  by  $0.41  billion  per 
year  in  2015  to  $4.21  billion  per  year  in 
2035.  This  estimate  is  based  on  EIA’s 
2006  oil  price  projection.  In  their  report, 
the  Task  Force  also  provides  estimates 
of  oil  shale  development’s  contribution 
to  Gross  Domestic  Product  (GDP).  In  the 
base  case,  annual  direct  contributions  to 
GDP  for  the  oil  shale  industry  activity 
rises  from  $0.65  billion  per  year  in  the 
early  years,  to  $5.72  billion  per  year  in 
2035. 

We  estimated  the  revenue,  profit,  and 
royalty  implication  of  the  Task  Force’s 
base  case  production  scerrario  using 
three  discount  rates  (7  percent,  3 
percent,  and  20  percent),  three  world 
crude  oil  price  projections  (EIA’s  2007 
reference,  high,  and  low  price 
projections)  and  6  different  royalty  rates 
(1  percent,  3  percent,  5  percent,  7 
percent,  9  percent,  and  12.5  percent). 
The  following  summarizes  the  findings 
based  on  the  7  percent  discount  rate  and 
a  5  percent  royalty  rate.  The  full  range 
of  calculations  is  presented  in  the 
Economic  Analysis. 

We  estimate  tne  value  of  the 
forecasted  production,  using  EIA’s  2007 
reference  case  assumptions,  could  be 
approximately  $9.5  billion  for  2020,  up 
to  $11  billion  by  2035.  The  gross  present 
value,  using  a  7  percent  discount  rate. 


of  all  shale  oil  produced  for  the  period 
of  analysis  (2007  to  2035)  is  estimated 
at  about  $50  billion.  The  gross  present 
value  of  production  for  the  year  2020  is 
estimated  at  about  $3.9  billion  using  a 
7  percent  discount  rate.  The  gross 
present  value  of  the  shale  oil  produced 
in  2035  would  be  approximately  $1.7 
billion  with  a  7  percent  discount  rate. 

Oil  shale  development  is 
characterized  by  high  capital  investment 
and  long  periods  of  time  between 
expenditure  of  capital  and  the 
realization  of  production  revenues  and 
return  on  investment.  The  Task  Force 
estimated  the  breakeven  price  for  true 
in-situ  operations  at  $37.75  per  barrel. 
Using  the  base  case  production 
projection,  the  cost  to  produce  182.50 
million  barrels  annually  would  be 
almost  $6.9  billion.  The  present  value  of 
the  production  costs  for  2020  would  be 
about  $2.9  billion  using  a  7  percent 
discount  rate.  For  production  occurring 
in  2035,  the  present  value  of  those 
production  costs  would  be  about  $1 
billion.  For  the  period  of  analysis  (2007 
to  2035),  the  present  value  of  all 
production  costs  is  estimated  at  about 
$34  billion  using  a  7  percent  discount 
rate.  In  the  proposed  rule  we 
specifically  asked  for  comment  on  the 
state  of  technology  necessary  to  recover 
or  produce  oil  from  shale  and  the 
associated  production  costs. 

We  received  several  comments  on  the 
data  used  in  the  economic  analysis. 
Commenters  suggested  that  some  of  the 
data,  specifically  production  cost 
estimates,  are  dated  and  inaccurate. 
Commenters  noted  recent  production 
cost  estimates  in  the  $75-$90  per  barrel 
range. 

We  readily  acknowledge  that  the 
economic  analysis  does  not  reflect  the 
latest  projections,  including  production 
cost  estimates.  However,  when  the 
analysis  was  prepared  we  used  the  most 
recent  published  estimates  from 
independent  third  party  sources,  e.g., 
government  or  academic  sources.  We 
also  note  that  when  we  considered  these 
higher  production  cost  estimates,  in 
conjunction  with  higher  world  oil 
prices,  the  specific  projections  changed, 
but  the  general  findings  and  conclusions 
of  the  analysis  did  not  change. 

With  the  opportunity  to  lease  and 
ultimately  develop  Federal  oil  shale 
resources,  companies  would  be 
expected  to  generate  profits  from  their 
commercial  activities.  Using  the  base 
case  production  scenario,  cost 
projection  assumptions,  and  EIA’s 
reference  oil  price,  by  the  year  2020 
lessees/operators  could  see  profits  from 
oil  shale  development  of  over  $2.6 
billion  per  year,  with  a  net  present  value 
of  $1  billion  with  a  7  percent  discount 


rate.  For  2035,  we  estimate  the  present 
value  of  the  potential  profit  could  be 
approximately  $670  million  using  a  7 
percent  discount  rate.  The  net  present 
value  of  shale  oil  produced  in  the 
period  of  analysis  (2007  to  2035)  is 
estimated  at  approximately  $16.2 
billion. 

Using  EIA’s  high  crude  oil  price 
scenario,  calculated  profits  were 
substantially  high.  Total  undiscounted 
profits  for  the  period  of  analysis  were 
$187  billion,  with  a  present  value  of 
$50.6  billion  using  a  7  percent  discount 
rate.  For  EIA’s  low  oil  price  projection 
all  operations  are  uneconomic 
regardless  of  the  discount  rate  and/or 
royalty  rate  applied.  In  addition  to  these 
monetary  costs  and  benefits  associated 
with  potential  oil  shale  development, 
there  could  be  varying  degrees  of 
environmental  and  socioeconomic  costs 
and  benefits.  These  potential  costs  and 
benefits  could  affect  a  wide  range  of 
resources,  including  groundwater 
quality  and  quantity,  air  quality, 
cultural  resources,  wildlife  habitat, 
competing  land  uses,  and  local 
employment  and  infrastructure. 

Impacts  on  livestock  grazing  activities 
are  generally  the  result  of  activities  that 
affect  forage  levels,  of  the  ability  to 
construct  range  improvements,  and  of 
human  disturbance  or  harassment  of 
livestock  within  grazing  allotments. 
Using  the  Task  Force’s  base  case 
scenario  of  three  in-situ  operations,  with 
total  maximum  lease  acreage  of  17,28C, 
and  some  highly  conservative  and 
simplifying  assumptions,  there  could  be 
a  loss  of  approximately  5,700  animal 
unit  months.  However,  it  is  more 
reasonable  to  assume  that  only  specific 
portions  of  the  lease  area  (5,760  acres) 
will  be  disturbed  at  any  one  time.  It  is 
therefore  possible  that  3,120  to  4,970 
acres  within  a  5,760-acre  lease  would 
remain  available  for  grazing  in 
undeveloped  or  restored  portions  of  the 
lease.  These  figures  are  based  on  the 
assumption  for  a  surface  mine  with 
surface  retort  with  a  production  of 
50,000  bbl  of  shale  oil  per  day  (see  in 
section  4.1  and  appendix  A  of  the  PEIS). 
The  footprint  of  development  ranges 
from  600—2,000  acres.  Table  4. 1.1-1  in 
the  PEIS  (page  4-4)  and  with  long-term 
facilities  (office  buildings,  retorts,  etc.) 
covering  100  acres.  It  was  assumed  that 
grazing  activities  would  be  precluded 
on  the  leases  that  were  undergoing 
active  development,  in  preparation  for 
future  development,  undergoing 
restoration  after  development,  or 
occupied  by  long-term  surface  facilities. 
The  actual  figures  are  discussed  in 
section  (4. 2. 1.3  Grazing  Activities,  PEIS 
page  4-20). 
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Recreational  use  of  BLM-administered 
lands  within  the  three-state  study  area 
(Colorado,  Utah,  and  Wyoming)  is 
varied  and  dispersed.  Impacts  on 
recreation  could  be  considered  locally 
significant  if  potential  oil  shale 
development  results  in  long-term 
elimination  or  reduction  of  recreation 
opportunities,  activities,  or  experience, 
or  they  compromise  public  health  and 
safety.  While  recreational  use  could  be 
possible  in  undeveloped  or  restored 
portions  of  a  lease  area,  the  amount  of 
land  that  would  be  available  would  vary 
from  project  to  project.  As  such,  the 
significance  of  the  potential  impacts  of 
oil  shale  development  could  have  on 
recreational  opportunities  will  depend 
on  the  location  of  potential 
development  and  on  the  nature  of  the 
recreational  activity  precluded  from 
portions  of  the  lease  area. 

In  addition  to  oil  shale,  the  study  area 
contains  a  wide  range  of  energy  and 
mineral  resources.  Mineral  resource 
development  conflicts  may  occur  with 
oil  shale  development.  The  issuance  of 
oil  shale  exploration  licenses  and  leases 
does  not  preclude  the  BLM  from  issuing 
licenses  and  leases  for  other  minerals,  if 
the  applicant  can  demonstrate  that  the 
technology  to  be  used  would  allow 
recovery  of  oil  shale  resources  without 
destroying  or  preventing  the  recovery  of 
the  other  mineral  resource.  Conflicts 
among  competing  resource  uses  are 
generally  considered  and  resolved  when 
processing  potential  leasing  actions  or 
evaluating  requirements  for  approval  of 
PODs.  In  general,  stipulations  or 
conditions  of  approval  could  be 
developed  to  mitigate  resource  conflicts. 
It  is  the  BLM’s  policy  to  optimize 
recovery  of  natural  resources  in  an  effort 
to  secure  the  maximum  economic  return 
to  the  public  and  energy  production, 
prevent  avoidable  waste  of  the  public’s 
resources  utilizing  authority  under 
existing  statutes,  regulations  and  lease 
terms,  and  honor  the  rights  of  lessees, 
subject  to  the  terms  of  existing  leases 
and  sound  principles  of  resource 
conservation. 

Many  multiple  use  outputs  from  BLM 
land  are  not  traded  in  markets  and 
might  not  have  measurable  onsite 
expenditures  associated  with  them.  The 
absence  of  market  price  does  not, 
however,  mean  an  absence  of  value  to 
society. 

In  addition  to  land  use  conflicts, 
water  consumption  is  a  major  concfern 
in  the  arid  intermountain  region. 

Certain  types  of  oil  shale  development 
are  anticipated  to  consume  large 
quantities  of  water.  Increasing  the 
demand  for  water  resources  in  the  arid 
West  must  be  considered  a  major 
opportunity  cost  to  society  associated 


with  oil  shale  development  and  fully 
analyzed  before  commercial 
development  is  allowed  to  proceed. 
Demand  for  reliable,  long-term  water 
supplies  to  support  oil  shale 
development  could  lead  to  the 
conversion  of  water  rights  from  current 
uses.  While  it  is  not  presently  known 
how  much  surface  water  will  be  needed 
to  support  future  development  of  an  oil 
shale  industry,  or  the  role  that 
groundwater  would  play  in  future 
development,  it  is  likely  that  additional 
agricultural  water  rights  could  be 
acquired,  but  only  in  compliance  with 
state  law.  Depending  on  the  locations 
and  magnitude  of  such  acquisitions, 
there  could  be  a  noticeable  reduction  in 
local  agricultural  production  and  use. 

Prospective  oil  shale,  developers 
would  need  to  employ  appropriate 
control  technologies  to  reduce  potential 
air  emissions  which  otherwise  could 
result  from  construction  and  operation 
of  surface  facilities.  In  addition  to  the 
emissions  associated  with  the 
operations  themselves,  extraction  of  oil 
from  shale  could  consume  immense 
quantities  of  electricity.  This  would 
necessitate  the  building  of  new  power 
plants,  which  could  further  contribute 
air  emissions.  Impacts  on  air  quality 
would  be  limited  by  applicable  local, 
state.  Tribal,  and  Federal  regulations, 
standards,  and  implementation  plans 
established  under  the  Clean  Air  Act  and 
administered  by  the  applicable  air 
quality  regulatory  agency,  with 
Environmental  Protection  Agency 
oversight. 

Using  the  assumption  of  3  in-situ 
projects,  solid  waste  generated  would  be 
the  drill  cuttings  and  those  would  be 
handled  as  they  are  for  oil  and  gas, 
which  is  to  bury  them  on-site,  in 
compliance  with  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  and  the  Hazardous  Solid  Waste 
Amendments  of  1984  (42  U.S.C.  6901  et 
seq.). 

Aquatic  habitats  include  perennial 
and  intermittent  streams,  springs,  and 
flat-water  (lakes  and  reservoirs)  that 
support  fish  or  other  aquatic  organisms 
through  at  least  a  portion  of  the  year 
may  experience  potential  impacts. 
Impacts  to  wildlife  species  that  may  be 
associated  with  any  particular  project 
would  depend  on  the  specific  location 
of  the  project  and  on  the  plant 
communities  and  habitats  present  at  the 
site. 

A  total  of  210  plant  and  animal 
species  are  either  federally  (U.S.  Fish 
and  Wildlife  Service  (USFWS)  and 
BLM)  or  state-listed  (Colorado,  Utah, 
and  Wyoming)  and  these  species  occur 
or  could  occur  in  counties  within  oil 


shale  basins.  In  the  study  areas,  32 
species  are  listed  or  candidates  for 
listing  by  the  USFWS  under  the 
Endangered  Species  Act  (ESA);  78 
species  are  listed  as  sensitive  by  the 
BLM;  24  are  listed  by  the  State  of 
Colorado;  33  are  listed  by  the  State  of 
Utah;  and  121  are  listed  by  the  State  of 
Wyoming.  Species  listed  by  the  USFWS 
under  the  ESA  have  the  potential  to 
occur  in  all  oil  shale  basins.  Nothing  in 
the  rule  changes  existing  processes  and 
procedures  that  ensure  the  protection  of 
listed  or  proposed  species  or  designated 
or  proposed  critical  habitat.  The  rule  is 
an  administrative  task  that  does  not 
cause  any  impact  to  listed  species  or 
critical  habitat.  The  rule  does  not 
commit  the  BLM  to  a  particular  course 
of  action  or  authorize  any  ground- 
disturbing  activity;  it  merely  allows  the 
BLM  to  establish  a  regulatory  framework 
for  oil  shale  leasing  and  development.  A 
complete  evaluation  of  listed  species  in 
the  study  areas  will  be  made  before 
leasing  occurs  or  project  activities  begin. 
Project-specific  NEPA  assessments,  ESA 
consultations,  and  coordination  with 
state  natural  resource  agencies  will 
address  project  specific  impacts  more 
thoroughly.  These  assessments  and 
consultations  will  result  in  required 
actions  to  avoid  or  mitigate  impacts  on 
protected  species. 

Oil  shale  development,  in  the  western 
states  of  Colorado,  Wyoming,  and  Utah, 
requires  infrastructure  to  support 
industry  development  and  operation, 
including  refining  capacity,  pipelines, 
and  sources  of  natural  gas  and 
electricity. 

The  socioeconomic  environment 
potentially  affected  by  the  development 
of  oil  shale  resources  includes  a  region 
of  influence  in  each  state  (Colorado, 
Utah,  and  Wyoming),  consisting  of  the 
counties  and  communities  most  likely 
affected  by  development  of  oil  shale 
resources.  Construction  and  operation  of 
oil  shale  facilities  could  have  a  major 
effect  on  the  local  communities,  with 
impacts  on  the  economy  and  the  social 
and  demographic  make-up  of  the 
affected  communities.  For  example,  oil 
shale  industry  development  could  result 
in  the  addition  of  thousands  of  new, 
high-value,  long-term  jobs  in  the 
construction,  manufacturing,  mining, 
production,  and  refining  sectors  of  the 
domestic  economy.  Construction  and 
operations  could  result  in  a  direct  loss 
of  recreation  employment  in  the 
recreation  sectors  and  indirect  effects 
such  as  declining  recreation  employee 
wage  and  salary  spending  and 
expenditures  by  the  recreation  section 
on  materials  equipment  and  services. 

The  Task  Force  provided  employment 
projections  for  their  production 
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scenarios,  including  their  base  case. 
Direct  employment  could  range  from 
120  to  9,700  personnel  in  the  base  case. 
The  total  number  of  petroleum  sector 
jobs  (including  indirect  employment), 
estimated  by  the  Task  Force,  ranges 
from  2,930  employees  in  2015  to  20,830 
in  2035  for  their  base  case. 

The  final  rule  does  not  authorize  any 
ground  disturbing  activities  and  is  not 
an  irreversible  and  irretrievable 
commitment  of  resources  under  NEPA. 
However,  irreversible  and  irretrievable 
commitments  of  resources  could  occur 
as  a  result  of  future  commercial  oil  shale 
projects  that  are  authorized, 
constructed,  and  operated.  The  nature 
and  magnitude  of  these  commitments 
would  depend  on  the  specific  location 
of  the  project  development  as  well  as  its 
specific  design  and  operational 
requirements.  The  construction  of  future 
commercial  oil  shale  projects  could 
result  in  the  consumption  of  oil  shale, 
sands,  gravels,  and  other  geologic 
resources,  as  well  as  fuel,  structural 
steel,  and  other  materials.  Water 
resources  could  also  be  consumed 
during  construction,  although  water  use 
would  be  temporary  and  largely  limited 
to  on-site  concrete  mixing  and  dust 
abatement  activities.  The  impact  on 
biological  resources  from  future  project 
construction  and  operation  could 
constitute  an  irreversible  and 
irretrievable  commitment  of  resources. 

We  received  a  comment  concerning 
our  statement  in  the  proposed  rule  that 
“the  impact  on  biological  resources 
from  future  projects  construction  and 
operation  would  not  constitute  an 
irreversible  and  irretrievable 
commitment  of  resources.”  The 
commenter  observed  that  given  the 
unknowns  associated  with  oil  shale 
development,  such  a  statement  was  not 
justified. 

We  agree  with  the  commenter.  Future 
project  construction  and  operations 
could  result  in  an  irreversible  and 
irretrievable  commitment  of  those 
resources.  Such  decisions  will  be 
subject  to  future  NEPA  analysis. 
However,  the  establishment  of  these 
regulations  does  not  involve  any 
commitment  of  those  resources. 

It  can  be  assumed  that  the  potential 
effects  of  developing  the  oil  shale 
resources  are  likely  to  be  adverse; 
however,  at  this  point,  with  the 
significant  unknowns  as  to  what  may  be 
developed  and  how  it  may  be 
developed,  plus  where  and  when 
development  may  occur,  there  is  no 
practical  way  to  quantify  the  level  or 
degree  of  the  potential  environmental 
and  socioeconomic  consequences,  much 
less  put  a  monetary  value  on  them. 


Before  oil  shale  development  could 
occur,  additional  project-specific  NEPA 
analyses  would  be  performed  at  two 
points  in  time:  (1)  Prior  to  leasing;  and 
(2)  Prior  to  POD  approval.  These 
analyses  would  address  environmental 
impacts  of  oil  shale  production 
including  impacts  to  livestock  grazing, 
recreation  uses,  energy  and  mineral 
resources,  socioeconomics,  water  use, 
air,  aquatic  habitat,  and  wildlife  and 
would  be  subject  to  public  and  agency 
review  and  comment. 

The  Act  requires  the  Secretary  to 
establish  royalties,  fees,  rentals, 
bonuses,  or  other  payments  for  oil  shale 
leases  that  encourage  development  of 
the  resource,  but  also  ensure  a  fair 
return  to  the  government.  As  a  result  of 
any  leasing  and  development,  the 
Federal  and  state  governments  will 
benefit  from  the  revenue  generated 
through  the  bonuses,  rents,  and 
eventually  royalties.  These  bid,  rental, 
and  royalty  payments  are  revenue  to  the 
public,  but  a  cost  to  the  lessee/operator 
of  obtaining,  holding,  and  producing 
from  the  Federal  leases.  Monetary 
payments,  such  as  rents,  royalties,  and 
bonus  bids,  Irom  the  lessee  to  the 
government,  do  not  affect  total  resources 
available  to  society  and  in  the  context 
of  a  benefit-cost  analysis  are  considered 
transfer  payments. 

The  bonus  is  the  amount  paid  by  the 
successful  high  bidder  when  a  parcel  is 
offered  for  lease.  By  statute  the  parcel 
must  be  leased  for  FMV.  The  bonus  is 
a  part  of  the  FMV  paid  for  the  tease  and 
lease  resources.  At  this  point  in  time 
there  is  no  practical  way  to  generate  a 
meaningful  estimate  of  the  potential 
bonus  bids  or  fair  market  values  for 
potential  lease  parcels. 

Until  the  operation  starts  paying  a 
production  royalty,  the  lessee  is 
required  to  pay  the  government  a  rental. 
The  regulations  include  a  rental  rate  of 
$2  per  acre.  Maximum  lease  acreage  is 
5,760  acres  for  a  maximum  annual 
rental  payment  per  lease  of  $11,520 
(constant-dollars)  per  year  until  an 
operation  commences  shale  oil 
production.  Based  on  the  Task  Force’s 
base  case  of  three  in-situ  operations, 
with  total  maximum  lease  acres  of 
17,280  acres,  those  three  leases  could 
generate  a  rental  income  of  $34,560  per 
year. 

Producing  leases  will  be  required  to 
pay  a  production  royalty.  The  royalty 
rate  for  the  products  from  oil  shale 
leases  is  5%  of  the  amount  or  value  of 
production  removed  or  sold  from  the 
lease  for  the  first  5  years  of  production. 
The  royalty  rate  will  increase  by  1% 
each  year  starting  the  6th  year  of 
commercial  production  to  a  maximum 
royalty  rate  of  12%  in  the  13th  year  of 


commercial  production.  Using  the 
production  projections,  EIA  reference 
oil  prices,  and  other  assumptions 
discussed  in  the  economic  analysis, 
royalty  payments  for  the  period  of  the 
analysis  (2007-2035)  could  have  a  net 
present  value  of  $4.4  billion  with  a  7% 
discount  rate.  We  also  analyzed  the 
Federal  revenue  implications  of 
alternative  royalty  rates  given  constant 
production  and  production  cost 
assumptions.  These  alternative  royalty 
revenue  calculations  are  presented  in 
the  economic  analysis  for  the  proposed 
rule. 

Beginning  in  the  10th  lease  year,  for 
leases  that  have  not  commenced 
production,  the  lessee  is  subject  to  a 
payment  in  lieu  of  production  of  no  less 
than  $4  per  acre.  For  an  operation  with 
5,760  acres  under  lease  and  no 
production  by  the  end  of  the  eleventh 
lease  year,  the  payment  in  lieu  of 
production  would  be  $23,040  (constant- 
dollars)  per  year.  Based  on  the  Task 
Force’s  base  case  of  three  in-situ 
operations,  with  total  maximum  lease 
acres  of  17,280  acres,  should  operations 
on  those  three  teases  not  commence 
production,  the  payment  in  lieu  of 
production  could  generate  payments  to 
the  Federal  Government  of  $69,120  per 
year. 

The  regulations  require  license  and 
lease  bonds  for  exploration  licenses  and 
oil  shale  leases.  These  bonds  are 
intended  to  guarantee  payments  (rents, 
royalties,  and  deferred  bonuses)  the 
lessee  may  owe  the  government.  The 
bond  amount  will  be  determine'd  on  a 
case-by-case  basis.  The  minimum  lease 
bond  is  $25,000.  The  operator  is  also 
obligated  to  provide  the  BLM  with  a 
reclamation  bond.  The  amount  of  these 
bonds  will  be  based  on  the  estimated 
cost  for  the  government  to  contract  with 
a  third  party  to  reclaim  the  operation 
should  the  operator  be  unable  or 
unwilling  to  fulfill  its  reclamation 
obligations.  The  amounts  of  these 
reclamation  bonds  are  likely  to  be  quite 
significant;  however,  at  this  point  there 
is  no  practical  way  to  estimate  the 
amount  of  these  reclamation  bonds. 

There  will  be  increases  in  BLM 
administrative  costs  associated  with  the 
issuance  of  leases  and  licenses  and 
review  and  approval  of  operational  - 
plans.  Most  of  these  costs  are  relatively 
minor  and  will  be  subject  to  cost 
recovery  that  will  be  paid  for  by  the 
benefitting  party.  There  will  be  some 
BLM  actions  that  will  not  be  subject  to 
cost  recovery,  including  increased  costs 
associated  with  ongoing  inspection  and 
enforcement  responsibilities. 

There  are  various  costs  and  benefits 
associated  with  the  final  rule.  Some 
effects  are  directly  tied  to  the  provisions 
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found  in  the  regulations,  such  as  the 
royalty  rate.  Other  costs  and  benefits  are 
tied  to  companies’  ability  and 
willingness  to  take  advantage  of  the 
opportunities  provided  by  the  leasing 
regulations.  The  most  significant  of 
these  costs  and  benefits  include  the 
value  of  shale  oil  that  may  be  produced, 
the  cost  to  produce  the  shale  oil,  and  the 
environmental  and  socioeconomic 
consequences  of  resource  development. 
The  present  values  of  the  quantified 
monetary  effects  are  expected  to  be  in 
excess  of  the  $100  million  annual 
threshold. 

We  estimate  the  net  present  value  of 
the  potential  monetary  costs  and 
benefits  considered  in  this  analysis  to  be 
approximately  $13.6  billion  using  a  7 
percent  discount  rate,  $28.5  billion 
using  a  3  percent  discount  rate,  and  $1.8 
billion  using  a  20  percent  discount  rate. 
This  conclusion  is  based  on  the 
calculated  present  value  of  the  profit 
fi-om  shale  oil  produced  from  our 
analysis  period  (2007  to  2035)  using 
EIA’s  reference  oil  price. 

This  conclusion  inciuder:  one 
significant  caveat.  The  socioeconomic 
and  environmental  costs  and  benefits 
associated  with  oil  shale  development 
are  likely  to  be  large.  As  has  been  noted 
above,  we  have  no  reasonable  way  to 
generate  meaningful  scenarios  to 
quantify  the  potential  impacts  for  an 
industry  that  does  not  exist  or 
technologies  that  have  not  been 
deployed.  As  such,  the  net  present  value 
of  the  benefits  of  the  rule  may  be 
significantly  larger  or  smaller  than  the 
estimates  presented  in  this  analysis. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA). 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

(1)  Has  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

Please  see  the  discussion  of  Executive 
Order  12866,  above. 

(2)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  state,  or 
local  government  agencies,  or 
geographic  regions.  Should  production 
from  Federal  oil  shale  resources  occur, 
it  is  anticipated  that  if  there  is  any 
impact  to  costs  or  prices  as  a  result  of 
additional  production  entering  the 
market,  it  would  be  to  decrease  them. 

(3)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  issuance  of 
Federal  oil  shale  leases  and  production 


of  oil  shale  resources  from  those  Federal 
leases  would  not  lead  to  adverse  effect 
on  any  of  the  above  because  an  increase 
in  products  from  oil  shale  would  tend 
to  lead  to  a  decrease  in  prices  and 
potentially  lead  to  increased 
competition,  employment,  investment, 
productivity,  and  innovation  and  the 
increased  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

National  Environmental  Policy  Act 

The  BLM  has  prepared  an 
environmental  assessment  (EA  WO- 
300-07-009)  and  has  found  that  this 
final  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
under  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4332(2)(C).  A  detailed 
statement  under  NEPA  is  not  required. 

The  Assistant  Secretary  for  Land  and 
Minerals  Management  has  selected  the 
Proposed  Action  to  amend  43  CFR 
subtitle  B  Chapter  II,  by  adding  parts 
3900,  3910,  3920  and  3930,  as  discussed 
in  this  rule  based  on  the  analysis  in  the 
EA  and  the  information  contained  in 
this  preamble.  The  Assistant  Secretary’s 
final  decision  associated  with  this  rule 
incorporates  the  Decision  Record  for  the 
EA.  The  BLM  has  placed  the  EA  and  the 
rationale  for  the  Finding  of  No 
Significant  Impact/Decision  Record  on 
file  in  the  BLM  Administrative  Record 
at  the  address  specified  in  the 
ADDRESSES  section.  We  received  several 
comments  on  the  draft  EA.  Substantive 
comments  are  summarized  and 
responses  are  provided  below.  As 
appropriate,  the  EA  was  modified  based 
on  the  comments  received. 

Comment  EA-1:  The  draft  EA  was 
based  on  a  lack  of  information  and 
incomplete  environmental  analysis. 
Without  understanding  critical  issues 
and  options  for  protecting  air  and  water 
an  informed  decision  cannot  be  made. 
The  draft  EA  does  not  increase  the 
BLM’s  understanding  of  the 
environmental  consequences  of 
commercial  development. 

The  EA  is  based  on  the  available 
information.  It  demonstrates  that  the 
BLM  understands  the  critical  issues  and 
options  and  that  the  BLM  has  sufficient 
understanding  of  the  environmental 
consequences  of  promulgating  the 
regulations. 

The  EA  contains  the  prerequisite  level 
of  information  necessary  to  make  a 
reasoned  choice  among  the  alternatives 
based  on  the  scope  and  nature  of  the 
proposed  action,  in  this  case,  the 
promulgation  of  a  rule.  The  proposed 
action  is  very  limited  in  scope — the 
establishment  of  a  fixed,  largely 


procedural  framework  for  the 
administration  of  an  oil  shale  program, 
which  governs  the  general  manner  in 
which  industry  and  the  BLM  will 
operate.  Congress  mandated  the 
Secretary  to  publish  final  regulations 
establishing  a  commercial  oil  shale 
leasing  program.  This  congressional 
mandate  is  the  basis  for  the  underlying 
purpose  and  need  for  proposing  the 
specific  regulatory  alternatives  as  well 
as  for  the  decision  to  be  made. 
Consistent  with  this  purpose  and  need, 
for  its  “no  action”  alternative,  the  draft 
EA  evaluates  an  alternative  that  is  not 
to  promulgate  regulations,  rather  than  a 
“no  leasing”  alternative.  The  EA  also 
objectively  evaluates  alternatives  for  a 
competitive  and  a  preference  fight 
leasing  program,  as  well  as  an 
alternative,  that  increases  the  bonding 
requirements  and  fully  applies 
environmental  best  management 
practices  (BMP). 

The  EA  incorporates  by  reference 
information  from  the  “Environmental 
Consequences”  discussion  from  the 
PEIS,  in  order  to  provide  the  decision 
maker  with  additional  information  on 
the  nature  of  the  effects  of  possible 
future  development  of  these  resources, 
if  there  were  to  be  future  commercial 
leasing  of  oil  shale  resources,  to  allow 
the  Department  to  make  a  more 
informed  decision  (see  Response  to 
Comment  EA-2),  however,  the  decision 
addressed  by  the  EA  is  whether  to 
promulgate  regulations. 

The  rule,  provides  for  appropriate 
NEPA  analysis  for  future  actions  that 
may  have  environmental  consequences, 
and  outlines  specific  environmental 
processes  and  standards  to  put  the 
lessee  or  operator  on  notice  of  what  is 
required.  For  example,  a  provision  at 
section  3900.50  reinforces  the 
requirement  that  NEPA  documents  must 
be  prepared  prior  to  issuance  of  a  lease 
or  exploration  license.  The 
environmental  analysis  will  include  the 
consideration  of  direct,  indirect,  and 
cumulative  effects  of  the  proposed  lease 
or  exploration  license  issuance, 
reasonable  alternatives,  and  mitigation 
measures  to  protect  resources  and 
resource  values,  as  well  as  what  level  of 
development  may  be  anticipated.  This 
specific  analysis  may  include  mitigation 
measures  such  as  BMPs,  specific 
protections,  or  avoidance  to  mitigate  or 
eliminate  impacts  to  sensitive  species  or 
resources,  such  as  air  and  water  quality. 

The  EA  demonstrates  that  the  BLM 
has  enough  information  and 
understanding  to  establish  a  regulatory 
program.  The  regulations  are  not  a 
commitment  to  issue  any  lease  or  to 
approve  any  POD. 
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Comment  EA-2:  The  draft  EA  does 
not  contain  any  substantive  analysis 
and  makes  broad  conclusory 
statements,  it  is  impossible  to  anticipate 
with  any  certainty  the  environmental 
consequences  of  development.  The  draft 
EA  relies  on  the  PEIS  for  its  evaluation 
of  the  environmental  consequences,  and 
therefore  gaps  in  the  PEIS  such  as  no  in- 
depth  analysis  of  direct,  indirect,  and 
cumulative  impacts  or  the  identification 
of  actions  are  carried  forward  to  the 
draft  EA,  as  such,  the  BLM  did  not  take 
a  “hard  look”  at  the  environmental 
consequences  of  the  proposed  rule. 

The  EA  takes  a  hard  look  at  the 
environmental  consequences  of  oil  shale 
development,  even  though  the 
regulations  being  promulgated  do  not  in 
and  of  themselves  have  an  impact  on 
the  environment.  As  discussed  in 
Response  to  Comment  EA-1,  the  scope 
and  nature  of  the  proposed  action  and 
alternatives  is  the  establishment  of  a 
regulatory  framework  for  an  oil  shale 
program.  The  analysis  looks  at  the 
effects  of  the  various  components, 
requirements,  and  processes  outlined  in 
the  rule’s  provisions.  These  rules  are 
primarily  procedural  and  do  not  commit 
any  resources  or  authorize  any  BLM 
action  that  would  have  a  direct, 
indirect,  or  cumulative  impact  on  the 
physical,  biological,  or  socioeconomic 
environment.  [Also,  see  Response  to 
Comment  EA-8.)  Any  commitment  of 
resources  or  approval  of  exploration, 
development,  or  production  activities 
would  be  based  on  future  decisions 
made  in  compliance  with  the  BLM’s 
land  use  planning  and  NEPA 
procedures,  as  required  by  the  various 
sections  of  the  rule  and  is  outside  the 
scope  of  this  EA. 

Although  the  EA  is  only  evaluating 
the  impacts  of  a  regulatory  framework 
and  is  not  required  to  analyze  the 
impacts  of  commercial  development, 
the  EA  incorporates  by  reference 
information  and  analyses  from  the  PEIS 
to  provide  the  decision-maker  with 
additional  information  and  a  general 
understanding  of  the  nature  of  the 
environmental  consequences  that  can  be 
expected  from  future  commercial 
development.  Chapter  4  in  the  PEIS 
presents  an  analysis  of  oil  shale 
technologies  and  their  potential 
environmental  and  socioeconomic 
impacts,  as  well  as  potential  mitigation 
measures  that  may  be  considered,  if 
warranted,  prior  to  the  issuance  of  a 
lease. 

We  disagree  that  the  PEIS  contains 
significant  “gaps”  that  could  be  filled 
with  analysis  of  available  data.  To  the 
extent  that  the  comment  pertains  to 
portions  of  the  PEIS  that  are  not 


incorporated  by  reference  in  the  EA,  it 
is  not  relevant  to  this  decision. 

The  PEIS  discusses  the  potential 
direct,  indirect,  and  cumulative  impacts 
of  oil  shale  development  based 
primarily  on  BLM  professional  expertise 
and  experiences  with  surface-disturbing 
activities  from  other  types  of  mineral 
development  (e.g.,  coal  mining,  and  oil 
and  gas).  Because  there  is  no 
commercial  oil  shale  industry  in  the 
United  States,  there  is  no  data  available 
on  what,  if  any,  extraction  process  will 
be  commercially  viable,  and  thus  there 
is  uncertainty  about  the  precise  impacts 
from  commercial  oil  shale  development. 
Nonetheless,  based  on  BLM’s 
experience  with  other  types  of  mineral 
development,  the  types  of  impacts 
discussed  in  the  PEIS  may  occur.  Using 
comparable  data  from  other  mineral 
programs,  the  BLM  determined  that 
there  was  sufficient  information  on  the 
nature  of  the  effects  for  a  land  use 
allocation  decision,  but  not  sufficient 
information  to  support  a  lease  sale.  The 
analysis  discloses  potential  effects 
associated  with  leasing  and 
development  to  provide  the  decision¬ 
maker  the  available,  essential 
information  to  make  an  allocation 
decision.  In  view  of  this  limited  scope, 
the  PEIS,  in  particular,  in  Chapter  6  of 
that  document,  fulfills  the  requirement 
to  take  a  “hard  look”  at  the  direct, 
indirect,  and  cumulative  consequences 
of  the  allocation  alternatives  described 
in  Chapter  2  of  the  PEIS.  The  EA  was 
modified  to  make  it  clear  that  it  was 
BLM’s  intent  to  incorporate  by  reference 
the  impact  analysis,  and  not  tier  to  the 
PEIS. 

Comment  EA-3:  Stating  that 
subsequent  NEPA  analysis  will  be 
required  cannot  be  used  to  avoid 
compliance  with  NEPA. 

The  EA  does  not  purport  to  avoid 
compliance  with  NEPA  by  stating  that 
subsequent  NEPA  analysis  will  be 
required.  The  EA  fully  assesses  and 
discloses  the  environmental 
consequences  of  the  adoption  of  this 
rule  and  other  re*asonable  alternative 
regulatory  approaches  and  is  in  full 
compliance' with  NEPA.  The  EA 
presents  sufficient  information  to  the 
decision-maker  to  aid  in  deciding  upon 
the  requirements  that  will  govern  the 
leasing  of  oil  shale  and  the  process  for 
review  and  conditioning  of  oil  shale 
operations.  As  stated  in  the  EA,  the 
regulations  make  no  commitment  on  the 
part  of  the  BLM  to  approve  any  action, 
grant  any  permit  or  issue  any  lease.  The 
regulations  are  primarily  procedural, 
establishing  a  framework  in  which 
specific  development  proposals  will  be 
subject  to  intensive  scrutiny  and 
project-specific  regulation  in  the  form  of 


conditions  of  approval,  rather  than 
define  the  specific  activities  authorized 
or  prohibited  or  the  conditions  under 
which  they  can  occur,  except  in  the 
broadest  terms. 

As  the  EA  explains,  prior  to  any 
leasing  or  development  taking  place  in 
accordance  with  the  procedural 
requirements  of  the  rule,  several  other 
decision  points  will  need  to  be  reached. 
Each  of  these  decision  points  will 
involve  a  new  proposed  action,  which 
will  be  subject  to  appropriate  NEPA 
analysis,  and  will  occur  prior  to  any 
impacts  to  the  environment.  These 
decision  points  are  land  use  planning 
allocations,  such  as  those  analyzed  in 
the  PEIS  on  a  programmatic  level, 
issuance  of  exploration  licenses, 
identification  of  parcels  for  offering  at  a 
lease  sale,  conversion  of  the  R,  D  and  D 
leases  to  commercial  leases,  and 
approval  of  on-the-ground  projects  or 
activities.  The  required  analysis  of 
environmental  consequences  at  each  of 
these  future  decision  points,  dr  stages, 
will  be  facilitated  by  the  availability  at 
that  decision  point  of  more  site-specific 
information,  about  the  exact  location, 
technology  and  process  proposed  for  the 
operation,  which  will  allow  for  that 
analysis  to  focus  on  the  issues  relevant 
to  the  specific  proposal.  As  a 
consequence,  specific  measures  to 
mitigate  or  eliminate  impacts  identified 
at  that  time  can  be  developed. 

Comment  EA-4:  The  BLM  is 
performing  a  piecemeal  approach  to 
NEPA  compliance  by  proceeding 
without  an  assessment  of  multiple 
actions  where  each  may  individually 
have  an  insignificant  environmental 
impact  but  which  collectively  have  a 
substantive  effect. 

The  BLM  is  not  “piecemealing”  its 
compliance  with  NEPA.  The  BLM  is 
engaged  in  staged  decision  making.  The 
unavailability  of  data  regarding  the 
technologies  that  might  become 
commercially  viable  in  the  future  arid 
the  requirements  of  the  EP  Act  to  adopt 
regulations  for  a  commercial  oil  shale 
leasing  program  combine  to  rendef 
staged  decision  making  and  NEPA 
analysis  for  commercial  oil  shale  leasing 
and  development  the  most  effective 
approach.  The  appropriate  NEPA 
analysis  will  accompany  each  stage  of 
the  decision  making. 

The  EA  looks  at  the  impacts  of  this 
rule.  The  PEIS  analyzes,  at  a 
programmatic  level,  the  decision  to 
allow  lands  to  be  open  to  oil  shale  lease 
and  therefore,  examines  possible 
impacts  of  development  of  these 
resources  over  the  planning  area.  At 
each  decision  point,  or  stage,  from 
leasing  to  development  of  individual 
projects,  the  scope  of  the  analysis  under 
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NEPA  will  be  consistent  with  the 
proposed  action  contemplated  at  that 
decision  point.  Such  analysis  would 
necessarily  include,  particularly  in  the 
cumulative  impacts  analysis,  the  past, 
present,  and  reasonably  foreseeable 
future  actions  that  are  appropriately 
included  in  relation  to  die  proposed 
action  presented  for  analysis  at  that 
time.  Although  there  is  no  available  data 
that  could  support  a  non-speculative 
cumulative  effects  analysis  at  this  time, 
such  information  will  start  to  become 
available  when  the  industry  is  ready  to 
commit  to  technologies  and  processes  to 
develop  oil  shale.  A  more  specific 
analysis  of  the  impact  of  oil  shale 
activities,  including  any  possible 
“collective”  impacts,  will  be  performed, 
and  a  Reasonably  Foreseeable 
Development  Scenario  for  oil  shale 
development  will  be  prepared  to  help 
focus  the  analysis.  In  this  way,  the  BLM 
will  avoid  a  “piecemeal”  approach  (see 
Response  to  Comment  EA-3). 

Comment  EA-5:  The  draft  EA  does 
not  provide  the  detailed  analysis  or 
cumulative  analysis  as  required  by 
NEPA  analysis. 

The  EA  provides  the  analysis 
appropriate  for  the  decision  to 
promulgate  the  regulations.  Given  that 
purpose  and  need,  the  discussion  of 
types  of  impacts  from  oil  shale 
development  is  quite  dbtailed, 
particularly  in  light  of  the  nascent  stage 
of  the  industry.  In  fact,  given  the  largely 
procedural  character  of  the  rule  and  the 
speculative  character  of  the 
environmental  impacts  from  a  future 
regulated  industry,  one  could  argue  that 
the  proposed  action  of  promulgating  the 
rule  is  subject  to  at  least  one  of  the 
Department  of  the  Interior  categorical 
exclusion.  As  discussed  in  Response  to 
Comment  EA-1 ,  the  scope  and  nature  of 
the  proposed  action  and  alternatives  is 
the  establishment  of  a  regulatory 
framework  for  an  oil  shale  program.  The 
analysis  looks  at  the  various 
components,  requirements,  and 
processes  outlined  in  the  rule’s 
provisions.  These  regulations  are 
process-oriented  and  do  not  commit  any 
resources  or  authorize  any  BLM  action 
that  would  have  a  direct,  indirect,  or 
cumulative  impact  on  the  physical, 
biological,  or  socioeconomic 
environment.  As  there  are  no 
environmental  impacts  caused  by  the 
proposed  action  or  alternatives,  it 
follows  that  there  are  no  cumulative 
impacts  either.  The  analysis  in  the  EA 
is  appropriate,  for  the  scope  of  the 
proposed  action. 

Comment  EA-6:  Does  the  draft  EA 
look  at  the  elasticity  of  production 
under  different  policy  scenarios — to 
justify  this  set  of  policy-driven  rules  and 


regulations  as  the  optimum  combination 
of  options. 

Trie  draft  EA  did  not  speculate  as  to 
how  future  production  might  be 
different  under  different  regulatory 
schemes.  We  have  no  reason  to  believe 
that  such  differences  would  affect 
production  levels,  which  depend  more 
on  technological  advances,  demand,  the 
prices  of  competing  fuels,  land  use 
allocation  decisions  and  subsequent 
site-specific  decisions  informed  by  site- 
specific  environmental  analysis. 

Comment  EA-7:  The  draft  EA  is  so 
devoid  of  substance  that  it  cannot  be 
used  to  meaningfully  support  any 
subsequent  leasing  decision. 

As  discussed  in  Response  lo 
Comment  EA-1,  the  nature  and  scope  of 
the  proposed  action  is  the  establishment 
of  a  regulatory  framework  for  an  oil 
shale  program  and  does  not  commit  the 
BLM  to  hold  a  lease  sale.  That  is,  this 
EA  is  not  intended  to  support  any 
subsequent  leasing  decision.  As 
explained  in  the  PEIS,  the  BLM  intends 
to  prepare  separate  NEPA  analysis  to 
support  any  decision  to  lease,  which 
will  be  a  proposed  action  entirely 
separate  and  apart  from  that  under 
consideration  here,  or  in  the  PEIS. 

Comment  EA-8:  The  draft  EA 
incorrectly  concludes  that  no  significant 
impacts  can  result  from  its  current 
decision,  yet  the  draft  rule  identifies 
significant  impacts  from  commercial 
development,  and,  all  the  factors  which 
are  used  to  define  "significantly”  based 
on  intensity  have  been  met;  including 
setting  a  precedent,  controversial 
proposed  action.  The  decisions  made  in 
these  regulations  (i.e.,  royalty  rates)  will 
have  a  significant  impact  on  the  scope 
and  pace  of  commercial  oil  shale 
development,  and  therefore  will  have 
direct,  indirect,  and  cumulative  effects 
on  the  physical  biological  and 
socioeconomic  environment. 

No  significant  impacts  result  from 
promulgating  the  regulations  because 
the  Secretary  could  lease  Federal  oil 
shale  without  the  regulations,  and 
similarly  could  decide  not  to  offer  leases 
after  regulatioris  are  promulgated;  the 
regulations  are  not  causing  any  tract  to 
be  leased  or  to  be  developed.  The  BLM 
considered  the  context  and  intensity  of 
the  consequences  of  promulgating  the 
regulations,  and  whether  the 
establishment  of  the  regulations,  in  of 
themselves,  could  significantly  affect 
the  environment. 

When  the  factors  associated  with  the 
intensity  or  severity  of  impact  are 
evaluated  against  the  provisions  of  the 
regulations,  they  do  not  meet  the  criteria 
as  to  the  degree  to  which  the  rule  affects 
the  various  resources  or  historic 
properties,  and  the  rule  does  not 


contribute  incrementally  to  the 
cumulative  effect  of  other  past,  present, 
or  reasonably  foreseeable  Federal  or 
non-Federal  actions. 

The  BLM  evaluated  the  severity  of 
effects  associated  with  the  rule.  To 
determine  significance,  the  severity  of 
the  effects  must  be  examined  in  terms 
of  the  type,  quality,  and  sensitivity  of 
the  resource  involved;  the  location  of 
the  proposed  project;  the  duration  of  the 
effect  (short-  or  longTerm)  and  other 
considerations  of  context.  Significance 
of  the  effect  will  vary  with  the  setting 
of  the  proposed  action  and  the 
surrounding  area.  The  rule  is  primarily 
procedural  and  does  not  commit  any 
resources,  authorize  any  BLM  action  in 
a  specific  location,  or  result  in  short-  or 
long-term  impact,  and  therefore  the 
factors  and  criteria  related  to  intensity  , 
are  not  applicable. 

The  commenter  notes  that  an  EIS  is 
required  if  the  action  is  considered 
controversial.  The  criteria  for 
determining  whether  controversy  makes 
an  action  significant  is  40  CFR 
1508.27(b)(4),  which  states  “The  degree 
to  which  the  effects  on  the  quality  of  the 
human  environment  are  likely  to  be 
highly  controversial.”  CEQ  guidelines 
require  that  an  EIS  be  prepared  where 
there  is  a  substantial  dispute  as  to  the 
size,  nature,  or  effect  of  the  “major” 
Federal  action.  There  are  no  such 
disputes  as  to  the  regulations,  which 
have  no  effects  on  the  environment,  and 
thus  the  “controversial”  criterion  does 
not  apply. 

A  commenter  notes  that  an  EIS  is 
required  if  the  action  may  establish  a 
precedent  for  future  actions  with 
significant  effects  or  represents  a 
decision  in  principal  about  a  future 
consideration.  The  rule  is  not  a  decision 
on  any  project  and  therefore  does  not  set 
a  precedent  for  such  decisions  in  the 
future,  nor  establish  a  custom  or 
practice.  The  rule  contains  standards, 
procedures,  or  requirements  that  govern 
the  general  manner  in  which  industry 
and  the  BLM  will  operate.  It  is  a  set  of 
rules  that  govern  conduct  and  guide 
actions  but  do  not  commit,  on  the  part 
of  the  BLM,  to  approve  or  authorize  an 
action  or  require  a  specific  decision. 

The  royalty  rate  may  affect  (he 
interest  in  leasing  and  development,  but 
the  rule  does  not  commit  the  BLM  to 
engage  in  leasing  or  approve 
development.  The  royalty  rate  may  be 
one  of  the  factors  used  in  the 
development  of  a  Reasonably 
Foreseeable  Development  Scenario  to 
help  focus  the  NEPA  analysis  for  a 
future  leasing  decision.  The  pace  and 
scope  of  that  oil  shale  development  are 
issues  outside  the  scope  of  the  rule  and 
its  supporting  EA.  The  Secretary  retains 
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discretion  to  decide  whether,  when,  and 
where  to  offer  tracts  for  lease. 

Comment  EA-9:  The  NEPA  analysis 
in  support  of  the  rule  is  flawed  because 
the  promulgation  of  the  oil  shale 
regulations  is  a  "major  federal  action” 
and  that  the  draft  rule  states  that 
significant  impacts  from  commercial 
development  can  occur  and  therefore, 
the  BLM  is  required  to  prepare  a 
detailed  EIS. 

The  EA  properly  concludes  that  the 
promulgation  of  regulations  is  not  a 
major  Federal  action  significantly 
affecting  the  human  environment. 
Whether  or  not  a  detailed  EIS  is 
required  turns  on  the  significance  of  the 
effects  of  the  decision  before  the 
Secretary,  not  all  of  the  impacts  of 
commercial  oil  shale  development.  The 
Secretary  has  long  had  statutory 
authority  to  lease  Federal  oil  shale 
without  any  regulations.  The 
promulgation  of  this  largely  procedural 
rule  itself  will  not  cause  any  impacts  to 
the  quality  of  the  human  environment, 
much  less  “significant”  ones. 

Comment  EA-10:  The  BLM 
inappropriately  tiered  the  draft  EA  to 
the  PEIS,  and  therefore  the  BLM’s 
reliance  on  the  PEIS  as  the  source  of 
information  about  environmental 
consequences  of  the  rule  is  not 
grounded  in  law  and  nor  provides  a 
thorough  or  defensible  analysis  of 
specific  technologies  and  associated 
impacts.  The  BLM  cannot  tier  its  EA  to 
the  PEIS. 

The  comment  is  accurate  that  it  was 
inappropriate  to  describe  the  EA  as 
tiered  to  the  PEIS.  The  EA  was  modified 
to  clarify  that  it  was  the  BLM’s  intent  to 
incorporate  by  reference  the  impact 
analysis,  and  not  tier  to  the  PEIS. 

Tiering  is  distinct  from  incorporation  by 
reference.  Incorporation  by  reference 
allows  information  presented  in  one 
source  to  be  referred  to  in  another 
source,  without  the  necessity  of  simply 
copying  out  that  information.  As 
explained  in  the  draft  EA,  the  EA 
incorporates  by  reference  information 
on  the  environmental  consequences  of 
the  development  of  oil  shale  resource 
that  is  presented  in  the  Chapter  4  of  the 
PEIS.  This  was  done  to  inform  the 
decision-makers  as  to  the  possible 
environmental  consequences  of 
developing  these  resources. 

Comment  EA-11:  The  BLM  did  not 
publish  the  draft  EA  or  provide  copies 
of  the  document  to  the  states  of 
Colorado,  Wyoming,  and  Utah  until 
requested. 

There  is  no  legal  requirement  to 
publish  a  draft  EA  for  public  comment. 
Nonetheless,  the  BLM  did  notify  the 
public  of  the  availability  of  the  draft  EA. 
The  BLM  placed  the  EA  on  file  in  the 


BLM  Administrative  Record  at  the 
address  specified  in  the  ADDRESSES 
section  of  the  Federal  Register  Notice 
for  the  proposed  rule.  The  BLM  invited 
the  public  to  review  these  documents 
and  suggested  that  anyone  wishing  to 
submit  comments  in  response  to  the  EA 
do  so  in  accordance  with  the  Public 
Comment  Procedures  section.  Although 
the  BLM  is  under  no  obligation  to 
provide  copies  of  the  document  to  the 
States  of  Colorado,  Wyoming,  and  Utah, 
of  course  BLM  did  provide  copies  to  the 
state  agencies,  as  it  would  any  other 
member  of  the  public,  upon  request. 

Comment  EA-12:  The  draft  EA  failed 
to  analyze  the  impacts  of  climate 
change  and  take  actions  to  reduce  it. 

The  rule  does  not  authorize  or  cause 
any  surface  disturbing  activity  and 
therefore  will  not  cause  either  the 
emissions  of  greenhouse  gases  (GHG),  or 
any  impacts  to  the  climate.  The  EA 
incorporates  by  reference  the 
descripition  of  the  affected  environment 
from  the  PEIS  which  reflects  the  current 
condition  of  resources  in  the  area  where 
oil  shale  is  found,  which  reflects  any 
effects  to  date  of  the  climate  change 
phenomenon.  It  also  incorporates  the 
generic  impact  analysis  from  Chapter  4 
of  the  PEIS,  including  a  discussion  of 
the  possible  impacts  from  development 
of  oil  shale  resources  on  air  quality,  as 
well  as  any  GHG  emissions  that  may 
result  from  this  development.  The 
discussion  also  presents  potential 
mitigation  measures  that  may  be 
considered  for  use,  if  warranted,  on  the 
basis  of  project-specific  NEPA  analysis 
to  be  conducted  at  appropriate  decision 
points. 

The  EA  was  modified  to  make  it  clear 
that  information  concerning  climate 
change  was  incorporated  by  reference. 

Comment  EA-13:  Commenter 
references  information  or  analysis 
contained  in  the  PEIS  and  alleges  that 
the  BLM  has  not  adequately  addressed 
the  impacts  of  oil  shale  activities  on 
various  resources  like  climate  change, 
wildlife,  fish,  and  water  usage,  etc. 

The  commenter  did  not  specify  any 
information  that  was  not  analyzed  nor 
any  impacts  attributable  to  the 
contemplated  rulemaking.  It  is  even 
unclear  whether  the  commenter  is 
referring  to  the  analysis  contained  or 
incorporated  in  the  EA.  The  analysis  in 
and  incorporated  in  the  EA  is  adequate 
for  the  purpose  of  informing  the  choices 
in  the  rulemaking. 

Comment  EA-14:  The  BLM  incorrectly 
determined  to  prepare  an  EA  versus  an 
EIS.  Based  on  the  draft  EA,  it  is  clear 
that  oil  shale  development  on  the  public 
lands  will  have  a  significant  impact  on 
the  environment.  Further  environmental 
review  is  needed,  otherwise  the 


finalization  of  the  rule  is  arbitrary  and 
capricious. 

The  regulations  do  not  cause  smy 
change  to  the  environment,  but  establish 
processes  for  review  of  proposals  to 
lease  and  develop  oil  shale.  The 
Secretary’s  authority  to  lease  is  long¬ 
standing  and  is  not  dependent  upon 
promulgation  of  the  regulations. 
Likewise,  oil  shald  development  on  the 
public  lands  is  separate  from,  and  was 
not  prior  to  EP  Act  dependent  upon,  the 
regulations.  There  is  nothing  arbitrary  or 
capricious  about  the  regulations  or  the 
EA. 

The  BLM  prepared  the  EA  in 
accordance  with  CEQ  regulations 
implementing  NEPA,  and  relevant 
Departmental  guidance,  in  order  to 
determine  whether  the  proposed  action 
of  establishing  a  procedural  framework 
governing  a  leasing  program  for  the 
development  of  oil  shale  resources  may 
result  in  significant  effects  on  the 
quality  of  the  human  environment,  and 
to  inform  the  decision  maker.  As 
explained  in  the  EA,  the  establishment 
of  the  rule  is  largely  a  procedural 
enterprise,  with  no  environmental 
effects.  It  does  not  represent  a  decision 
to  authorize  such  development  and 
therefore  such  development  is  not  an 
indirect  effect  of  the  action. 

Accordingly,  the  significance  of  impacts 
of  that  development  does  not  affect  the 
finding  that  the  rule  does  not  have 
significant  impacts.  Even  if  an  EIS  were 
required,  the  BLM  has  analyzed  the 
environmental  consequences  of  the 
commercial  development  of  oil  shale  on 
Federal  lands  at  a  programmatic  level  in 
the  PEIS. 

Comment  EA-15:  The  BLM  failed  to 
consult  with  the  FWS  concerning  the 
proposed  development  impacts  on 
endangered  and  threatened  species  in 
the  region  and  therefore  violates  the 
ESA. 

The  rule  does  not  issue  any  permit  or 
lease  or  approve  the  issuance  of  any 
plan  of  oil  shale  development.  There  is 
no  proposed  oil  shale  development 
associated  with  the  rule.  The  BLM 
determined  that  this  rule  would  have  no 
effect  on  listed  or  proposed  species,  or 
on  designated  or  proposed  critical 
habitat,  under  the  ESA,  and  therefore 
consultation  under  Section  7  of  the  ESA 
is  not  be  required.  Moreover,  nothing  in 
the  rule  changes  existing  processes  and 
procedures  that  ensure  the  protection  of 
listed  or  proposed  species  or  designated 
or  proposed  critical  habitat.  Further 
compliance  with  the  ESA  will  occur  if 
and  when  applications  are  filed  with  the 
BLM. 

Comment  EA-16:  The  lack  of 
knowledge  of  oil  shale  operations  makes 
it  impossible  for  the  BLM  to  adequately 
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explain  how  this  industry  will  not  have 
a  si^ificant  affect  on  the  environment. 

The  commenter  is  confusing  the 
nature  and  scope  of  the  proposed  action 
for  the  EA  with  oil  shale  industrial 
development.  The  EA  does  not  conclude 
that  the  development  of  oil  shale  will 
have  no  significant  impact  on  the 
environment.  The  EA,  analyzes  the 
environmental  consequences  of  a 
regulatory  framework,  which  will 
govern  any  leasing  of  oil  shale  or 
authorization  of  operations  on  Federal 
lands.  However,  the  EA  incorporates  by 
reference  Chapter  4  of  the  PELS,  which 
presents  an  analysis  of  oil  shale 
technologies  and  their  potential 
environmental  and  socio-economic 
impacts,  to  the  extent  they  can  be 
predicted,  as  well  as  potential 
mitigation  measures  that  may  be 
considered,  if  warranted,  prior  to  the 
issuance  of  a  lease.  This  informs  the 
rulemaking  decision  on  the  nature  of  the 
effects  of  possible  future  development  of 
these  resources,  if  there  was  future 
commercial  leasing  of  oil  shale 
resources  (see  Response  to  Comments 
EA-1  and  EA-2).  The  analyses  need 
only  consider  available  information  and 
not  await  all  the  information  needed  to 
support  the  approval  of  operations.  The 
impacts  of  oil  shale  operations  will  be 
analyzed  in  future  NEPA  documents  as 
decisions  become  ripe  and  the  necessary 
information  becomes  available.  NEPA 
does  not  require  that  the  BLM  forestall 
promulgation  of  regulations  until  all 
impacts  of  commercial  oil  shale 
development  are  known  with  certainty. 

Comment  EA-1 7:  Comments  on  the 
DPEIS  were  incorporated  by  reference  to 
show  how  oil  shale  development  could 
not  move  forward  in  an 
“environmentally  sound  manner.” 

As  explained  in  Response  to 
Comment  EA-2,  the  proposed  actions 
analyzed  in  the  EA  and  the  PEIS  are 
different,  and  therefore,  these  analyses 
are  different  in  scope.  The  commenter 
has  not  explained  why  these  comments 
need  to  be  addressed  in  the  context  of 
the  decision  to  adopt  this  rule. 

The  comments  on  the  PEIS  were 
appropriately  addressed  in  the  Final 
PEIS  and  are  located  on  pages  4785  to 
4846,  index  number  52766.  The  EA 
incorporates  by  reference  the  generic 
analysis  that  is  contained  in  the  Chapter 
4  of  the  FPEIS,  as  modified  based  on  the 
comments  received. 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980  (RFA),  as 
amended,  5  U.S.C.  601-612,  to  ensure 
that  Government  regulations  do  not 
unnecessarily  or  disproportionately 
burden  small  entities.  The  RFA  requires 


a  regulatory  flexibility  analysis  if  a  rule 
would  have  a  significemt  economic 
impact,  either  detrimental  or  beneficial, 
on  a  substantial  number  of  small 
entities.  The  RFA  establishes  an 
analytical  process  for  determining  how 
public  policy  goals  can  best  be  achieved 
without  erecting  barriers  to  competition, 
stifling  innovation,  or  imposing  undue 
burdens  on  small  entities.  Executive 
Order  13272  reinforces  executive  intent 
that  agencies  give  serious  attention  to 
impacts  on  small  entities  and  develop 
regulatory  alternatives  to  reduce  the 
regulatory  burden  on  small  entities.  To 
meet  these  requirements,  the  agency 
must  either  conduct  a  regulatory 
flexibility  analysis  or  certify  that  the 
final  rule  will  not  have  “a, significant 
economic  impact  on  a  substantial 
number  of  small  entities.” 

Section  369  of  the  EP  Act  requires  the 
Department  to  establish  regulations  for 
a  commercial  oil  shale  leasing  program. 
Although  this  rule  would  only  directly 
affect  entities  that  choose  to  explore  and 
develop  oil  shale  resources  from  land 
administered  by  the  BLM,  there  is  no 
way  to  know  which  firms  would  hold 
exploration  licenses  or  leases  or  operate 
on  Federal  lands  in  the  future.  The 
extent  to  which  the  rule  will  have  an 
actual  impact  on  any  firm  depends  on 
whether  the  firm  would  hold 
exploration  licenses  or  leases  or  would 
operate  on  Federal  lands. 

Currently,  active  oil  shale  research 
and  development  on  Federal  lands  is 
limited  to  a  few  firms.  Chevron,  EGL 
Resources,  Oil  Shale  Exploration 
Company,  and  Shell  Oil  Company  hold 
R,  D  and  D  leases  and  are  the  only 
companies  currently  conducting 
operations  on  Federal  oil  shale  leases. 

Of  the  four  companies  holding  R,  D  and 
D  leases,  two  are  major  oil  companies 
and  two  are  small  research  and 
development  firms. 

With  implementation  of  these 
regulations,  technological  advances,  and 
favorable  market  conditions  that  would 
support  oil  shale  development,  the  BLM 
anticipates  an  increase  in  the  number  of 
firms  involved  in  oil  shale  development. 
However,  the  number  of  firms,  large  or 
small,  involved  in  oil  shale 
development  on  Federal  lands  would 
likely  remain  quite  limited.  Given  the 
likely  size  of  the  industry  that  may 
eventually  be  involved  in  the  leasing 
and  development  of  Federal  oil  shale 
resources,  it  is  reasonable  to  conclude 
that  this  rule  would  not  significantly 
impact  a  “substantial  number  of  small 
entities.” 

This  rule  provides  for  the  leasing  and 
management  of  oil  shale  resources  on 
Federal  lands.  Provisions  covered  in 
this  rule  include  exploration  license  and 


competitive  leasing  procedures, 
requirements  and  terms,  and  POD  and 
operational  requirements. 

To  explore  on  Federal  lands,  the 
operator  would  have  to  have  an 
exploration  license  or  an  oil  shale  lease. 
The  process  to  obtain  an  exploration 
license  is  relatively  straightforward  and 
does  not  entail  significant  fees,  e.g., 

$295  nonrefundable  filing  fee. 
Commercial  oil  shale  leases  will 
primarily  rely  on  a  process  of  leasing 
parcels  nominated  by  industry.  The 
BLM  may  also  choose  to  offer  certain 
lands  for  lease.  With  the  exception  of  R, 
D  and  D  lease  conversions,  all  leases 
will  be  offered  competitively.  The  BLM 
will  not  collect  an  application  or 
nomination  fee;  however,  the  successful 
high  bidder  will  be  required  to  pay 
certain  costs  associated  with  the  BLM 
offering  the  tract  for  lease,  in  addition 
to  the  bonus  bid.  At  the  time  of  lease 
sale,  the  high  bidder  will  be  required  to 
submit  a  payment  of  one  fifth  of  the 
amount  of  the  bonus  bid.  Leases  are  also 
subject  to  a  $2.00  per  acre  rental. 

The  terms  and  conditions  for 
operating  under  an  exploration  license 
or  commercial  lease  are  those  needed  to 
protect  the  environment  and  resource 
values  of  the  area  and  to  ensure 
reclamation  of  the  lands  disturbed  by 
the  activities.  Exploration  and 
development  plans  must  be  submitted 
to  the  BLM  for  approval.  All  operations, 
whether  under  an  exploration  license  or 
a  commercial  oil  shale  lease,  are 
required  to  provide  the  BLM  with  a 
license  or  lease  bond.  In  addition, 
operators  are  required  to  provide  the 
government  with  a  bond  to  cover  the 
cost  of  site  reclamation  and  closure. 

Production  from  commercial  oil  shale 
leases  will  be  subject  to  a  Federal 
royalty.  A  royalty  on  the  amount  or 
value  of  production  removed  or  sold 
from  the  lease  applies  to  commercial 
production  from  these  leases. 

The  ability  to  obtain  an  exploration 
license  and/or  to  compete  for  a 
commercial  oil  shale  lease  is  not 
affected  by  the  size  of  the  company. 
Exploration  licenses  require  a  nominal 
filing  fee  ($295  per  filing)  and  have  no 
minimum  acreage.  Leases  have  no 
minimum  tract  acreage;  lease  processing 
costs  are  paid  by  the  successful  bidder; 
and  bonus  bids  may  be  deferred  over  a 
5  year  period.  These  aspects  of  the 
licensing  and  leasing  procedures  allow 
small  entities  to  better  compete  for 
Federal  oil  shale  licenses  and  leases 
with  larger,  well-capitalized  companies. 
As  required  by  the  EP  Act,  all  royalties, 
rentals,  bonus  bids,  and  other  payments 
in  this  rule  are  to  encourage 
development  of  the  oil  shale  resources 
while  ensuring  a  fair  return  to  the 
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government.  The  regulatory  provisions, 
including  filing  fees,  rentals,  and 
production  royalties,  will  not  have  a 
significant  economic  impact  on  lessees 
or  operators,  regardless  of  the  firm’s 
size. 

Therefore,  the  BLM  has  determined 
that  under  the  RFA  this  rule  does  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Several  commenters  suggested  that 
there  will  be  significant  hurdles  for 
small  entities  hoping  to  participate  in 
the  leasing  and  development  of  Federal 
oil  shale  resources.  The  commenter 
suggested  that  the  proposed  rule  creates 
high  hurdles  to  entry  into  the  industry. 
The  specific  example  provided  is  the 
combined  effect  of  the  minimum  bid 
and  the  minimum  tract  size.  The  $1,000 
per  acre  minimum  bid  coupled  with  the 
160  acre  minimum  lease  size  results  in 
a  very  onerous  sum,  in  the  form  of  a 
minimum  bonus  bid,  for  small 
operators.  Commenters  argued  the 
minimum  lease  size  needs  to  be  no  more 
than  1-2  acres.  Other  provisions 
identified  as  unnecessarily  creating 
large  up-front  costs  included 
competitive  bidding,  ft’ont-end  lease 
rentals,  and  lease  bonding.  A 
commenter  suggested  we  created  the 
impression  that  there  are  no  costs  to  the 
applicant  until  the  small  entity  becomes 
the  successful  bidder. 

We  agree  with  the  commenters’ 
suggestion  that  the  combined  effect  of 
the  minimum  bid  and  minimum  lease 
acreage  could  be  a  deterrent  to  small 
entities  participating  in  the  leasing  and 
development  of  oil  shale  resources  on 
Federal  lands.  Based  on  the  comments 
received,  we  have  decided  to  drop  the 
minimum  lease  acreage  requirement 
from  the  final  rule.  Decisions  on  tract 
size  will  be  made  as  part  of  the  tract 
delineation  process.  We  do  not  agree 
with  the  assertion  that  the  other 
identified  provisions,  including  the 
bonus,  rental,  and  bonding 
requirements,  are  significant  deterrents 
to  small  entities.  Clearly  these  are  costs 
in  obtaining  and  holding  a  Federal  oil 
shale  lease;  however,  they  are  not 
burdens  created  by  the  regulations,  but 
rather  by  statute.  As  for  the  suggestion 
that  we  implied  there  are  no  costs 
except  for  the  successful  bidder;  that 
was  not  our  intent.  It  is  important  to 
understand  that  this  is  likely  to  be  a 
high  cost  industry,  including  some  of 
the  regulatory  and  statutory 
requirements.  We  have  attempted  to 
reduce  the  front-loading  impact  of  those 
costs. 

Commenters  also  argued  that  the 
proposed  rule  allows  large  entities  to  tie 
up  too  much  of  the  resource  at  little 
cost.  They  suggest  that  the  penalties  for 


missing  diligence  milestones  are  so 
insignificant  that  a  large  operator  will  be 
able  to  tie  up  significant  resources  for  20 
or  more  years  at  a  maximum  cost  of 
$250  per  acre  per  year.  Deferred 
development  for  at  least  ten  years  and 
payments  in  lieu  of  production  were 
given  as  other  examples  of  provisions 
that  allow  large,  well-capitalized 
entities  to  hold  large  tracts  of  oil  shale 
lands. 

Given  the  technological  and  economic 
unknowns  associated  with  oil  shale 
development  and  the  potential  for  long 
development  timefi'ames,  we 
intentionally  keot  the  lease-hold  costs 
down  to  provide  an  element  of  stability 
and  certainty  for  entities,  large  or  small, 
attempting  to  develop  this  vital 
resource.  Large  entities  may  be  in  a 
better  position  to  take  advantage  of 
these  provisions,  but  we  do  not  view 
these  provisions  as  a  deterrent  to  small 
entities. 

Unfunded  Mandates'  Reform  Act 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.)  the  rule  does  not  impose  an 
unfunded  mandate  on  state,  local,  or 
tribal  governments  or  the  private  sector, 
in  the  aggregate,  of  $100  million  or  more 
per  year;  nor  does  this  rule  have  a 
significant  or  unique  effect  on  state, 
local,  or  tribal  governments.  The  rule 
imposes  no  requirements  on  any  of 
those  entities.  Therefore,  the  BLM  is  not 
required  to  prepare  a  statement 
containing  the  information  required  by 
the  Unfunded  Mandates  Reform  Act. 

Executive  Order  12630,  Governmental 
Actions  and  Interference  With 
Constitutionally  Protected  Property 
Rights  (Takings) 

This  rule  is  a  not  a  government  action 
capable  of  interfering  with 
constitutionally  protected  property 
rights.  A  takings  implication  assessment 
is  not  required.  The  rule  does  not 
authorize  any  specific  activities  that 
would  result  in  any  effects  on  private 
property.  Therefore,  the  Department  has 
determined  that  the  rule  will  not  cause 
a  taking  of  private  property  or  require 
further  discussion  of  takings 
implications  under  this  Executive 
Order. 

Executive  Order  13132,  Federalism 

The  rule  will  not  have  a  substantial 
direct  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  levels  of 
government.  It  will  not  apply  to  states 
or  local  governments  or  state  or  local 
governmental  entities.  The  management 


of  Federal  oil  shale  leases  is  the 
responsibility  of  the  Secretary  and  the 
BLM.  This  rule  does  not  alter  any  lease 
management  or  revenue  sharing 
provisions  with  the  states,  nor  does  it 
impose  any  costs  on  the  states. 

Therefore,  in  accordance  with  Executive 
Order  13132,  the  BLM  has  determined 
that  this  rule  does  not  have  sufficient 
Federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 

r 

Executive  Order  12988,  Civil  Justice 
Reform 

Under  Executive  Order  12988,  the 
BLM  determined  that  this  rule  would 
not  unduly  burden  the  judicial  system 
and  that  it  meets  the  requirements  of 
sections  3{a)  and  3(b)(2)  of  the  Order. 

Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

In  accordance  with  Executive  Order 
13175,  we  have  found  that  this  rule  may 
include  policies  that  have  Tribal 
implications.  The  rule  implements  the 
Federal  oil  shale  leasing  and 
management  program,  which  does  not 
apply  on  Indian  Tribal  lands.  At 
present,  there  are  no  oil  shale  leases  or 
agreements  on  Tribal  or  allotted  Indian 
lands.  If  tribes  or  allottees  should  ever 
enter  into  any  leases  or  agreements  with 
the  approval  of  the  Bureau  of  Indian 
Affairs,  the  BLM  would  then  likely  be 
responsible  for  the  approval  of  any 
proposed  operations  on  Indian  oil  shale  , 
leases  and  agreements.  In  light  of  this 
possibility,  and  because  Tribal  interests 
could  be  implicated  in  oil  shale  leasing 
on  Federal  lands,  the  BLM  began 
consultation  with  potentially  affected 
Tribes  on  the  proposed  oil  shale 
regulations,  and  continued  to  consult 
with  Tribes  during  the  comment  period 
on  the  proposed  rule. 

On  July  21,  2008,  the  BLM  sent 
consultation  letters  to  all  Indian  Tribal 
Governments  potentially  affected  by  the 
proposed  regulations.  In  the  letter,  the 
BLM  offered  to  meet  with  any  of  the 
Tribal  Leaders  or  their  representatives, 
and  offered  them  the  opportunity  to 
comment  on  the  proposed  rule  during 
the  public  comment  period.  As  of 
October  8,  2008,  we  received  one 
response  to  our  request  in  the  form  of 
a  comment  letter.  The  commenter 
concluded  that  the  proposed  regulations 
would  not  affect  their  Tribal  traditional 
cultural  properties  or  historic 
properties. 

Information  Quality  Act 

In  developing  this  rule,  we  did  not 
conduct  or  use  a  study,  experiment  or 
survey  requiring  peer  review  under  the 


69458  Federal  Register / Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations 


Information  Quality  Act  (Section  515  of 
Pub.  L.  106-554). 


Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 
In  accordance  with  Executive  Order 
13211,  the  BLM  has  determined  that 
this  rule  is  not  likely  to  have  a 
substantial  direct  effect  on  the  supply, 
distribution,  or  use  of  energy.  Executive 
Order  13211  requires  an  agency,  to 
prepare  a  Statement  of  Energy  Effects  for 
a  rule  that  is  a  significant  regulatory 
action  under  Executive  Order  12866  or 
any  successor  order  and  is  likely  to  have 
a  significant  adverse  effect  on  the 
supply,  distribution,  or  use  of  energy. 

As  discussed  earlier  in  this  preamble, 
the  BLM  believes  that  the  rule  will 
likely  increase  energy  production  and 
will  not  have  an  adverse  effect  on  the 
supply,  distribution,  or  use  of  energy, 
and  therefore  has  determined  that  the 
preparation  of  a  Statement  of  Energy 
Effects  is  not  required. 

Executive  Order  13352,  Facilitation  of 
Cooperative  Conservation 
In  accordance  with  Executive  Order 
13352,  the  BLM  has  determined  that 
this  rule  will  not  impede  facilitating 
cooperative  conservation;  takes 
appropriate  account  of  and  considers 
the  interests  of  persons  with  ownership 
or  other  legally  recognized  interests  in 
the  land  or  other  natural  resources; 
properly  accommodates  local 
participation  in  the  Federal  decision 
making  process;  and  provides  that  the 
programs,  projects,  and  activities  are 
consistent  with  protecting  public  health 
and  safety.  The  BLM,  in  coordination 
with  the  MMS,  held  three  “listening 
sessions”  with  representatives  of  the 
governors  of  the  states  of  Colorado, 

Utah,  and  Wyoming.  The  purpose  of  the 
“listening  sessions”  was  to  provide  the 
governor’s  representatives  the 
opportunity  to  share  their  ideas,  issues, 
and  concerns  relating  to  the  proposed 
commercial  oil  shale  leasing 
regulations.  Section  369(e)  of  the  EP  Act 
requires  that  not  later  than  180  days 
after  the  publication  of  the  final 
regulations,  the  Secretary  (as  delegated 
to  the  BLM),  is  to  consult  with  the 
governors  of  the  states  with  significant 
oil  shale  and  tar  sands  resources  on 
public  lands,  representatives  of  local 
governments  in  such  states,  interested 
Indian  tribes,  and  other  interested 
persons  to  determine  the  level  of 
support  and  interest  in  the  states  in  the 
development  of  oil  shale  resources.  In 
addition,  the  regulations  contain  a 
section  providing  for  comments  from 
state  governors,  local  governments,  and 


interested  Indian  tribes  prior  to  offering 
lands  for  lease  for  oil  shale.  The 
comment  period  will  occur  prior  to  the 
BLM’s  publication  of  a  call  for 
nominations. 

Paperwork  Reduction  Act  of  1995  (PRA) 

This  final  rule  contains  new 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)),  OMB 
has  reviewed  and  approved  the 
information  collection  requirements  and 
assigned  OMB  control  number  1004- 
0201,  which  expires  November  30, 

2011. 

The  title  of  the  new  information 
collection  request  (ICR)  is  “Parts  3900- 
3930 — Oil  Shale  Management — 
General.”  This  final  rule  establishes 
regulations  for  a  commercial  leasing  oil 
shale  leasing  program.  The  BLM  will 
collect  information  from  individuals, 
corporations,  and  associations  in  order 
to; 

(1)  Learn  the  extent  and  qualities  of 
the  public  oil  shale  resource; 

(2)  Evaluate  the  environmental 
impacts  of  oil  shale  leasing  and 
development; 

(3)  Determine  the  qualifications  of 
prospective  lessees  to  acquire  and  hold 
Federal  oil  shale  leases; 

(4)  Administer  statutes  applicable  to 
oil  shale  mining,  production,  resource 
recovery  and  protection,  operations 
under  oil  shale  leases,  and  exploration 
under  leases  and  licenses; 

(5)  Ensure  lessee  compliance  with 
applicable  statutes,  regulations,  and 
lease  terms  and  conditions;  and 

(6)  Ensure  that  accurate  records  are 
kept  of  all  Federal  oil  shale  produced. 

Prospectively  estimating  the  annual 
burden  hours  for  the  commercial  oil 
shale  program  is  difficult  because  the  oil 
shale  industry  is  at  the  research  and 
development  stage  where  there  is  a  lack 
of  available  information  and  the  future 
technology  to  be  used  is  uncertain.  The 
burden  hour  estimates  in  the  following 
charts  were  modeled  on  a  previous  ICR 
completed  for  the  Federal  coal  program, 
as  the  information  collection  associated 
with  that  program  is  somewhat  similar 
to  the  planned  oil  shale  leasing 
program.  The  coal  burden  hour 
estimates  were  adjusted  to  reflect  the 
differences  in  the  two  processes.  It  is 
also  difficult  to  make  a  prospective 
estimate  of  the  number  of  annual 
responses;  therefore,  the  BLM  has  used 
one  response  for  each  activity  as  a 
starting  point,  except  for  the  number  of 
applications  received.  We  anticipate 
that  we  could  receive  several 
applications  after  these  regulations  go 
into  effect.  The  BLM  estimates  that  this 
ICR  for  the  oil  shale  management 


program  will  result  in  23  responses 
totaling  1,794  burden  hours  (Table  1). 
The  BLM  also  estimates  that  there  will 
be  processing/cost  recovery  fees  in  the 
amount  of  $526,652  (Table  2). 

We  received  one  public  comment  that 
addressed  the  information  collection 
aspects  of  the  proposed  rule.  It  mainly 
stated  that  the  PRA  requires  the  BLM  to 
develop  a  final  rule  that  maximizes  the 
utility  and  the  public  benefit  of  the 
information  collected  in  lease 
applications,  and  went  on  to  say  that 
this  requirement  dovetails  with  the 
requirements  in  the  EP  Act  that  the 
regulations  encourage  initial 
development  and  sustain  diligent 
development  throughout  the  life  of  the 
lease,  because  initiating  and  sustaining 
predictable  development  are 
prerequisites  for  minimizing  uncertainty 
in  state  and  local  impact  projections. 

The  comment  urged  that  these 
interconnected  principles  require  that 
the  BLM  establish  a  royalty  rate 
sufficiently  low  to  ensure  that 
development  will  be  initiated  and 
diligently  pursued,  citing  foreign 
examples  where  royalties  on  tar  sands 
were  entirely  forgiven  and  successfully 
encouraged  development,  and  where  a 
1.8  percent  royalty  led  to  a 
commercially  viable  oil  shale  project. 

We  address  the  royalty  rate  and  the 
rationale  for  selecting  it  the  preamble 
discussion  of  section  3903.52. 

The  comment  also  stated  that  the 
information  collection  clearance  - 
package  that  the  BLM  submitted  to  OMB 
at  the  time  the  proposed  rule  was 
published  contained  a  premature,  and 
thus  invalid,  certification  that  we  had 
complied  with  the  requirements  of 
section  3506(c)(3)  of  the  PRA.  The 
comment  stated  that  we  could  not  make 
this  certification  until  we  had 
considered  public  comments  submitted 
on  the  information  collection,  and 
concluded  that  we  need  to  describe  in 
the  supporting  material  how  the  BLM 
would  use  the  two  principles  discussed 
in  the  preceding  paragraph  that  govern 
royalty  determination  to  ensure  that  the 
agency  will  maximize  the  utility  and 
public  benefit  of  the  information 
collected. 

The  certification  is  made  by  the 
Department  as  part  of  the  routine 
submission  of  the  information  collection 
to  OMB,  but  the  certification  is  not 
effective  and  was  never  intended  to  be 
effective  until  it  is  finally  approved  by 
OMB.  The  certification  was  not 
premature — the  proposed  rule  could  not 
be  submitted  to  OMB  without  the 
certification. 

The  comment  concluded  by  urging 
that  the  OMB  Terms  of  Clearance  for  the 
Information  Collection  Request  should 
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require  that  the  record  demonstrating 
the  BLM’s  compliance  with  the  royalty 
principles  of  encouraging  and 
sustaining  diligent  development  be 


Parts  3900-3930  ! 

burden  activity  | 

I 

1 

Information  collected  | 

Hour  burden 

Average  num¬ 
ber  of  annual 
responses 

Average  an¬ 
nual  burden 
hours 

Subpart  3904 — Bonds  and  Trust  Funds 

A  prospective  lessee  or  licensee  must  furnish 
a  bond  before  a  lease  or  exploration  li¬ 
cense  may  be  issued  or  transferred  or  a 
POD  approved. 

I 

Section  3904. 12 — File  one  copy  of  the  bond  , 
form  with  original  signatures  in  the  proper 
BLM  state  office.  Bonds  must  be  filed  on 
an  approved  BLM  form.  The  obligor  of  a  i 
personal  bond  must  sign  the  form.  Surety 
bonds  must  have  the  lessee’s  and  the  ac¬ 
ceptable  surety’s  signature.  -  i 

1 

1 

1 

The  BLM  will  review  the  bond  and,  if  ade¬ 
quate  as  to  amount  and  execution,  will  ac¬ 
cept  it  in  order  to  indemnify  the  United 
States  against  default  on  payments  due  or 
other  performance  obligations.  The  BLM 
may  also  adjust  the  bond  amount  to  reflect 
changed  conditions.  The  BLM  will  cancel 
the  bond  when  all  requirements  are  satis¬ 
fied. 

Section  3904.14(c)(1)— Prior  to  the  approval  1 
of  a  POD,  in  those  instances  where  a 
state  bond  will  be  used  to  cover  all  of  the 
BLM’s  reclamation  requirements,  evidence 
verifying  that  the  existing  state  bond  will 
satisfy  all  the  BLM  reclamation  bonding  re¬ 
quirements  must  be  filed  in  the  proper 
BLM  office.  The  BLM  will  use  no  specific 
form  to  collect  this  information. 

1 

1 

j 

1 

1 

1 

! 

1 _ 

included  in  the  preamble  of  the  final 
rule.  As  stated  earlier,  this  information 
appears  elsewhere  in  this  preamble. 


See  the  following  tables  for  burden 
hours  and  processing/cost  recovery  fees 
by  CFR  citation; 

Burden  Breakdown 


Table  1 


Part  3910 — Oil  Shale  Exploration  Licenses 


For  those  lands  where  no  exploration  data  is 
available,  the  lease  applicant  may  apply  for 
an  exploration  license  to  conduct  explo¬ 
ration  on  unleased  public  lands  to  deter¬ 
mine  the  extent  and  specific  characteristics 
of  the  Federal  oil  shale  resource. 


The  BLM  will  use  the  information  in  the  appli¬ 
cation  to: 

(1)  Locate  the  proposed  exploration  site; 

(2)  Determine  if  the  lands  are  subject  to 
entry  for  exploration; 

(3)  Prepare  a  notice  of  invitation  to  other 
parties  to  participate  in  the  exploration; 
and 

(4)  Ensure  the  exploration  plan  is  ade¬ 
quate  to  safeguard  resource  values, 
and  public  and  worker  health  and  safe¬ 
ty- 

The  BLM  will  use  this  information  from  a  li¬ 
censee  to  determine  if  it  will  offer  the  land 
area  for  lease. 


Section  3910.31 — The  BLM  will  use  no  spe- 

24 

cific  form  to  collect  the  information.  The 

! 

applicant  will  be  required  to  submit  the  fol- 

lowing  information; 

(1)  Name  and  address  of  applicant(s);  . 

(2)  A  nonrefundable  filing  fee  of  $295;  . 

(3)  A  general  description  of  the  area  to  be 

drilled  described  by  legal  land  description; 

and. 

(4)  3  copies  of  an  exploration  plan  that  in- 

eludes  the  exact  location  of  the  affected 

lands,  the  name,  address,  and  telephone 

number  of  the  party  conducting  the  expio- 

ration  activities,  a  description  of  the  pro- 

pcsed  methods  and  extent  of  exploration. 

and  reclamation. 

• 

Section  3910.44 — Upon  the  BLM’s  request. 

* 

8i 

the  licensee  must  provide  copies  of  all 

data  obtained  under  the  exploration  li- 

j 

cense  in  the  format  requested  by  the  BLM. 

I 

The  BLM  will  consider  the  data  confiden- 

: 

tial  and  proprietary  until  the  BLM  deter- 

! 

mines  that  public  access  to  the  data  will 

1 

not  damage  the  competitive  position  of  the 

1 

licensee  or  the  lands  involved  have  been 

1 

leased,  whichever  comes  first.  Submit  all 

data  obtained  under  the  exploration  li- 

cense  to  the  proper  BLM  office. 

J 

24 


1 


8 
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Table  1 — Continued 


Parts  3900-3930 
burden  activity  i 

Information  collected 

Hour  burden 

Average  num¬ 
ber  of  annual 
responses 

Average  an¬ 
nual  burden 
hours 

Subpart  3921 — Pre-Sale  Activities 

Corporations,  associations,  and  individuals 
may  submit  expressions  of  leasing  interest 
for  specific  areas  to  assist  the  applicable 
BLM  State  Director  in  determining  whether 
or  not  to  lease  oil  shale.  The  information 
provided  will  be  used  in  the  consultation 
with  the  governor  of  the  affected  state  and 
in  setting  a  geographic  area  for  which  a 
call  for  applications  will  be  requested. 

Section  3921.30 — The  BLM  will  request  this 
information  through  the  publication  of  a 
notice  in  the  Federal  Register  and  will 
use  no  specific  form  to  collect  the  informa¬ 
tion.  The  expression^f  leasing  interest  will 
contain  specific  information  consisting  of 
name  and  address  and  area  of  interest  de¬ 
scribed  by  legal  land  description. 

4 

1 

4 

Entities  interested  in  leasing  the  Federal  oil 
shale  resource  must  file  an  application  in  a 
geographic  area  for  which  the  BLM  has 
issued  a  “Call  for  Applications.”  The  infor¬ 
mation  provided  by  the  applicant  will  be 
used  to  evaluate  the  impacts  of  issuing  a 
proposed  lease  on  the  human  environ¬ 
ment.  Failure  to  provide  the  requested  ad¬ 
ditional  information  may  result  in  suspen¬ 
sion  or  termination  of  processing  of  the  ap¬ 
plication  or  in  a  decision  to  deny  the  appli¬ 
cation. 


Subpart  3922 — Application  Processing 


Section  3922.20  and  3922.30— Lease  appli¬ 
cations  must  be  filed  in  the  proper  BLM 
state  office.  No  specific  form  of  application 
is  required,  but  the  application  must  in¬ 
clude  information  necessary  to  evaluate 
the  impacts  of  issuing  the  proposed  lease 
on  the  human  environment,  including,  but 
not  limited  to,  the  following; 

(1)  Name,  address,  telephone  number  of  ap¬ 
plicant,  and  a  qualification  statement,  as 
required  by  subpart  3902; 

(2)  A  delineation  of  the  proposed  lease  area 
or  areas,  the  surface  ownership  (if  other 
than  the  United  States)  of  those  areas,  a 

j  description  of  the  quality,  thickness,  and 
depth  of  the  oil  shale  and  of  any  other  re¬ 
sources  the  applicant  proposes  to  extract, 
and  environmental  data  necessary  to  as¬ 
sess  impacts  from  the  proposed  develop¬ 
ment; 

.(3)  A  description  of  the  proposed  extraction 
method,  including  personnel  requirements, 
production  levels,  and  transportation  meth¬ 
ods  including: 

(a)  A  description  of  the  mining,  retorting,  or 
in  situ  mining  or  processing  technology 
that  the  operator  would  use  and  whether 
the  proposed  development  technology  is 
substantially  identical  to  a  technology  or 
method  currently  in  use  to  produce  mar¬ 
ketable  commodities  from  oil  shale  depos¬ 
its; 

(b)  An  estimate  of  the  maximum  surface 
area  of  the  lease  area  that  will  be  dis¬ 
turbed  or  undergoing  reclamation  at  any 
one  time; 

(c)  A  description  of  the  source  and  quantities 
of  water  to  be  used  and  of  the  water  treat¬ 
ment  and  disposal  methods  necessary  to 
meet  applicable  water  quality  standards; 

(d)  A  description  of  the  regulated  air  emis¬ 
sions; 

(e)  A  description  of  the  anticipated  noise  lev- 
el6  from  the  proposed  development; 

(f)  A  description  of  how  the  proposed  lease 
development  would  comply  with  all  appli¬ 
cable  statutes  and  regulations  governing 
management  of  chemicals  and  disposal  of 
solid  waste.  If  the  proposed  lease  develop¬ 
ment  would  include  disposal  of  wastes  on 
the  lease  site,  include  a  description  of 
measures  to  be  used  to  prevent  the  con¬ 
tamination  of  soil  and  of  surface  and 
ground  water; 


924 


I 
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Subpart  3926 — Conversion  of  Preference  Right  for  Research,  Demonstration,  and  Development  (R,  D  and  D)  Leases 


The  lessee  of  an  R,  D  and  D  lease  may  j  Section  3926.10(c) — A  lessee  of  an  R,  D  308  1  308 

apply  for  conversion  of  the  R,  D  and  D  I  and  D  lease  identified  in  subpart  3926 
lease  to  a  commercial  lease.  must  apply  for  the  conversion  of  the  R,  D 

i  and  D  lease  to  a  commercial  lease  no 
later  than  90  days  after  the  commence¬ 
ment  of  production  in  commercial  quan¬ 
tities.  No  specific  form  of  application  is  re¬ 
quired. 

The  application  for  conversion  must  be  filed 
in  the  BLM  state  office  that  issued  the  R, 

D  and  D  lease.  The  conversion  application  i 

must  include:  j 

(1)  Documentation  that  there  has  been  com¬ 
mercial  quantities  of  oil  shale  produced 
from  the  lease,  including  the  narrative  re¬ 
quired  by  section  23  of  R,  D  and  D  leases: 
and 

(2)  Documentation  that  the  lessee  consulted 
with  state  and  local  officials  to  develop  a 
plan  for  mitigating  the  socioeconomic  im- 

!  pacts  of  commercial  development  on  com-  ' 

j  munities  and  infrastructure. 

(3)  A  bonus  payment  equal  to  the  FMV  of 

!  the  lease;  and  j 

I  (4)  Bonding  to  cover  all  costs  associated 
I  with  reclamation.  i 


Subpart  3930 — Management  of  Oil  Shale  Exploration  and  Leases 


The  records,  logs,  and  samples  provide  infor-  i  Section  3930.11(b)— The  operator/lessee 
mation  necessary  to  determine  the  nature  i  must  retain  for  one  year  all  drill  and  geo- 
and  extent  of  oil  shale  resources  on  Fed-  physical  logs.  The  operator  must  also 

eral  lands  and  to  monitor  and  adjust  the  make  such  logs  available  for  inspection  or 

extent  of  the  oil  shale  reserve.  analysis  by  the  BLM.  The  BLM  may  re- 

i  quire  the  operator/lessee  to  retain  rep¬ 
resentative  samples  of  drill  cores  for  1 
year.  The  BLM  uses  no  specific  form  to 
collect  the  information. 

19_ 

1 

19 

Section  3930.20  (b) — The  operator  must 
record  any  new  geologic  information  ob- 
1  tained  during  mining  or  in  situ  develop¬ 
ment  operations  regarding  any  mineral  de¬ 
posits  on  the  lease.  The  operator  must  re¬ 
port  this  new  information  in  a  BLM-ap- 
proved  format  to  the  proper  BLM  office 

1  within  90  days  of  obtaining  the  information. 

19 

1 

19 

Subpart  3931— Plans  of  Development  and  Exploration  Plans 


The  plan  of  development  (POD)  must  provide 

Section  3931. 1 1 — The  POD  must  contain,  at 

308 

1 

308 

for  reasonable  protection  and  reclamation 
of  the  environment  and  the  protection  and  I 
diligent  development  of  the  oil  shale  re-  } 

a  minimum,  the  following: 

(a)  Names,  addresses,  and  telephone  num¬ 
bers  of  those  responsible  for  operations  to 

sources  in  the  lease. 

be  conducted  under  the  approved  plan 
and  to  whom  notices  and  orders  are  to  be 
delivered,  names  and  addresses  of  Fed¬ 
eral  oil  shale  lessees  and  corresponding 
Federal  lease  serial  numbers,  and  names 
and  addresses  of  surface  and  mineral 
owners  of  record,  if  other  than  the  United 
States: 

(b)  A  general  description  of  geologic  condi¬ 
tions  and  mineral  resources  within  the 
area  where  mining  is  to  be  conducted,  in¬ 
cluding  appropriate  maps: 

- 
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Hour  burden 
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ber  of  annual 
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Average  an¬ 
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(c)  A  copy  of  a  suitable  map  or  aerial  photo¬ 
graph  showing  the  topography,  the  area 
covered  by  each  lease,  the  name  and  lo¬ 
cation  of  major  topographic  and  cultural 
features; 


(d)  A  statement  of  proposed  methods  of  op¬ 
eration  and  development,  including  the  fol-  | 
lowing  items  as  appropriate: 

(1)  A  description  detailing  the  extraction 
technology  to  be  used; 

(2)  The  equipment  to  be  used  in  develop¬ 
ment  and  extraction; 

(3)  The  proposed  access  roads; 

(4)  The  size,  location,  and  schematics  of  all 
structures,  facilities,  arxi  lined  or  unlined 
pits  to  be  built; 

(5)  The  stripping  ratios,  development  se¬ 
quence,  and  schedule;  i 

(6)  The  number  of  acres  in  the  Federal 
lease(s)  or  license(s)  to  be  affected; 

(7)  Comprehensive  well  design  and  proce¬ 
dure  for  drilling,  casing,  cementing,  testing, 
stimulation,  clean-up,  completion,  and  pro¬ 
duction,  for  all  drilled  well  types,  including 
those  used  for  heating,  freezing,  and  dis¬ 
posal; 

(8)  A  description  of  the  methods  and  means 
of  protecting  and  monitoring  all  aquifers; 

(9)  Surveyed  well  location  plats  or  project-  j 

wide  well  location  plats;  | 

(10)  A  description  of  the  measurement  and  | 
handling  of  produced  fluids,  including  the  | 
anticipated  production  rates  and  estimated 
recovery  factors;  and 

(11)  A  description/discussion  of  the  controls 
that  the  operator  will  use  to  protect  the  j 
public,  including  identification  of: 

(i)  Essential  operations,  personnel,  and 
health  and  safety  precautions; 

(ii)  Programs  and  plans  for  noxious  gas  con¬ 
trol  (hydrogen  sulfide,  ammonia,  etc.); 

(iii)  Well  control  procedures; 

(iv)  Temporary  abandonment  procedures; 
and 

(v)  Plans  to  address  spills,  leaks,  venting, 
and  flaring; 

(e)  An  estimate  of  the  quantity  and  quality  of 

the  oil  shale  resources;  j 

(f)  An  explanation  of  how  MER  of  the  re¬ 
source  will  be  achieved  for  each  Federal 
lease;  and 

(g)  Appropriate  maps  and  cross  sections  I 

showing:  j 

(1)  Federal  lease  boundaries  and  serial  num-  { 

bers;  j 

(2)  Surface  ownership  and  boundaries;  ! 

(3)  Locations  of  any  existing  and  abandoned  j 

mines  and  existing  oil  and  gas  well  (in-  I 
eluding  well  bore  trajectories)  and  water  | 
well  locations,  including  well  bore  trajec-  | 
tories;  | 

(4)  Typical  geological  structure  cross  sec-  | 

tions;  I 

(5)  Location  of  shafts  or  mining  entries,  strip  | 
pits,  waste  dumps,  retort  facilities,  and  sur-  i 
face  facilities; 

(6)  Typical  mining  or  in  situ  development  se-  I 
quence,  with  appropriate  time-frames; 
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(h)  A  narrative  addressing  the  environmental 
aspects  of  the  proposed  mine  or  in  situ 
operation,  including  at  a  minimum,  the  fol¬ 
lowing; 

(1 )  An  estimate  of  the  quantity  of  water  to  be 
used  and  pollutants  that  may  enter  any  re¬ 
ceiving  waters; 

(2)  A  design  for  the  necessary  impoundment, 
treatment,  control,  or  injection  of  all  pro¬ 
duced  water,  runoff  water,  and  drainage 
from  workings;  and 

(3)  A  description  of  measures  to  be  taken  to 
prevent  or  control  fire,  soil  erosion,  subsid¬ 
ence,  pollution  of  surface  and  ground 
water,  pollution  of  air,  damage  to  fish  or 
wildlife  or  other  natural  resources,  and 
hazards  to  public  health  and  safety; 

(i)  A  reclamation  plan  and  schedule  for  all 
Federal  lease(s)  or  exploration  license(s) 
that  details  all  reclamation  activities  nec¬ 
essary  to  fulfill  the  requirements  of 
§3931.20; 

(j)  The  method  of  abandonment  of  oper¬ 
ations  on  Federal  lease(s)  and  exploration 
license(s)  proposed  to  protect  the  unmined 
recoverable  reserves  and  other  resources, 
including: 

(1)  The  method  proposed  to  fill  in,  fence,  or 
close  all  surface  openings  that  are  haz¬ 
ardous  to  people  or  animals;  and 

(2)  For  in  situ  operations,  a  description  of  the 
method  and  materials  to  be  used  to  plug 
all  abandoned  development  or  production 
wells;  and 

(k)  Any  additional  information  that  the  BLM 
determines  is  necessary  for  analysis  or 
approval  of  the  POD. 

j 

i 

i 

The  BLM  may,  in  the  interest  of  conservation 
order  or  agree  to  a  suspension  of  oper¬ 
ations  and  production. 

Section  393 J. 30— An  application  by  a  lessee 
for  suspension  of  operations  and  produc¬ 
tion  must  be  filed  in  duplicate  in  the  proper 
BLM  office  and  must  set  forth  why  it  is  in 
the  interest  of  conservation  to  suspend  op¬ 
erations  and  production.  The  BLM  will  use 
no  specific  fomri  to  collect  this  information. 

24 

1 

24 

Except  for  casual  use,  before  conducting  any 
exploration  operations  on  federally-leased 
or  federally-licensed  lands,  the  lessee  must 
submit  an  exploration  plan  to  the  BLM  for 
approval. 

Section  3931.41 — The  BLM  will  use  no  spe¬ 
cific  form  to  collect  this  information.  Explo¬ 
ration  plans  must  contain  the  following  in¬ 
formation: 

(1)  The  name,  address,  and  telephone  num¬ 
ber  of  the  applicant,  and,  if  applicable,  that 
of  the  operator  or  lessee  of  record; 

(2)  The  name,  address,  and  telephone  num¬ 
ber  of  the  representative  of  the  applicant 
who  will  be  present  during,  and  respon¬ 
sible  for,  conducting  exploration; 

(3)  A  description  of  the  proposed  exploration 
area,  cross-referenced  to  the  map  required 
under  section  3931 .41 ,  including: 

(a)  Applicable  Federal  lease  and  exploration 
license  serial  numbers; 

(b)  Surface  topography; 

(c)  Geologic,  surface  water,  and  other  phys¬ 
ical  features: 

(d)  Vegetative  cover; 

(e)  Endangered  or  threatened  species  listed 
under  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531  et  seq.)  that  may  be 
affected  by  exploration  operations; 

24 

1 

j 

24 

1 

Federal  Register / Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations  69465 


Table  1 — Continued 


(0  Districts,  sites,  buildings,  structures,  or 
objects  listed  on,  or  eligible  for  listing  on, 
the  National  Register  of  Historic  Places 
that  may  be  present  in  the  lease  area;  and 

(g)  Known  cultural  or  archeolo<gical  re¬ 
sources  located  within  the  proposed  explo¬ 
ration  area; 

(4)  A  description  of  the  methods  to  be  used 
to  conduct  oil  shale  exploration,  reclama¬ 
tion,  and  abandonment  of  operations,  in¬ 
cluding,  but  not  limited  to: 

(a)  The  types,  sizes,  numbers,  capacity,  and 
uses  of  equipment  for  drilling  and  blasting 
and  road  or  other  access  route  construc¬ 
tion; 

(b)  Excavated  earth-disposal  or  debris-dis¬ 
posal  activities; 

(c)  The  proposed  method  for  plugging  drill 
holes;  and 

(d) -The  estimated  size  and  depth  of  drill 
holes,  trenches,  and  test  pits; 

(5)  An  estimated  timetable  for  conducting 
and  completing  each  phase  of  the  explo- 

-  ration,  drilling,  and  reclamation; 

(6)  The  estimated  amounts  of  oil  shale  or  oil 
shale  products  to  be  removed  during  ex¬ 
ploration,  a  description  of  the  method  to 
be  used  to  determine  those  amounts,  and 
the  proposed  use  of  the  oil  shale  removed: 

(7)  A  description  of  the  measures  to  be  used 
during  exploration  for  Federal  oil  shale  to 
comply  with  the  performance  standards  for 
exploration  (43  CFR  3930.10)  and  applica¬ 
ble  requirements  of  an  approved  state  pro¬ 
gram; 

(8)  A  map  at  a  scale  of  1:24,000  or  larger 
showing  the  areas  of  land  to  be  affected 
by  the  proposed  exploration  and  reclama¬ 
tion.  The  map  must  show; 

(a)  Existing  roads,  occupied  dwellings,  and 
pipelines; 

(b)  The  proposed  location  of  trenches,  roads, 
and  other  access  routes  and  structures  to 
be  constructed; 

(c)  Applicable  Federal  lease  and  exploration 
license  boundaries; 

(d)  The  location  of  land  excavations  to  be 
conducted; 

(e)  Oil  shale  exploratory  holes  to  be  drilled 
or  altered; 

(f)  Earth-disposal  or  debris-disposal  areas; 

(g)  Existing  bodies  of  surface  water,  and 

(h)  Topographic  and  drainage  features;  and 

(9)  The  name  and  address  of  the  owner  of 
record  of  the  surface  land,  if  other  than  the 
United  States.  If  the  surface  is  owned  by  a 
person  other  than  the  applicant  or  if  the 
Federal  oil  shale  is  leased  to  a  person 
other  than  the  applicant,  a  description  of 
the  basis  upon  which  the  applicant  claims 
the  right  to  enter  that  land  for  the  purpose 
of  conducting  exploration  and  reclamation. 
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Approved  exploration,  mining  and  in  situ  de¬ 
velopment  plans  may  be  modified  by  the 
operator  or  lessee  to  adjust  to  changed 
conditions,  new  information,  improved 
methods,  and  new  or  improved  technology, 
or  to  correct  an  oversight. 

Section  3931.50— The  BLM  will  use  no  spe¬ 
cific  form  to  collect  this  information.  The 
operator  or  lessee  may  apply  in  writing  to 
the  BLM  for  modification  of  the  approved 
exploration  plan  or  POD  to  adjust  to 
changed  conditions,  new  information,  im¬ 
proved  methods,  and  new  or  improved 
technology,  or  to  correct  an  oversight.  To 
obtain  approval  of  an  exploration  plan  or 
POD  modification,  the  operator  or  lessee 
must  submit  to  the  proper  BLM  office  a 
written  statement  of  the  proposed  modi¬ 
fication  and  the  justification  for  such  modi¬ 
fication. 

24 

1 

24 

Production  of  all  oil  shale  products  or  byprod¬ 
ucts  must  be  reported  to  the  BLM  on  a 
monthly  basis. 

i 

Section  3931.70 — (1)  Report  production  of 
all  oil  shale  products  or  by-products  to  the 
BLM  on  a  monthly  basis. 

(2)  Report  all  production  and  royalty  informa¬ 
tion  to  the  MMS  under  30  CFR  parts  210 
and  216. 

(3)  Submit  production  maps  to  the  proper 
BLM  office  at  the  end  of  each  royalty  re¬ 
porting  period  or  on  a  schedule  deter¬ 
mined  by  the  BLM.  Show  all  excavations 
in  each  separate  bed  or  deposit  on  the 
maps  so  that  the  production  of  minerals 
for  any  period  can  be  accurately 
ascertained.  Production  maps  must  also 
show  surface  boundaries,  lease  bound¬ 
aries,  topography,  and  subsidence  result¬ 
ing  from  mining  activities. 

(4)  For  in  situ  development  operations,  the 
lessee  or  operator  must  submit  a  map 
showing  all  surface  installations  including 
pipelines,  meter  locations,  or  other  points 
of  measurement  necessary  for  production 
verification  as  part  of  the  POD.  All  maps 
must  be  modified  as  necessary  to  ade¬ 
quately  represent  existing  operations. 

(5)  Within  30  days  after  well  completion,  the 
lessee  or  operator  must  submit  to  the 
proper  BLM  office  2  copies  of  a  completed 
Form  3160-4,  Well  Completion  or  Re-  i 
completion  Report  and  Log,  limited  to  in¬ 
formation  that  is  applicable  to  oil  shale  op¬ 
erations.  Well  logs  may  be  submitted  elec¬ 
tronically  using  a  BLM  approved  electronic 
format.  Describe  surface  and  bottom-hole 
locations  in  latitude  and  longitude. 

16 

1 

•  16 
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Within  30  days  after  drilling  completion  the 
operator  or  lessee  must  submit  to  the  BLM 
a  signed  copy  of  records  of  all  core  or  test 
holes  made  on  the  lands  covered  by  the 
tease  or  exploration  license. 


Information  collected 

Hour  burden 

Average  num¬ 
ber  of  annual 
responses 

Section  393f.S0— Within  30  days  after  drill¬ 
ing  completion,  the  operator  or  lessee 
must  submit  to  the  proper  BLM  office  a 

16 

1 

signed  copy  of  records  of  alt  core  or  test 
holes  made  on  the  lands  covered  by  the 
lease  or  exploration  license.  The  records 
must  show  the  position  and  direction  of 
the  holes  on  a  map.  The  records  must  in¬ 
clude  a  log  of  all  strata  penetrated  and 
conditions  encountered,  such  as  water, 
gas,  or  unusual  conditions,. and  copies  of 
analysis  of  all  samples.  Provide  this  infor¬ 
mation  to  the  proper  BLM  office  in  either 
paper  copy  or  in  a  BLM-approved  elec- 

tronic  format.  Within  30  days  after  cre¬ 
ation,  the  operator  or  lessee  must  also 
submit  to  the  proper  BLM  office  a  detailed 
lithologic  log  of  each  test  hole  and  all 
other  in-hole  surveys  or  other  logs  pro- 

1 

duced.  Upon  the  BLM’s  request,  the  oper¬ 
ator  or  lessee  must  provide  to  the  BLM 

splits  of  core  samples  and  drill  cuttings. 

_ 

Average  an¬ 
nual  burden 
hours 


Subpart  3932 — Lease  Modifications  and  Readjustments 


A  lessee  may  apply  for  a  modification  of  a 
lease  to  include  additional  Federal  lands 
adjoining  those  in  the  lease. 


Section  3932. 10(b)  and  Section  3932.30(c)— 
The  BLM  will  use  no  specific  form  to  col¬ 
lect  this  information.  An  application  for 
modification  of  the  lease  size  must:. 

(1)  Be  filed  with  the  proper  BLM  office; 

(2)  Contain  a  legal  description  of  the  addi¬ 
tional  lands  involved; 

(3)  Contain  a  justification  for  the  modifica¬ 
tion; 

(4)  Explain  why  the  modification  would  be  in 
the  best  interest  of  the  United  States; 

(5)  Include  a  nonrefundable  processing  fee 
that  the  BLM  will  determine  under  43  CFR 
3000.11;  and 

(6)  Include  a  signed  qualifications  statement 
consistent  with  subpart  3902.  Before  the 
BLM  will  approve  a  lease  modification,  the 
lessee  must  file  a  written  acceptance  of 
the  conditions  in  the  modified  lease  and  a 
written  consent  of  the  surety  under  the 
bond  covering  the  original  lease  as  modi¬ 
fied.  The  lessee  must  also  submit  evi¬ 
dence  that  the  bond  has  been  amended  to 
cover  the  modified  lease. 

Subpart  3933 — Assignments  and  Subleases 


Any  lease  may  be  assigned  or  subleased. 

Section  3933.31 — (1)  The  BLM  will  use  no 

10 

1 

2 

20 

and  any  exploration  license  may  be  as- 

specific  form  to  collect  this  information. 

signed,  in  whole  or  in  part  to  any  person. 

File  in  triplicate  at  the  proper  BLM  office  a 

association,  or  corporation  that  meets  the 

separate  instrument  of  assignment  for 

qualification  requirements  at  subpart  3902. 

each  assignment.  Fite  the  assignment  ap¬ 
plication  within  90  days  of  the  date  of  final 
execution  of  the  assignment  instrument 
and  with  it  include: 

i 

(a)  Name  and  current  address  of  assignee; 

(b)  Interest  held  by  assignor  and  interest  to 
be  assigned; 

(c)  The  serial  number  of  the  affected  lease 

- 

or  license  and  a  description  of  the  lands  to 
be  assigned  as  described  in  the  lease  or 
license; 

i 

(d)  Percentage  of  overriding  royalties  re¬ 
tained;  and 

(e)  Date  and  signature  of  assignor. 

! 

I 
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(2)  The  assignee  must  provide  a  single  copy 
of  the  request  for  approval  of  assignment 
which  must  contain  a: 

(a)  Statement  of  qualifications  and  holdings 
as  required  by  subpart  3902; 

(b)  Date  and  signature  of  assignee;  and 

(c)  Nonrefundable  filing  fee  of  $60. 

J 

j 

Subpart  3934 — Relinquishments,  Cancellations,  and  Terminations 

A  lease  or  exploration  license  may  be  surren¬ 
dered  in  whole  or  in  part. 

Section  3934.  fO— The  BLM  will  use  no  spe¬ 
cific  form  to  collect  this  information.  The 
record  title  holder  must  file  a  written  relin¬ 
quishment,  in  triplicate,  in  the  BLM  state 
office  having  jurisdiction  over  the  lands 
covered  by  the  relinquishment. 

18 

1 

18 

Subpart  3935 — Production  and  Sale  Records 


Operators  or  lessees  must  maintain  produc¬ 
tion  and  sale  records  which  must  be  avail¬ 
able  for  the  BLM's  examination  during  reg¬ 
ular  business  hours. 

Section  3935. 10 — Operators  or  lessees  must 
maintain  accurate  records; 

(1)  Oil  shale  mined; . 

(2)  Oil  shale  put  through  the  processing 
plant  and  retort;. 

(3)  Mineral  products  produced  and  sold; 

(4)  Shale  oil  products,  shale  gas,  and  shale 
oil  by-products  sold; 

(5)  Relevant  quality  analyses  of  oil  shale 
mined  or  processed  and  of  synthetic  petro¬ 
leum,  shale  oil  or  shale  oil  by-products 
sold;  and 

(6)  Shale  oil  products  and  by-products  that 
are  consumed  on  lease  for  the  beneficial 
use  of  the  lease. 

16 

1 

1 

16 

Totals  . 

23 

1,794 

Based  on  an  average  number  of 
actions,  we  estimate  the  processing  and 
cost  recovery  fees  as  follows:  . 


Table  2 


Estimated  collections  from  processing  and  cost  recovery  case-by-case 

Estimated 

Processing  fee 

Estimated  case- 
by-case  cost 

Total 

estimated 

fees 

actions 

per  action 

recovery  fee  per 

annual 

action 

collection 

Part  3910 — Oil  Shale  Exploration  Licenses . 

1 

$295  . 

Not  Applicable  ... 

$295 

Subpart  3922 — Application  Processing  . 

The  case-by-case  processing  fee  does  not  include  any  required  stud- 

3 

Not  Applicable  ... 

$172,323  . 

516,969 

ies  or  analyses  that  are  completed  by  third  party  contractors  and 
funded  by  the  applicant.  The  regulations  at  43  CFR  3000.11  provide 
the  regulatory  framework  for  determining  the  cost  recovery  value. 

Subpart  3925 — Award  of  Lease . 

The  successful  bidder  must  submit  the  necessary  lease  bond  (see 

1 

$60 . 

Not  Applicable  ... 

60 

subpart  3904),  the  first  year’s  rental,  and  the  bidder’s  proportionate 
share  of  the  cost  of  publication  of  the  sale  notice. 

Subpart  3932 — Lease  Size  Modification . 

1 

Not  Applicable  ... 

$9,208  . 

9,208 

Subpart  3933 — Assignments  and  Subleases  . 

2 

$60 . 

Not  Applicable  ... 

120 

Totals  . 

•  8 

526,652 

. ^ . 

If  you  have  any  questions  or  Mitchell  Leverette,  Chief,  Division  of  501,  Department  of  the  Interior, 

comments  on  any  aspect  of  this  Solid  Minerals  (320),  Bureau  of  Land  Washington  DC  20236. 

information  collection,  please  contact  Management,  1620  L  Street,  NW.,  Suite 
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List  of  Subjects 

43  CFR  Part  3900 

Administrative  practice  and 
procedure.  Environmental  protection. 
Intergovernmental  relations.  Mineral 
royalties.  Oil  shale  reserves.  Public 
lands-mineral  resources.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

43  CFR  Part  3910 

Environmental  protection. 

Exploration  licenses.  Intergovernmental 
relations.  Oil  shale  reserves.  Public 
lands — mineral  resources.  Reporting 
and  recordkeeping  requirements. 

43  CFR  Part  3920 

Administrative  practice  and 
procedure.  Environmental  protection, 
Intergovernmental  relations.  Oil  shale 
reserves,  public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

43  CFR  Part  3930 

Administrative  practice  and 
procedure.  Environmental  protection. 
Mineral  royalties.  Oil  shale  reserves. 
Public  lands — mineral  resources. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

■  Accordingly,  for  the  reasons  stated  in 
the  preamble  and  under  the  authorities 
stated  below,  the  BLM  amends  43  CFR 
subtitle  B  Chapter  II  as  follows: 

Dated:  October  31,  2008. 

C.  Stephen  Allred, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

■  1.  Add  part  3900  to  subchapter  C  to 
read  as  follows: 

PART  3900— OIL  SHALE 
MANAGEMENT— GENERAL 

Subpart  3900 — Oil  Shale  Management — 
Introduction 

Sec. 

3900.2  Definitions. 

3900.5  Information  collection. 

3900.10  Lands  subject  to  leasing. 

3900.20  Appealing  the  BLM’s  decision. 


3900.30  Filing  documents. 

3900.40  Multiple  use  development  of 
leased  or  licensed  lands. 

3900.50  Land  use  plans  and  environmental 
considerations. 

3900.61  Federal  minerals  where  the  surface 
is  owned  or  administered  by  other 
Federal  agencies,  by  state  agencies  or 
charitable  organizations,  or  by  private 
entities. 

3900.62  Special  requirements  to  protect  the 
lands  and  resources. 

Subpart  3901 — Land  Descriptions  and 
Acreage 

3901.10  Land  descriptions. 

3901.20  Acreage  limitations. 

3901.30  Computing  acreage  holdings. 

Subpart  3902 — Qualification  Requirements 

3902.10  Who  may  hold  leases. 

3902.21  Filing  of  qualification  evidence. 

3902.22  Where  to  file. 

3902.23  Individuals. 

3902.24  Associations,  including 
partnerships. 

3902.25  Corporations. 

3902.26  Guardians  or  trustees. 

3902.27  Heirs  and  devisees. 

3902.28  Attomeys-in-fact. 

3902.29  Other  parties  in  interest. 

Subpart  3903 — Fees,  Rentals,  and  Royalties 

3903.20  Forms  of  payment. 

3903.30  Where  to  submit  payments. 

3903.40  Rentals. 

3903.51  Minimum  production  and 
payments  in  lieu  of  production. 

3903.52  Production  royalties. 

3903.53  Overriding  royalties. 

3903.54  Waiver,  suspension,  or  reduction  of 
rental  or  payments  in  lieu  of  production, 
or  reduction  of  royalty,  or  waiver  of 
royalty  in  the  first  5  years  of  the  lease. 

3903.60  Late  payment  or  underpayment 
charges. 

Subpart  3904 — Bonds  and  Trust  Funds 

3904.10  Bonding  requirements. 

3904.11  When  to  file  bonds. 

3904.12  Where  to  file  bonds. 

3904.13  Acceptable  forms  of  bonds. 

3904.14  Individual  lease,  exploration 
license,  and  reclamation  bonds. 

3904. 1 5  Amount  of  bond. 

3904.20  Default. 

3904.21  Termination  of  the  period  of 
liability  and  release  of  bonds. 

3904.40  Long-term  water  treatment  trust 
funds. 

Subpart  3905 — Lease  Exchanges 

3905.10  Oil  shale  lease  exchanges. 

Authority:  30  U.S.C.  189,  359,  and  241(a), 
42  U.S.C.  15927,  43  U.S.C.  1732(b)  and  1740. 

Subpart  3900 — Oil  Shale 
Management — Introduction 

'§3900.2  Definitions. 

As  used  in  this  part  and  parts  3910 
through  3930  of  this  chapter,  the  term: 

Acquired  lands  means  lands  which 
the  United  States  obtained  through 
purchase,  gift,  or  condemnation, 
including  mineral  estates  associated 


with  lands  previously  disposed  of  under 
the  public  land  laws,  including  the 
mining  laws. 

Act  means  the  Mineral  Leasing  Act  of 
1920,  as  amended  and  supplemented 
(30  U.S.C.  181  et  seq.). 

BLM  means  the  Bureau  of  Land 
Management  and  includes  the 
individual  employed  by  the  Bureau  of 
Land  Management  authorized  to 
perform  the  duties  set  forth  in  this  part 
and  parts  3910  through  3930. 

Commercial  quantities  means 
production  of  shale  oil  quantities  in 
accordance  with  the  approved  Plan  of 
Development  for  the  proposed  project 
through  the  research,  development,  and 
demonstration  activities  conducted  on 
the  research,  development,  and 
demonstration  (R,  D  and  D)  lease,  based 
on,  and  at  the  conclusion  of  which, 
there  is  a  reasonable  expectation  that 
the  expanded  operation  would  provide 
a  positive  return  after  all  costs  of 
production  have  been  met,  including 
the  amortized  costs  of  the  capital 
investment. 

Department  means  the  Department  of 
the  Interior. 

Diligent  development  means 
achieving  or  completing  the  prescribed 
milestones  listed  in  §  3930.30  of  this 
chapter. 

Entity  means  a  person,  association,  or 
corporation,  or  any  subsidiary,  affiliate, 
corporation,  or  association  controlled  by 
or  under  common  control  with  such 
person,  association,  or  corporation. 

Exploration  means  drilling, 
excavating,  and  geological,  geophysical 
or  geochemical  surveying  operations 
designed  to  obtain  detailed  data  on  the 
physical  and  chemical  characteristics  of 
Federal  oil  shale  and  its  environment 
including: 

(1)  The  strata  below  the  Federal  oil 
shale; 

(2)  The  overburden; 

(3)  The  strata  immediately  above  the 
Federal  oil  shale;  and 

(4)  The  hydrologic  conditions 
associated  with  the  Federal  oil  shale. 

Exploration  license  means  a  license 
issued  by  the  BLM  that  allows  the 
licensee  to  explore  unleased  oil  shale 
deposits  to  obtain  geologic, 
environmental,  and  other  pertinent  data 
concerning  the  deposits.  An  exploration 
license  confers  no  preference  to  a  lease 
to  develop  oil  shale. 

Exploration  plan  means  a  plan 
prepared  in  sufficient  detail  to  show 
the: 

(1)  Location  and  type  of  exploration  to 
be  conducted; 

(2)  Environmental  protection 
procedures  to  be  taken; 

(3)  Present  and  proposed  roads,  if  any; 
and 
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(4)  Reclamation  and  abandonment 
procedures  to  be  followed  upon 
completion  of  operations. 

Fair  market  value  (FMV)  means  the 
monetary  amount  for  which  the  oil 
shale  deposit  would  be  leased  by  a 
knowledgeable  owner  willing,  but  not 
obligated,  to  lease  to  a  knowledgeable 
purchaser  who  desires,  but  is  not 
obligated,  to  lease  the  oil  shale  deposit. 

Federal  lands  means  any  lands  or 
interests  in  lands,  including  oil  shale 
interests  underlying  non-Federal 
surface,  owned  by  the  United  States, 
without  reference  to  how  the  lands  were 
acquired  or  what  Federal  agency 
administers  the  lands. 

Infrastructure  means  all  support 
structures  necessary  for  the  production 
or  development  of  shale  oil,  including, 
but  not  limited  to: 

(1)  Offices; 

(2)  Shops; 

(3)  Maintenance  facilities; 

(4)  Pipelines; 

(5)  Roads; 

(6)  Electrical  transmission  lines; 

(7)  Well  bores; 

(8)  Storage  tanks;  • 

(9)  Ponds; 

(10)  Monitoring  stations; 

(11)  Processing  facilities — retorts;  and 

(12)  Production  facilities. 

In  situ  operation  means  the 

processing  of  oil  shale  in  place. 

Interest  in  a  lease,  application,  or  bid 
means  any; 

(1)  Record  title  interest; 

(2)  Overriding  royalty  interest; 

(3)  Working  interest; 

(4)  Operating  rights  or  option  or  any 
agreement  covering  such  an  interest;  or 

(5)  Participation  or  any  defined  or 
undefined  share  in  any  increments, 
issues,  or  profits  that  may  be  derived 
from  or  that  may  accrue  in  any  manner 
from  a  lease  based  on  or  under  any 
agreement  or  understanding  existing 
when  an  application  was  filed  or 
entered  into  while  the  lease  application 
or  bid  is  pending. 

Kerogen  means  the  solid,  organic 
substance  in  sedimentary  rock  that 
yields  oil  when  it  undergoes  destructive 
distillation. 

Lease  means  a  Federal  lease  issued 
under  the  mineral  leasing  laws,  which 
grants  the  exclusive  right  to  explore  for 
and  extract  a  designated  mineral. 

Lease  bond  means  the  bond  or 
equivalent  security  given  to  the 
Department  to  assure  performance  of  all 
obligations  associated  with  all  lease 
terms  and  conditions. 

Maximum  economic  recovery  (MER) 
means  the  prevention  of  wasting  of  the 
resource  by  recovering  the  maximum 
amount  of  the  resource  that  is 
technologically  and  economically 
possible. 


Mining  waste  means  all  tailings, 
dumps,  deleterious  materials,  or 
substances  produced  by  mining, 
retorting,  or  in-situ  operations. 

MMS  means  the  Minerals 
Management  Service. 

Oil  shale  means  a  fine-grained 
sedimentary  rock  containing: 

(1)  Organic  matter  which  was  derived 
chiefly  fi'om  aquatic  organisms  or  waxy 
spores  or  pollen  grains,  which  is  only 
slightly  soluble  in  ordinary  petroleum 
solvents,  and  of  which  a  large 
proportion  is  distillable  into  synthetic 
petroleum;  and 

(2)  Inorganic  matter,  which  may 
contain  other  minerals.  This  term  is 
applicable  to  any  argillaceous, 
carbonate,  or  siliceous  sedimentary  rock 
which,  through  destructive  distillation, 
will  yield  synthetic  petroleum. 

Permit  means  any  of  the  required 
approvals  that  are  issued  by  Federal, 
state,  or  local  agencies. 

,  Plan  of  development  (POD)  means  the 
plan  created  for  oil  shale  operations  that 
complies  with  the  requirements  of  the 
Act  and  that  details  the  plans, 
equipment,  methods,  and  schedules  to 
be  used  in  oil  shale  development. 

Production  means: 

(1)  The  extraction  of  shale  oil,  shale 
gas,  or  shale  oil  by-products  through 
surface  retorting  or  in  situ  recovery 
methods:  or 

(2)  The  severing  of  oil  shale  rock 
through  surface  or  underground  mining 
methods. 

Proper  BLM  office  means  the  Bureau 
of  Land  Management  office  having 
jurisdiction  over  the  lands  under 
application  or  covered  by  a  lease  or 
exploration  license  and  subject  to  the 
regulations  in  this  part  and  in  parts 
3910  through  3930  of  this  chapter  (see 
subpart  1821  of  part  1820  of  this  chapter 
for  a  list  of  BLM  state  offices). 

Public  lands  means  lands,  i.e.,  surface 
estate,  mineral  estate,  or  both,  which: 

(1)  Never  left  the  ownership  of  the 
United  States,  including  minerals 
reserved  when  the  lands  were  patented; 

(2)  Were  obtained  by  the  United 
States  in  exchange  for  public  lands; 

(3)  Have  reverted  to  the  ownership  of 
the  United  States;  or 

(4)  Were  specifically  identified  by 
Congress  as  part  of  the  public  domain. 

Reclamation  means  the  measures 
undertaken  to  bring  about  the  necessary 
reconditioning  of  lands  or  waters 
affected  by  exploration,  mining,  in  situ 
operations,  onsite  processing  operations 
or  waste  disposal  in  a  manner  which 
will  meet  the  requirements  imposed  by 
the  BLM  under  applicable  law. 

Reclamation  bond  means  the  bond  or 
equivalent  security  given  to  the  BLM  to 
assure  performance  of  all  obligations 


relating  to  reclamation  of  disturbed 
areas  under  an  exploration  license  or 
lease. 

Secretary  means  the  Secretary  of  the 
Interior. 

Shale  gas  means  the  gaseous 
hydrocarbon-bearing  products  of  surface 
retorting  of  oil  shale  or  of  in  situ 
extraction  that  is  not  liquefied  into  shale 
oil.  In  addition  to  hydrocarbons,  shale 
gas  might  include  other  gases  such  as 
carbon  dioxide,  nitrogen,  helium,  sulfur, 
other  residual  or  specialty  gases,  and 
entrained  hydrocarbon  liquids. 

Shale  oil  means  synthetic  petroleum 
derived  from  the  destructive  distillation 
of  oil  shale. 

Sole  party  in  interest  means  a  party 
who  alone  is  or  will  be  vested  with  all 
legal  and  equitable  rights  and 
responsibilities  under  a  lease,  bid,  or 
application  for  a  lease. 

Surface  management  agency  means 
the  Federal  agency  with  jurisdiction 
over  the  surface  of  federally-owned 
lands  containing  oil  shale  deposits. 

State  Director  means  an  employee  of 
the  Bureau  of  Land  Management 
designated  as  the  chief  administrative 
officer  of  one  of  the  BLM’s  12 
administrative  areas  administered  by  a  • 
state  office. 

Surface  retort  means  the  above¬ 
ground  facility  used  for  the  extraction  of 
kerogen  by  heating  mined  shale. 

Surface  retort  operation  means  the 
extraction  of  kerogen  by  heating  mined 
shale  in  an  above-ground  facility. 

Synthetic  petroleum  means  synthetic 
crude  oil  manufactured  fi:om  shale  oil 
and  suitable  for  use  as  a  refinery 
feedstock  or  for  petrochemical 
production. 

§3900.5  Information  collection. 

(a)  OMB  has  approved  the 
information  collection  requirements  in 
parts  3900  through  3930  of  this  chapter 
under  44  U.S.C.  3501  et  seq.  The  table 
in  paragraph  (d)  of  this  section  lists  the 
suhpart  in  the  rule  requiring  the 
information  and  its  title,  provides  the 
OMB  control  number,  and  summarizes 
the  reasons  for  collecting  the 
information  and  how  the  BLM  uses  the 
information. 

(b)  Respondents  are  oil  shale  lessees 
and  operators.  The  requirement  to 
respond  to  the  information  collections 
in  these  parts  are  mandated  under  the 
Energy  Policy  Act  of  2005  (EP  Act)  (42 
U.S.C.  15927),  the  Mineral  Leasing  Act 
for  Acquired  Lands  of  1947  (30  U.S.C. 
351-359),  and  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of  1976 
(43  U.S.C.  1701  et  seq.,  including  43 
U.S.C.  1732). 

(c)  The  Paperwork  Reduction  Act  of 
1995  requires  us  to  inform  the  public 


Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations  69471 


that  an  agency  may  not  conduct  or 
sponsor,  and  you  are  not  required  to 
respond  to,  a  collection  of  information 


unless  it  displays  a  currently  valid  OMB 
control  number. 


(d)  The  BLM  is  collecting  this 
information  for  the  reasons  given  in  the 
following  table: 


43  CFR  Parts  3900-3930,  General  (1004-0201) 


Reasons  for  collecting  information  and  how  used 


Section  3904.12  . 

Section  3904.14(c)(1) 


Section  3910.31 
Section  3910.44 


Section  3921.30 


Sections  3922.20  and  3922.30 


Section  3924.10  . 

Section  3926.10(c) . . . 

Section  3930.11(b)  . 

Section  3930.20(b)  . 

Section  3931.11  . 

Section  3931 .30  . 

Section  3931 .41  . 

Section  3931.50  . 

Section  3931.70  . 

Section  3931 .80  . 

Sections  3932.10(b)  and  3932.30(c) 
Section  3933.31  . . 

Section  3934.10  . 

Section  3935.10  . 


Prospective  lessee  or  licensee  must  furnish  a  bond  before  a  lease  or  exploration  license 
may  be  issued  or  transferred  or  a  plan  of  development  is  approved.  The  BLM  will  re¬ 
view  the  bond  and,  if  adequate  as  to  amount  and  execution,  will  accept  it  in  order  to 
indemnify  the  United  States  against  default  on  payments  due  or  other  performance  ob¬ 
ligations.  The  BLM  may  also  adjust  the  bond  amount  to  reflect  changed  conditions. 
The  BLM  will  cancel  the  bond  when  all  requirements  are  satisfied. 

For  those  lands  where  no  exploration  data  is  available,  the  lease  applicant  may  apply  for 
an  exploration  license  to  conduct  exploration  on  unleased  public  lands  to  determine 
the  extent  and  specific  characteristics  of  the  Federal  oil  shale  resource.  The  BLM  will 
use  the  information  in  the  application  to: 

(1)  Locate  the  proposed  exploration  site; 

(2)  Determine  if  the  lands  are  subject  to  entry  for  exploration; 

(3)  Prepare  a  notice  of  invitation  to  other  parties  to  participate  in  the  exploration;  and 

(4)  Ensure  the  exploration  plan  is  adequate  to  safeguard  resource  values,  and  public 
and  worker  health  and  safety. 

The  BLM  will  use  this  information  from  a  licensee  to  determine  if  it  will  offer  the  land 
area  for  lease. 

Corporations,  associations,  and  iridividuals  may  submit  expressions  of  leasing  interest  for 
specific  areas  to  assist  the  applicable  BLM  State  Director  in  determining  whether  or 
not  to  lease  oil  shale.  The  information  provided  will  be  used  in  the  consultation  with 
the  governor  of  the  affected  state  and  in  setting  a  geographic  area  for  which  a  call  for 
applications  will  be  requested. 

Entities  interested  in  leasing  the  Federal  oil  shale  resource  must  file  an  application  in  a 
geographic  area  for  which  the  BLM  has  issued  a  “Call  for  Applications.”  The  informa¬ 
tion  provided  by  the  applicant  will  be  used  to  evaluate  the  impacts  of  issuing  a  pro¬ 
posed  lease  on  the  human  environment.  Failure  to  provide  the  requested  additional  in¬ 
formation  may  result  in  suspension  or  termination  of  processing  of  the  application  or  in 
a  decision  to  deny  the  application. 

Prospective  lessees  will  be  required  to  submit  a  bid  at  a  competitive  sale  in  order  to  be 
issued  a  lease. 

The  lessee  of  an  R,  D  and  D  lease  may  apply  for  conversion  of  the  R,  D  and  D  lease  to 
a  commercial  lease. 

The  records,  logs,  and  samples  provide  information  necessary  to  determine  the  nature 
and  extent  of  oil  shale  resources  on  Federal  lands  and  to  monitor  and  adjust  the  ex¬ 
tent  of  the  oil  shale  reserve. 

The  POD  must  provide  for  reasonable  protection  and  reclamation  of  the  environment  and 
the  protection  and  diligent  development  of  the  oil  shale  resources  in  the  lease. 

The  BLM  may,  in  the  interest  of  Conservation,  order  or  agree  to  a  suspension  of  oper¬ 
ations  and  production. 

Except  for  casual  use,  before  conducting  any  exploration  operations  on  federally-leased 
or  federally-licensed  lands,  the  lessee  must  submit  an  exploration  plan  to  the  BLM  for 
approval. 

Approved  exploration,  mining  and  in  situ  development  plans  may  be  modified  by  the  op¬ 
erator  or  lessee  to  adjust  to  changed  conditions,  new  information,  improved  methods, 
and  new  or  improved  technology,  or  to  correct  an  oversight. 

Production  of  all  oil  shale  products  or  byproducts  must  be  reported  to  the  BLM  on  a 
monthly  basis. 

Within  30  days  after  drilling  completion  the  operator  or  lessee  must  submit  to  the  BLM  a 
signed  copy  of  records  of  all  core  or  test  holes  made  on  the  lands  covered  by  the 
lease  or  exploration  license. 

A  lessee  may  apply  for  a  rrKxlification  of  a  lease  to  include  additional  Federal  lands  ad¬ 
joining  those  in  the  lease. 

Any  lease  may  be  assigned  or  subleased,  and  any  exploration  license  may  be  assigned, 
in  whole  or  in  part,  to  any  person,  association,  or  corporation  that  meets  the  qualifica¬ 
tion  requirements  at  sub(»rt  3902. 

A  lease  or  exploration  license  may  be  surrendered  in  whole  or  in  part. 

Operators  or  lessees  must  maintain  production  and  sale  records  which  must  be  available 
for  the  BLM's  examination  during  regular  business  hours. 


§  3900.1 0  Lands  subject  to  leasing. 

The  BLM  may  issue  oil  shale  leases 
under  this  part  on  all  Federal  lands 
except: 

(a)  Those  lands  specifically  excluded 
from  leasing  by  the  Act: 

(b)  Lands  within  the  boundaries  of 
any  unit  of  the  National  Park  System, 


except  as  expressly  authorized  by  law 
(Glen  Canyon  National  Recreation  Afea, 
Lake  Mead  National  Recreation  Area, 
and  the  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area);  ^ 

(c)  Lands  within  incorporated  cities, 
towns  and  villages:  and 


(d)  Any  other  lands  withdrawn  from 
leasing. 

§  3900.20  Appealing  the  BLM’s  decision. 

Any  party  adversely  affected  by  a 
BLM  decision  made  under  this  part  or 
parts  3910  through  3930  of  this  chapter 
may  appeal  the  decision  under  part  4  of 
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this  title.  All  decisions  and  orders  by 
the  BLM  under  these  parts  remain 
effective  pending  appeal  unless  the 
BLM  decides  otherwise.  A  petition  for 
the  stay  of  a  decision  may  be  filed  with 
the  Interior  Board  of  Land  Appeals 
(IBLA). 

§  3900.30  Filing  documents. 

(a)  All  necessary  documents  must  be 
filed  in  the  proper  BLM  office.  A 
document  is  considered  filed  when  the 
proper  BLM  office  receives  it  with  any 
required  fee. 

(b)  All  information  submitted  to  the 
BLM  under  the  regulations  in  this  part 
or  parts  3910  through  3930  will  be 
available  to  the  public  unless  exempt 
from  disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  under 
part  2  of  this  title,  or  unless  otherwise 
provided  for  by  law. 

§  3900.40  Multiple  use  development  of 
leased  or  licensed  lands. 

(a)  The  granting  of  an  exploration 
license  or  lease  for  the  exploration, 
development,  or  production  of  deposits 
of  oil  shale  does  not  preclude  the  BLM 
from  issuing  other  exploration  licenses 
or  leases  for  the  same  lands  for  deposits 
of  other  minerals.  Each  exploration 
license  or  lease  reserves  the  right  to 
allow  any  other  uses  or  to  allow 
disposal  of  the  leased  lands  if  it  does 
not  unreasonably  interfere  with  the 
exploration  and  mining  operations  of 
the  lessee.  The  lessee  or  the  licensee 
must  make  all  reasonable  efforts  to 
avoid  interference  with  other  such 
authorized  uses. 

(b)  Subsequent  lessee  or  licensee  will 
be  required  to  conduct  operations  in  a 
manner  that  will  not  interfere  with  the 
established  rights  of  existing  lessees  or 
licensees. 

(c)  When  the  BLM  issues  an  oil  shale 
lease,  it  will  cancel  all  oil  shale 
exploration  licenses  for  the  leased 
lands. 

§  3900.50  Land  use  plans  and 
environmental  considerations. 

(a)  Any  lease  or  exploration  license 
issued  under  this  part  or  parts  3910 
through  3930  of  this  chapter  will  be 
issued  in  conformance  with  the 
decisions,  terms,  and  conditions  of  a 
comprehensive  land  use  plan  developed 
under  part  1600  of  this  chapter. 

(b)  Before  a  lease  or  exploration 
license  is  issued,  the  BLM,  or  the 
appropriate  surface  management 
agency,  must  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA). 

(c)  Before  the  BLM  approves  a  POD, 
the  BLM  must  comply  with  NEPA,  in 


cooperation  with  the  surface 
management  agency  when  possible,  if 
the  surface  is  managed  by  another 
Federal  agency. 

§  3900.61  Federal  minerals  where  the 
surface  is  owned  or  administered  by  other 
Federal  agencies,  by  state  agencies  or 
charitable  organizations,  or  by  private 
entities. 

(a)  Public  lands.  Unless  consent  is 
required  by  law,  the  BLM  will  issue  a 
lease  or  exploration  license  only  after 
the  BLM  has  consulted  with  the  surface 
management  agency  on  public  lands 
where  the  surface  is  administered  by  an 
agency  other  than  the  BLM.  The  BLM 
will  not  issue  a  lease  or  an  exploration 
license  on  lands  to  which  the  surface 
managing  agency  withholds  consent 
required  by  statute. 

Acquired  lands.  The  BLM  will 
issue  a  lease  on  acquired  lands  only 
after  receiving  written  consent  from  an 
appropriate  official  of  the  surface 
management  agency. 

(c)  Lands  covered  by  lease  or  license. 
If  a  Federal  surface  management  agency 
outside  of  the  Department  has  required 
special  stipulations  in  the  lease  or 
license  or  has  refused  consent  to  issue 
the  lease  or  license,  an  applicant  may 
pursue  the  administrative  remedies  to 
challenge  that  decision  offered  by  that 
particular  surface  management  agency, 
if  any.  If  the  applicant  notifies  the  BLM 
within  30  calendar  days  after  receiving 
the  BLM’s  decision  that  the  applicant 
has  requested  the  surface  management 
agency  to  review  or  reconsider  its 
decision,  the  time  for  filing  an  appeal  to 
the  IBLA  under  part  4  of  this  title  is 
suspended  until  a  decision  is  reached 
by  such  agency. 

(d)  The  BLM  will  not  issue  a  lease  or 
exploration  license  on  National  Forest 
System  Lands  without  the  consent  of 
the  Forest  Service. 

(e)  Ownership  of  surface  overlying 
Federal  minerals  by  states,  charitable 
organizations,  or  private  entities.  Where 
the  United  States  has  conveyed  title  to 
the  surface  of  lands  to  any  state  or 
political  subdivision,  agency,  or 
instrumeiitality  thereof,  including  a 
college  or  any  other  educational 
corporation  or  association,  to  a 
charitable  or  religious  corporation  or 
association,  or  to  a  private  entity,  the 
BLM  will  send  such  surface  owners 
written  notification  by  certified  mail  of 
the  application  for  exploration  license 
or  lease.  In  the  written  notification,  the 
BLM  will  give  the  surface  owners  a 
reasonable  time,  not  to  exceed  90 
calendar  days,  within  which  to  suggest 
any  lease  stipulations  necessary  for  the 
protection  of  existing  surface 
improvements  or  uses  and  to  set  forth 


the  facts  supporting  the  necessity  of  the 
stipulations,  or  to  file  any  objections  it 
may  have  to  the  issuance  of  the  lease  or 
license.  The  BLM  makes  the  final 
decision  as  to  whether  to  issue  the  lease 
or  license  and  on  what  terms  based  on 
a  determination  as  to  whether  the 
interests  of  the  United  States  would  best 
be  served  by  issuing  the  lease  or  license 
with  the  particular  stipulations.  This  is 
true  even  in  cases  where  the  party 
controlling  the  surface  opposes  the 
issuance  of  a  lease  or  license  or  wishes 
to  place  restrictive  stipulations  on  the 
lease. 

§  3900.62  Special  requirements  to  protect 
the  iands  and  resources. 

The  BLM  will  specify  stipulations  in 
a  lease  or  exploration  license  to  protect 
the  lands  and  their  resources.  This  may  . 
include  stipulations  required  by  the 
surface  management  agency  or 
recommended  by  the  surface 
management  agency  or  non-Federal 
surface  owner  and  accepted  by  the  BLM. 

Subpart  3901 — Land  Descriptions  and 
Acreage 

§3901.10  Land  descriptions. 

(a)  All  lands  in  an  oil  shale  lease  must 
be  described  by  the  legal  subdivisions  of 
the  public  land  survey  system  or  if  the 
lands  are  unsurveyed,  the  legal 
description  by  metes  and  bounds. 

(b)  Unsurveyed  iands  will  be 
surveyed,  at  the  cost  of  the  lease 
applicant,  by  a  surveyor  approved  or 
employed  by  the  BLM. 

§  3901 .20  Acreage  limitations. 

No  entity  may  hold  more  than  50,000 
acres  of  Federal  oil  shale  leases  on 
public  lands  and  50,000  acres  on 
acquired  lands  in  any  one  state.  Oil 
shale  lease  acreage  does  not  count 
toward  acreage  limitations  associated 
with  leases  for  other  minerals. 

§  3901 .30  Computing  acreage  holdings. 

In  computing  the  maximum  acreage 
an  entity  may  hold  under  a  Federal 
lease,  on  either  public  lands  or  acquired 
lands,  in  any  one  state,  acquired  lands 
and  public  lands  are  counted  separately. 
An  entity  may  hold  up  to  the  maximum 
acreage  of  each  at  the  same  time. 

Subpart  3902 — Qualification 
Requirements 

§  3902.10  Who  may  hold  leases. 

(a)  The  following  entities  may  hold 
leases  or  interests  therein: 

(1)  Citizens  of  the  United  States; 

(2)  Associations  (including 
partnerships  and  trusts)  of  such  citizens: 
and 
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(3)  Corporations  organized  under  the 
laws  of  the  United  States  or  of  any  state 
or  territory  thereof.  > 

(b)  Citizens  of  a  foreign  country  may 
only  hold  interest  in  leases  through 
stock  ownership,  stock  holding,  or  stock 
control  in  such  domestic  corporations. 
Foreign  citizens  may  hold  stock  in 
United  States  corporations  that  hold 
leases  if  the  Secretary  has  not 
determined  that  laws,  customs,  or 
regulations  of  their  country  deny  similar 
privileges  to  citizens  or  corporations  of 
the  United  States. 

(c)  A  minor  may  not  hold  a  lease.  A 
legal  guardian  or  trustee  of  a  minor  may 
hold  a  lease. 

(d)  An  entity  must  be  in  compliance 
with  Section  2(a)(2)(A)  of  the  Act  in 
order  to  hold  a  lease.  If  the  BLM 
erroneously  issues  a  lease  to  an  entity 
that  is  in  violation  of  Section  2(a)(2)(A) 
of  the  Act,  the  BLM  will  void  the  lease. 

§  3902.21  Filing  of  qualification  evidence. 

Applicants  must  file  with  the  BLM  a 
statement  and  evidence  that  the 
qualification  requirements  in  this 
subpart  are  met.  These  may  be  filed 
separately  from  the  lease  application, 
but  must  be  filed  in  the  same  office  as' 
the  application.  After  the  BLM  accepts 
the  applicant’s  qualifications,  any 
additional  information  may  be  provided 
to  the  same  BLM  office  by  referring  to 
the  serial  number  of  the  record  in  which 
the  evidence  is  filed.  All  changes  to  the 
qualifications  statement  must  be  in 
writing.  The  evidence  provided  must  be 
current,  accurate,  and  complete. 

§3902.22  Where  to  file. 

The  lease  application  and 
qualification  evidence  must  be  filed  in 
the  proper  BLM  office  (see  subpart  1821 
of  part  1820  of  this  chapter). 

§3902.23  Individuais. 

Individuals  who  are  applicants  must 
provide  to  the  BLM  a  signed  statement 
showing: 

(a)  U.S.  citizenship;  and 

(b)  That  acreage  holdings  do  not 
exceed  the  limits  in  §  3901.20  of  this 
chapter.  This  includes  holdings  through 
a  corporation,  association,  or 
partnership  in  which  the  individual  is 
the  beneficied  owner  of  more  than  10 
percent  of  the  stock  or  other  instruments 
of  control. 

§  3902.24  Associations,  including 
partnerships. 

Associations  that  eue  applicants  must 
provide  to  the  BLM: 

(a)  A  signed  statement  that: 

(1)  Lists  the  names,  addresses,  and 
citizenship  of  all  members  of  the 
association  who  own  or  control  10 
percent  or  more  of  the  association  or 


partnership,  and  certifies  that  the 
statement  is  true; 

(2)  Lists  the  names  of  the  members 
authorized  to  act  on  behalf  of  the 
association;  and 

(3)  Certifies  that  the  association  or 
partnership’s  acreage  holdings  and 
those  of  any  member  under  paragraph 

(a) (1)  of  this  section  do  not  exceed  the 
acreage  limits  in  §  3901.20  of  this 
chapter;  and 

(b)  A  copy  of  the  articles  of 
association  or  the  partnership 
agreement. 

§  3902.25  Corporations. 

Corporate  officers  or  authorized 
attorneys-in-fact  who  represent 
applicants  must  provide  to  the  BLM  a 
signed  statement  that: 

(a)  Names  the  state  or  territory  of 
incorporation; 

(b)  Lists  the  name  and  citizenship  of, 
and  percentage  of  stock  owned,  held,  or 
controlled  by,  any  stockholder  owning, 
holding,  or  controlling  more  than  10 
percent  of  the  stock  of  the  corporation, 
and  certifies  that  the  statement  is  true; 

(c)  Lists  the  names  of  the  officers 
authorized  to  act  on  behalf  of  the 
corporation;  and 

(d)  Certifies  that  the  corporation’s 
acreage  holdings,  and  those  of  any 
stockholder  identified  under  paragraph 

(b)  of  this  section,  do  not  exceed  the 
acreage  limits  in  §  3901.20  of  this 
chapter. 

§  3902.26  Guardians  or  trustees. 

Guardians  or  trustees  for  a  trust, 
holding  on  behalf  of  a  beneficiary,  who 
are  applicants  must  provide  to  the  BLM: 

(a)  A  signed  statement  that: 

(1)  Provides  the  beneficiary’s 
citizenship; 

(2)  Provides  the  guardian’s  or  trustee’s 
citizenship; 

(3)  Provides  the  grantor’s  citizenship, 
if  the  trust  is  revocable;  and 

(4)  Certifies  the  acreage  holdings  of 
the  beneficiary,  the  guardian,  trustee,  or 
grantor,  if  the  trust  is  revocable,  do  not 
exceed  the  aggregate  acreage  limitations 
in  §  3901.20  of  this  chapter;  and 

(b)  A  copy  of  the  court  order  or  other 
document  authorizing  or  creating  the 
trust  or  guardianship. 

§  3902.27  Heirs  and  devisees. 

If  an  applicant  or  successful  bidder 
for  a  lease  dies  before  the  lease  is 
issued: 

(a)  The  BLM  will  issue  the  lease  to  the 
heirs  or  devisees,  or  their  guardian,  if 
probate  of  the  estate  has  been  completed 
or  is  not  required.  Before  the  BLM  will 
recognize  the  heirs  or  devisees  or  their 
guardian  as  the  record  title  holders  of 
the  lease,  they  must  provide  to  the 
proper  BLM  office: 


(1)  A  certified  copy  of  the  will  or 
decree  of  distribution,  or  if  no  will  or 
decree  exists,  a  statement  signed  by  the 
heirs  that  they  are  the  only  heirs  and 
citing  the  provisions  of  the  law  of  the 
deceased’s  last  domicile  showing  that 
no  probate  is  required:  and 

(2)  A  statement  signed  by  each  of  the 
heirs  or  devisees  with  reference  to 
citizenship  and  holdings  as  required  by 
§  3902.23  of  this  chapter.  If  the  heir  or 
devisee  is  a  minor,  the  guardian  or 
trustee  must  sign  the  statement;  and 

(b)  The  BLM  will  issue  the  lease  to  the 
executor  or  administrator  of  the  estate  if 
probate  is  required,  but  is  not 
completed.  In  this  case,  the  BLM 
considers  the  executor  or  administrator 
to  be  the  record  title  holder  of  the  lease. 
Before  the  BLM  will  issue  the  lease  to 
the  executor  or  administrator,  the 
executor  or  administrator  must  provide 
to  the  proper  BLM  office: 

(1)  Evidence  that  the  person  who,  as 
executor  or  administrator,  submits  lease 
and  bond  forms  has  authority  to  act  in 
that  capacity  and  to  sign  those  forms; 

(2)  A  certified  list  of  the  heirs  or 
devisees  of  the  deceased;  and 

(3)  A  statement  signed  by  each  heir  or 
devisee  concerning  citizenship  and 
holdings,  as  required  by  §  3902.23  of 
this  chapter. 

§  3902.28  Attomeys-in-fact. 

Attorneys-in-fact  must  provide  to  the 
proper  BLM  office  evidence  of  the 
authority  to  act  on  behalf  of  the 
applicant  and  a  statement  of  the 
applicant’s  qualifications  and  acreage 
holdings  if  it  is  also  empowered  to  make 
this  statement.  Otherwise,  the  applicant 
must  provide  the  BLM  this  information 
separately. 

§  3902.29  Other  parties  in  interest. 

If  there  is  more  than  one  party  in 
interest  in  an  application  for  a  lease, 
include  with  the  application  the  names 
of  all  other  parties  who  hold  or  will 
hold  any  interest  in  the  application  or 
in  the  lease.  All  interested  parties  who 
wish  to  hold  an  interest  in  a  lease  must 
provide  to  the  BLM  the  information 
required  by  this  subpart  to  qualify  to 
hold  a  lease  interest. 

Subpart  3903 — Fees,  Rentals,  and 
Royalties 

§  3903.20  Forms  of  payment. 

All  payments  must  be  by  U.S.  postal 
money  order  or  negotiable  instrument 
payable  in  U.S.  currency.  In  the  case  of 
payments  made  to  the  MMS,  such 
payments  must  be  made  by  electronic 
funds  transfer  (see  30  CFR  part  218  for 
the  MMS’s  payment  procedures). 
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§  3903.30  Where  to  submit  payments. 

(a)  All  filing  and  processing  fees,  all 
first-year  rentals,  and  all  bonuses  for 
leases  issued  under  this  part  or  parts 
3910  through  3930  of  this  chapter  must 
be  paid  to  the  BLM  state  office  that 
manages  the  lands  covered  by  the 
application,  lease,  or  exploration 
license,  unless  the  BLM  designates  a 
different  state  office.  The  first  one-fifth 
bonus  installment  is  paid  to  the 
appropriate  BLM  state  office.  All 
remaining  bonus  installment  payments 
are  paid  to  the  MMS. 

(b)  All  second-year  and  subsequent 
rentals  and  all  other  payments  for  leases 
are  paid  to  the  MMS. 

(c)  All  royalties  on  producing  leases 
and  all  payments  under  leases  in  their 
minimum  production  period  are  paid  to 
the  MMS. 

§3903.40  Rentals. 

(a)  The  rental  rate  for  oil  shale  leases 
is  $2.00  per  acre,  or  fraction  thereof, 
payable  annually  on  or  before  the 
anniversary  date  of  the  lease.  Rentals 
paid  for  any  1  year  are  credited  against 
any  production  royalties  accruing  for 
that  year. 

(b)  The  BLM  will  send  a  notice 
demanding  payment  of  late  rentals. 
Failure  to  provide  payment  within  30 
calendar  days  after  notification  will 
result  in  the  BLM  taking  action  to  cancel 
the  lease  (see  §  3934.30  of  this  chapter). 

§3903.51  Minimum  production  and 
payments  in  lieu  of  production. 

(a)  Each  lease  must  meet  its  minimum 
annual  production  amount  of  shale  oil 
or  make  a  payment  in  lieu  of  production 
for  any  particular  lease  year,  beginning 
with  the  10th  lease  year. 

(b)  The  minimum  payment  in  lieu  of 
annual  production  is  established  in  the 
lease  and  will  not  be  less  than  $4  per 
acre  or  fraction  thereof  per  year,  payable 
in  advance.  Production  royalty 
payments  will  be  credited  to  payments 
in  lieu  of  annual  production  for  that 
year  only. 

§3903.52  Production  royalties. 

(a)  The  lessee  must  pay  royalties  on 
all  products  of  oil  shale  that  are  sold 
fi’om  or  transported  off  of  the  lease. 

(b)  The  royalty  rate  for  the  products 
of  oil  shale  is  5  percent  of  the  amount 
or  value  of  production  for  the  first  5 
years  of  commercial  production.  The 
royalty  rate  will  increase  by  1%  each 
year  starting  the  sixth  year  of 
commercial  production  to  a  maximum 
royalty  rate  of  12V2%  in  the  thirteenth 
year  of  commercial  production. 

§3903.53  Overriding  royalties. 

The  lessee  must  file  documentation  of 
all  overriding  royalties  (pa3anents  out  of 


production  to  an  entity  other  than  the 
United  States)  associated  with  the  lease 
in  the  proper  BLM  office  within  90 
calendar  days  after  execution  of  the 
assignment  of  the  overriding  royalties. 

§  3903.54  Waiver,  suspension,  or 
reduction  of  rental  or  payments  in  lieu  of 
production,  or  reduction  of  royalty,  or 
waiver  of  royalty  in  the  first  5  years  of  the 
lease. 

(a)  In  order  to  encourage  the 
maximum  economic  recovery  (MER)  of 
the  leased  mineral(s),  and  in  the  interest 
of  conservation,  whenever  the  BLM 
determines  it  is  necessary  to  promote 
development  or  finds  that  leases  cannot 
be  successfully  operated  under  the  lease 
terms,  the  BLM  may  waive,  suspend,  or 
reduce  the  rental  or  payment  in  lieu  of 
production,  reduce  the  rate  of  royalty,  or 
in  the  first  5  years  of  the  lease,  waive 
the  royalty. 

(b)  Applications  for  waivers, 
suspension  or  reduction  of  rentals  or 
payment  in  lieu  of  production, 
reduction  in  royalty,  or  waiver  of 
royalty  for  the  first  5  years  of  the  lease 
must  contain  the  serial  number  of  the 
lease,  the  name  of  the  record  title 
holder,  the  operator  or  sub-lessee,  a 
description  of  the  lands  by  legal 
subdivision,  and  the  following 
information: 

(1)  The  location  of  each  oil  shale  mine 
or  operation,  and  include: 

(1)  A  map  showing  the  extent  of  the 
mining  or  development  operations; 

(ii)  A  tabulated  statement  of  the 
minerals  mined  and  subject  to  royalty 
for  each  month  covering  a  period  of  not 
less  than  12  months  immediately 
preceding  the  date  of  filing  of  the 
application;  and 

(iii)  The  average  production  per  day 
mined  for  each  month,  and  complete 
information  as  to  why  the  minimum 
production  was  not  attained; 

(2)  Each  application  must  contain: 

(i)  A  detailed  statement  of  expenses 
and  costs  of  operating  the  entire  lease; 

(ii)  The  income' from  the  sale  of  any 
leased  products; 

(iii)  All  facts  showing  whether  the 
mines  can  be  successfully  operated 
under  the  royalty  or  rental  fixed  in  the 
lease;  and 

(iv)  Where  the  application  is  for  a 
reduction  in  royalty,  information  as  to 
whether  royalties  or  payments  out  of 
production  are  paid  to  anyone  other 
than  the  United  States,  the  amounts  so 
paid,  and  efforts  made  to  reduce  those 
payments; 

(3)  Any  overriding  royalties  cemnot  be 
greater  in  aggregate  than  one-half  the 
royalties  paid  to  the  United  States. 

(c)  Contact  the  proper  BLM  office  for 
detailed  information  on  submitting 


copies  of  these  applications 
electronically. 

§  3903.60  Late  payment  or  underpayment 
charges. 

Late  payment  or  underpayment 
charges  will  be  assessed  under  MMS 
regulations  at  30  CFR  218.202. 

Subpart  3904 — Bonds  and  Trust  Funds 

§3904.10  Bonding  requirements. 

(a)  Prior  to  issuing  a  lease  or 
exploration  license,  the  BLM  requires 
exploration  license  or  lease  bonds  for 
each  lease  or  exploration  license  that 
covers  all  liabilities,  other  than 
reclamation,  that  may  arise  under  the 
lease  or  license.  The  bond  must  be 
executed  by  the  lessee  and  cover  all 
record  title  owners,  operating  rights 
owners,  operators,  and  any  person  who 
conducts  operations  or  is  responsible  for 
payments  under  a  lease  or  license. 

(b)  Before  the  BLM  will  approve  a 
POD,  the  lessee  must  provide  to  the 
proper  BLM  office  a  reclamation  bond  to 
cover  all  costs  the  BLM  estimates  will 
be  necessary  to  cover  reclamation. 

§  3904.1 1  When  to  file  bonds. 

File  the  lease  bond  before  the  BLM 
will  issue  the  lease,  file  the  reclamation 
bond  before  the  BLM  will  approve  the 
POD,  and  file  the  exploration  bond 
before  the  BLM  will  issue  the 
exploration  license. 

§  3904.1 2  Where  to  file  bonds. 

File  one  copy  of  the  bond  form  with 
original  signatures  in  the  proper  BLM 
state  office.  Bonds  must  be  filed  on  an 
approved  BLM  form.  The  obligor  of  a 
personal  bond  must  sign  the  form. 

Surety  bonds  must  have  the  lessee’s  and 
the  acceptable  surety’s  signatures. 

§  3904.1 3  Acceptable  forms  of  bonds. 

(a)  The  BLM  will  accept  either  a 
personal  bond  or  a  surety  bond. 

Personal  bonds  are  pledges  of  any  of  the 
following: 

(1)  Cash; 

(2)  Cashier’s  check; 

(3)  Certified  check;  or 

(4)  Negotiable  U.S.  Treasury  bonds 
equal  in  value  to  the  bond  amount. 
Treasury  bonds  must  give  the  Secretary 
authority  to  sell  the  securities  in  the 
case  of  failure  to  comply  with  the 
conditions  and  obligations  of  the 
exploration  license  or  lease. 

(b)  Surety  bonds  must  be  issued  by 
qualified  surety  companies  approved  by 
the  Department  of  the  Treasury.  A  list 
of  qualified  sureties  is  available  at  any 
BLM  state  office. 
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§3904.14  Individual  lease,  exploration 
license,  and  reciamation  bonds. 

(a)  The  BLM  will  determine 
individual  lease  bond  amounts  on  a 
case-by-case  basis.  The  minimum  lease 
bond  amount  is  $25,000. 

(b)  The  BLM  will  determine 
reclamation  bond  and  exploration 
license  bond  amounts  on  a  case-by-case 
basis  when  it  approves  a  POD  or 
exploration  plan.  The  reclamation  or 
exploration  license  bond  must  be 
sufficient  to  cover  the  estimated  cost  of 
site  reclamation. 

(c)  The  BLM  may  enter  into 
agreements  with  states  to  accept  a  state 
reclamation  bond  to  cover  the  BLM’s 
reclamation  bonding  requirements  if  it 
is  adequate  to  cover  both  the  Federal 
liabilities  and  all  others  for  which  it 
stands  as  security.  The  BLM  may 
request  additional  information  from  the 
lessee  or  operator  to  determine  whether 
the  state  bond  will  cover  all  of  the 
BLM’s  reclamation  requirements. 

(1)  If  a  state  bond  is  to  be  used  to 
satisfy  the  BLM  bonding  requirements, 
evidence  verifying  that  the  existing  state 
bond  will  satisfy  all  the  BLM 
reclamation  bonding  requirements  must 
be  filed  in  the  proper  BLM  office. 

(2)  The  BLM  will  require  an 
additional  bond  if  the  BLM  determines 
that  the  state  bond  is  inadequate  to 
cover  all  of  the  potential  liabilities  for 
your  BLM  leases. 

§  3904.1 5  Amount  of  bond. 

(a)  The  BLM  may  increase  or  decrease 
the  required  bond  amount  if  it 
determines  that  a  change  in  amount  is 
appropriate  to  cover  the  costs  and 
obligations  of  complying  with  the 
requirements  of  the  lease  or  license  and 
these  regulations.  The  BLM  will  not 
decrease  the  bond  amount  below  the 
minimum  [see  §  3904.14(a)). 

(b)  The  lessee  or  operator  must  submit 
to  the  BLM  every  three  years  after 
reclamation  bond  approval  a  revised 
estimate  of  the  reclamation  costs.  The 
BLM  will  verify  the  revised  estimate  of 
the  reclamation  costs  submitted  by  the 
lessee  or  operator.  If  the  current  bond 
does  not  cover  the  revised  estimate  of 
reclamation  costs,  the  lessee  or  operator 
must  increase  the  reclamation  bond 
amount  to  meet  or  exceed  the  revised 
cost  estimate. 

§3904.20  Default. 

(a)  The  BLM  will  demand  payment 
from  the  lease  bond  to  cover 
nonpayment  of  any  rental  or  royalty 
owed  or  the  reclamation  or  exploration 
license  bond  for  any  reclamation 
obligations  that  are  not  met.  The  BLM 
will  reduce  the  bond  amount  by  the 


amount  of  the  payment  made  to  cover 
the  default. 

(b)  After  any  default,  the  BLM  will 
provide  notification  of  the  amount 
required  to  restore  the  bond  to  the 
required  level.  A  new  bond  or  an 
increase  in  the  existing  bond  to  its  pre- 
default  level  must  be  provided  to  the 
proper  BLM  office  within  6  months  of 
the  BLM’s  written  notification  that  the 
bond  is  below  its  required  level.  The 
BLM  may  accept  separate  or  substitute 
bonds  for  each  exploration  license  or 
lease.  The  BLM  may  take  action  to 
cancel  the  lease  or  exploration  license 
covered  by  the  bond  if  sufficient 
additional  bond  is  not  provided  within 
the  six  month  time  period. 

§  3904.21  Termination  of  the  period  of 
liability  and  release  of  bonds. 

(a)  The  BLM  will  not  consent  to 
termination  of  the  period  of  liability 
under  a  bond  unless  an  acceptable 
replacement  bond  has  been  filed. 

(b)  Terminating  the  period  of  liability 
of  a  bond  ends  the  period  during  which 
obligations  continue  to  accrue,  buWoes 
not  relieve  the  surety  of  the 
responsibility  for  obligations  that 
accrued  during  the  period  of  liability. 

(c)  A  lease  bond  will  be  released 
when  BLM  determines  that  all  lease 
obligations  accruing  during  the  period 
of  liability  have  been  fulfilled. 

(d)  A  reclamation  bond  or  license 
bond  will  be  released  when  the  BLM 
determines  that  the  reclamation 
obligations  arising  within  the  period  of 
liability  have  been  met  and  that  the 
reclamation  has  succeeded  to  the  BLM’s 
satisfaction. 

(e)  The  BLM  will  release  a  bond  when 
it  accepts  a  replacement  bond  in  which 
the  surety  expressly  assumes  liability 
for  edl  obligations  that  accrued  within 
the  period  of  liability  of  the  original 
bond. 

§  3904.40  Long-term  water  treatment  trust 
funds. 

(a)  The  BLM  may  require  the  operator 
or  lessee  to  establish  a  trust  fund  or 
other  funding  mechanism  to  ensure  the 
continuation  of  long-term  treatment  to 
achieve  water  quality  standards  and  for 
other  long-term,  post-mining 
maintenance  requirements.  The  funding 
must  be  adequate  to  provide  for  the 
construction,  long-term  operation, 
maintenance,  or  replacement  of  any 
treatment  facilities  and  infrastructure, 
for  as  long  as  the  treatment  and  facilities 
are  needed  after  mine  closure.  The  BLM 
may  identify  the  need  for  a  trust  fund 

or  other  funding  mechanism  during 
plan  review  or  later. 

(b)  In  deterrnining  whether  a  trust 
fund  will  be  required,  the  BLM  will 
consider  the  following  factors: 


» 

(1)  The  anticipated  post-mining 
obligations  (PMO)  that  are  identified  in 
the  environmental  document  or 
approved  POD; 

(2)  Whether  there  is  a  reasonable 
degree  of  certainty  that  the  treatment 
will  be  required  based  on  accepted 
scientific  evidence  or  models; 

(3)  The  determination  that  the 
financial  responsibility  for  those 
obligations  rests  with  the  operator;  and 

(4)  Whether  it  is  feasible,  practical,  or 
desirable  to  require  separate  or 
expanded  reclamation  bonds  for  those 
anticipated  long-term  PMOs. 

Subpart  3905 — Lease  Exchanges 

§  3905.10  Oil  shale  lease  exchanges. 

To  facilitate  the  recovery  of  oil  shale, 
the  BLM  may  consider  land  exchanges 
where  appropriate  and  feasible  to 
consolidate  land  ownership  and  mineral 
interest  into  manageable  areas. 
Exchanges  are  covered  under  part  2200 
of  this  chapter. 

■  2.  Add  part  3910  to  subchapter  C  to 
read  as  follows: 

PART  3910— OIL  SHALE 
EXPLORATION  LICENSES 

Subpart  3910 — Exploration  Licenses 

Sec. 

3910.21  Lands  subject  to  exploration. 

3910.22  Lands  managed  by  agencies  other 
than  the  BLM. 

3910.23  Requirements  for  conducting 
exploration  activities. 

3910.31  Filing  of  an  application  for  an 
exploration  license. 

3910.32  Environmental  analysis. 

3910.40  Exploration  license  requirements. 

3910.41  Issuance,  modification, 
relinquishment,  and  cancellation. 

3910.42  Limitations  on  exploration 
licenses. 

3910.44  Collection  and  submission  of  data. 
3910.50  Surface  use. 

Authority:  25  U.S.C.  396(d)  and  2107,  30 
U.S.C.  241(a),  42  U.S.C.  15927,  43  U.S.C. 
1732(b)  and  1740. 

Subpart  3910 — Exploration  Licenses 

§  3910.21  Lands  subject  to  exploration. 

The  BLM  may  issue  oil  shale 
exploration  licenses  for  all  Federal 
lands  subject  to  leasing  under  §  3900.10 
of  this  chapter,  except  lands  that  are  in 
an  existing  oil  shale  lease  or  in 
preference  right  leasing  areas  under  the 
R,  D  and  D  program.  The  BLM  may 
issue  exploration  licenses  for  lands  in 
preference  right  lease  ar^as  only  to  the 
R,  D  and  D  lessee. 

§  391 0.22  Lands  managed  by  agencies 
other  than  the  BLM. 

(a)  The  consent  and  consultation 
procedures  required  by  §  3900.61  of  this 
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s  (b)  Not  damage  any  improvements  on 
the  lands;  and 

(c)  Comply  with  all  applicable 
Federal,  state,  and  local  laws  and 
regulations. 

■  3.  Add  part  3920  to  subchapter  C  to 
read  as  follows: 

PART  3920— OIL  SHALE  LEASING 

Subpart  3921 — Pre-Sale  Activities 

Sec. 

3921.10  Special  requirements  related  to 
land  use  planning. 

3921.20  Compliance  with  the  National 
Environmental  Policy  Act. 

3921.30  Call  for  expression  of  leasing 
interest. 

3921.40  Comments  from  governors,  local 
governments,  and  interested  Indian 
tribes. 

3921.50  Determining  the  geographic  area 
for  receiving  applications  to  lease. 

3921.60  Call  for  applications. 

Subpart  3922 — Application  Processing 

3922.10  Application  processing  fee. 

3922.20  Application  contents. 

3922.30  Application — Additional 
information. 

3922.40  Tract  delineation. 

Subpart  3923 — Minimum  Bid 

3923.10  Minimum  bid. 

Subpart  3924 — Lease  Sale  Procedures 

3924.5  Notice  of  sale. 

3924.10  Lease  sale  procedures  and  receipt 
of  bids. 

Subpart  3925 — Award  of  Lease 

3925.10  Award  of  lease. 

Subpart  3926 — Conversion  of  Preference 
Right  for  Research,  Development,  and 
Demonstration  (R,  D  and  D)  Leases 

3926.10  Conversion  of  an  R,  D  and  D  lease 
to  a  commercial  lease. 

Subpart  3927 — Lease  Terms 

3927.10  Lease  form. 

3927.20  Lease  size. 

3927.30  Lease  duration  and  notification 
requirement. 

3927.40  Effective  date  of  leases. 

3927.50  Diligent  development. 

Authority:  30  U.S.C.  241(a).  42  U.S.C. 
15927,  43  U.S.C.  1732(b)  and  1740. 

Subpart  3921 — Pre-Sale  Activities 

§  3921 .1 0  Special  requirements  related  to 
land  use  planning. 

The  State  Director  may  call  for 
expressions  of  leasing  interest  as 
described  in  §  3921.30  after  areas 
available  for  leasing  have  been 
identified  in  a  land  use  plan  completed 
under  part  1600  of  this  chapter. 

§  3921 .20  Compliance  with  the  National 
Environmental  Policy  Act. 

Before  the  BLM  will  offer  a  tract  for 
competitive  lease  sale  under  subpart 
3924,  the  BLM  must  prepare  a  NEPA 


analysis  of  the  proposed  lease  area 
under  40  CFR  parts  1500  through  1508 
either  separately  or  in  conjunction  with 
a  land  use  planning  action. 

§  3921 .30  Call  for  expression  of  leasing 
interest. 

The  State  Director  may  implement  the 
provisions  of  §§  3921.40  through 
3921.60  after  review  of  any  responses 
received  as  a  result  of  a  call  for 
expression  of  leasing  interest.  The  BLM 
notice  calling  for  expressions  of  leasing 
interest  will: 

(a)  Be  published  in  the  Federal 
Register  .and  in  at  least  1  newspaper  of 
general  circulation  in  each  affected  state 
for  2  consecutive  weeks; 

(b)  Allow  no  less  than  30  calendar 
days  to  submit  expressions  of  interest; 

(c)  Request  specific  information 
including  the  name  and  address  of  the 
respondent  and  the  legal  land 
description  of  the  area  of  interest; 

(d)  State  that  ail  information 
submitted  under  this  subpart  must  be 
available  for  public  inspection;  and 

(e)  Include  a  statement  indicating  that 
data  which  is  considered  proprietary 
must  not  be  submitted  as  part  of  an 
expression  of  leasing  interest. 

§  3921 .40  Comments  from  governors,  local 
governments,  and  interested  Indian  tribes. 

After  the  BLM  receives  responses  to 
the  call  for  expression  of  leasing 
interest,  the  BLM  will  notify  the 
appropriate  state  governor’s  office,  local 
governments,  and  interested  Indian 
tribes  and  allow  them  an  opportunity  to 
provide  comments  regarding  the 
responses  and  other  issues  related  to  oil 
shale  leasing.  The  BLM  will  only 
consider  those  comments  it  receives 
within  60  calendar  days  after  the 
notification  requesting  comments. 

§  3921 .50  Determining  the  geographic  area 
for  receiving  appiications  to  lease. 

After  analyzing  expressions  of  leasing 
interest  received  under  §  3921.30  and 
complying  with  the  procedures  at 
§  3921.40  of  this  chapter,  the  State 
Director  may  determine  a  geographic 
area  for  receiving  applications  to  lease. 
The  BLM  may  also  include  additional 
geographic  areas  available  for  lease  in 
addition  to  lands  identified  in 
expressions  of  interest  to  lease. 

§  3921 .60  Call  for  applications. 

If,  as  a  result  of  the  analysis  of  the 
expression  of  leasing  interest,  the  State 
Director  determines  that  there  is  interest 
in  having  a  competitive  sale,  the  State 
Director  may  publish  a  notice  in  the 
Federal  Register  requesting  applications 
to  lease.  The  notice  will: 


(a)  Describe  the  geographic  area  the 
BLM  determined  is  available  for 
application  under  §  3921.50; 

~  (b)  Allow  no  less  than  90  calendar 
days  for  interested  parties  to  submit 
applications  to  the  proper  BLM  office; 
and 

(c)  Provide  that  applications 
submitted  to  the  BLM  must  meet  the 
requirements  at  subpart  3922. 

Subpart  3922 — Application  Processing 

§3922.10  Application  processing  fee. 

(a)  An  applicant  nominating  or 
applying  for  a  tract  for  competitive 
leasing  must  pay  a  cost  recovery  or 
processing  fee  that  the  BLM  will 
determine  on  a  case-by-case  basis  as 
described  in  §  3000.11  of  this  chapter 
and  as  modified  by  the  following 
provisions. 

(b)  The  cost  recovery  process  for  a 
competitive  oil  shale  lease  is  as  follows: 

(1)  The  applicant  nominating  the  tract 
for  competitive  leasing  must  pay  the  fee 
before  the  BLM  will  process  the 
application  and  publish  a  notice  of 
competitive  lease  sale; 

(2)  The  BLM  will  publish  a  sale  notice 
no  later  than  30  days  before  tbe 
proposed  sale.  The  BLM  will  include  in 
the  sale  notice  a  statement  of  the  total 
cost  recovery  fee  paid  to  the  BLM  by  the 
applicant,  up  to  30  calendar  days  before 
the  sale; 

(3)  Before  the  lease  is  issued: 

(i)  The  successful  bidder,  if  someone 
other  than  the  applicant,  must  pay  to 
the  BLM  the  cost  recovery  amount 
specified  in  the  sale  notice,  including 
the  cost  of  the  NEPA  analysis:  and 

(ii)  The  successful  bidder  must  pay  all 
processing  costs  the  BLM  incurs  after 
the  date  of  the  sale  notice; 

(4)  If  the  successful  bidder  is  someone 
other  than  the  applicant,  the  BLM  will 
refund  to  the  applicant  the  amount  paid 
under  paragraph  (b)(1)  of  this  section; 

(5)  If  there  is  no  successful  bidder,  the 
applicant  is  responsible  for  all 
processing  fees;  and 

(6)  If  the  successful  bidder  is  someone 
other  than  the  applicant,  within  30 
calendar  days  after  the  lease  sale,  the 
successful  bidder  must  file  an 
application  in  accordance  with 
§3922.20. 

§3922.20  Application  contents. 

A  lease  application  must  be  filed  by 
any  party  seeking  to  obtain  a  lease. 

Lease  applications  must  be  filed  in  the 
proper  BLM  State  Office.  No  specific 
form  of  application  is  required,  but  the 
application  must  include  information 
necessary  to  evaluate  the  impacts  on  the 
human  environment  of  issuing  the 
proposed  lease  or  leases.  Except  as 
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otherwise  requested  by  the  BLM,  the 
application  must  include,  but  not  be 
limited  to,  the  following: 

(a)  Name,  address,  and  telephone 
number  of  applicant,  and  a  qualification 
statement,  as  required  by  subpart  3902 
of  this  chapter; 

(b)  A  delineation  of  the  proposed 
lease  area  or  areas,  the  surface 
ownership  (if  other  than  the  United 
States)  of  those  areas,  a  description  of 
the  quality,  thickness,  and  depth  of  the 
oil  shale  and  of  any  other  resources  the 
applicant  proposes  to  extract,  and 
environmental  data  necessary  to  assess 
impacts  from  the  proposed 
development:  and 

(c)  A  description  of  the  proposed 
extraction  method,  including  personnel 
requirements,  production  levels,  and 
transportation  methods,  including: 

(1)  A  description  of  the  mining, 
retorting,  or  in  situ  mining  or  processing 
technology  that  the  operator  would  use 
and  whether  the  proposed  development 
technology  is  substantially  identical  to  a 
technology  or  method  currently  in  use 
to  produce  marketable  commodities 
from  oil  shale  deposits; 

(2)  An  estimate  of  the  maximum 
surface  area  of  the  lease  area  that  will 
be  disturbed  or  be  undergoing 
reclamation  at  any  one  time; 

(3)  A  description  of  the  source  and 
quantities  of  water  to  be  used  and  of  the 
water  treatment  and  disposal  methods 
necessary  to  meet  applicable  water 
quality  standards; 

(4)  A  description  of  the  regulated  air 
emissions: 

(5)  A  description  of  the  anticipated 
noise  levels  from  the  proposed 
development; 

(6)  A  description  of  how  the  proposed 
lease  development  would  comply  with 
all  applicable  statutes  and  regulations 
governing  management  of  chemicals 
and  disposal  of  solid  waste.  If  the 
proposed  lease  development  would 
include  disposal  of  wastes  on  the  lease 
site,  include  a  description  of  measures 
to  be  used  to  prevent  the  contamination 
of  soil  and  of  surface  and  ground  water; 

(7)  A  description  of  how  the  proposed 
lease  development  would  avoid,  or,  to 
the  extent  practicable,  mitigate  impacts 
on  species  or  habitats  protected  by 
applicable  state  or  Federal  law  or 
regulations,  and  impacts  on  wildlife 
habitat  management; 

(8)  A  description  of  reasonably 
foreseeable  social,  economic,  and 
infrastructure  impacts  on  the 
surrounding  communities,  and  on  state 
and  local  governments  from  the 
proposed  development; 

(9)  A  description  of  the  known 
historical,  cultural,  or  archaeological 
resources  within  the  lease  area; 


(10)  A  description  of  infrastructure 
that  would  likely  be  required  for  the 
proposed  development  and  alternative 
locations  of  those  facilities,  if 
applicable; 

(11)  A  discussion  of  proposed 
measures  or  plans  to  mitigate  any 
adverse  socioeconomic  or 
environmental  impacts  to  local 
communities,  services  and 
infrastructure; 

(12)  A  brief  description  of  the 
reclamation  methods  that  will  be  used; 

(13)  Any  other  information  that  shows 
that  the  application  meets  the 
requirements  of  this  subpart  or  that  the 
applicant  believes  would  assist  the  BLM 
in  analyzing  the  impacts  of  the 
proposed  development;  and 

(14)  A  map,  or  maps,  showing: 

(i)  The  topography,  physical  features, 
and  natural  drainage  patterns: 

(ii)  Existing  roads,  vehicular  trails, 
and  utility  systems; 

(iii)  The  location  of  any  proposed 
exploration  operations,  including 
seismic  lines  and  drill  holes; 

(iv)  To  the  extent  known,  the  location 
of  any  proposed  mining  operations  and 
facilities,  trenches,  access  roads,  or 
trails,  and  supporting  facilities 
including  the  approximate  location  and 
extent  of  the  areas  to  be  used  for  pits, 
overburden,  and  tailings;  and 

(v)  The  location  of  water  sources  or 
other  resources  that  may  be  used  in  the 
proposed  operations  and  facilities. 

§  3922.30  Application — Additional 
information. 

At  any  time  during  processing  of  the 
application,  or  the  environmental  or 
similar  assessments  of  the  application, 
the  BLM  may  request  additional 
information  from  the  applicant.  Failure 
to  provide  the  best  available  and  most 
accurate  information  may  result  in 
suspension  or  termination  of  processing 
of  the  application,  or  in  a  decision  to 
deny  the  application. 

§3922.40  Tract  delineation. 

(a)  The  BLM  will  delineate  tracts  for 
competitive  sale  to  provide  for  the 
orderly  development  of  the  oil  shale 
resource. 

(b)  The  BLM  may  delineate  more  or 
less  lands  than  were  covered  by  an 
application  for  any  reason  the  BLM 
determines  to  be  in  the  public  interest. 

(c)  The  BLM  may  delineate  tracts  in 
any  area  acceptable  for  further 
consideration  for  leasing,  whether  or  not 
expressions  of  leasing  interest  or 
applications  have  been  received  for 
those  areas. 

(d)  Where  the  BLM  receives  more 
than  1  application  covering  the  same 
lands,  the  BLM  may  delineate  the  lands 
that  overlap  as  a  separate  tract. 


Subpart  3923 — Minimum  Bid 

§3923.10  Minimum  bid. 

The  BLM  will  not  accept  any  bid  that 
is  less  than  the  FMV  as  determined 
under  §  3924.10(d).  In  no  case  may  the 
minimum  bid  be  less  than  $1,000  per 
acre. 

Subpart  3924 — Lease  Sale  Procedures 

§  3924.5  Notice  of  sale. 

(a)  After  the  BLM  complies  with 
subparts  3921and  3922,  the  BLM  may 
publish  a  notice  of  the  lease  sale  in  the 
Federal  Register  containing  all 
information  required  by  paragraph  (b)  of 
this  section.  The  BLM  will  also  publish 
a  similar  notice  of  lease  sale  that 
complies  with  this  section  once  a  week 
for  3  consecutive  weeks,  or  such  other 
time  deemed  appropriate  by  the  BLM,  in 
1  or  more  newspapers  of  general 
circulation  in  the  county  or  counties  in 
which  the  oil  shale  lands  are  situated. 
The  notice  of  the  sale  will  be  posted  in 
the  appropriate  State  Office  at  least  30 
days  prior  to  the  lease  sale. 

(b)  The  notice  of  sale  will: 

(1)  List  the  time  and  place  of  sale,  the 
bidding  method,  and  the  legal  land 
descriptions  of  the  tracts  being  offered; 

(2)  Specify  where  a  detailed  statement 
of  lease  terms,  conditions,  and 
stipulations  may  be  obtained; 

(3)  Specify  the  royalty  rate  and  the 
amount  of  the  annual  rental; 

(4)  Specify  that,  prior  to  lease 
issuance,  ihe  successful  bidder  for  a 
particular  lease  must  pay  the  identified 
cost  recovery  amount,  including  the 
bidder’s  proportionate  share  of  the  total 
cost  of  the  NEPA  analysis  and  of 
publication  of  the  notice;  and 

(5)  Contain  such  other  information  as 
the  BLM  deems  appropriate. 

(c)  The  detailed  statement  of  lease 
terms,  conditions,  and  stipulations  will, 
at  a  minimum,  contain: 

(1)  A  complete  copy  of  each  lease  and 
all  lease  stipulations  to  the  lease;  and 

(2)  Resource  information  relevant  to 
the  tracts  being  offered  for  lease  and  the 
minimum  production  requirement. 

§  3924.1 0  Lease  sale  procedures  and 
receipt  of  bids. 

(a)  The  BLM  will  accept  sealed  bids 
only  as  specified  in  the  notice  of  sale 
and  will  return  to  the  bidder  any  sealed 
bid  submitted  after  the  time  and  date 
specified  in  the  sale  notice.  Each  sealed 
bid  must  include: 

(1)  A  certified  check,  cashier’s  check, 
bank  draft,  money  order,  personal 
check,  or  cash  for  one-fifth  of  the 
amount  of  the  bonus;  and 

(2)  A  qualifications  statement  signed 
by  the  bidder  as  described  in  subpart 
3902  of  this  chapter. 
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(b)  At  the  time  specified  in  the  sale 
notice,  the  BLM  will  open  and  read  all 
bids  and  announce  the  highest  bid.  The 
BLM  will  make  a  record  of  all  bids. 

(c)  No  decision  to  accept  or  reject  the 
high  bid  will  be  made  at  the  time  of 
sale. 

(d)  After  the  sale,  the  BLM  will  ' 
convene  a  sales  panel  to  determine: 

(1)  If  the  high  Did  was  submitted  in 
compliance  with  the  terms  of  the  notice 
of  sale  and  these  regulations; 

(2)  If  the  high  bid  reflects  the  FMV  of 
the  tract;  and 

(3)  Whether  the  high  bidder  is 
qualified  to  hold  the  lease. 

(e)  The  BLM  may  reject  any  ox  all  bids 
regardless  of  the  amount  offered,  and 
will  not  accept  any  bid  that  is  less  than 
the  FMV.  The  BLM  will  notify  the  high 
bidder  whose  bid  has  been  rejected  in 
writing  and  include  a  statement  of 
reasons  for  the  rejection. 

(f)  The  BLM  may  offer  the  lease  to  the 
next  highest  qualified  bidder  if  the 
successful  bidder  fails  to  execute  the 
lease  or  for  any  reason  is  disqualified 
from  receiving  the  lease. 

(g)  The  balance  of  the  bonus  bid  is 
due  and  payable  to  the  MMS  in  4  equal 
annual  installments  on  each  of  the  first 
4  anniversary  dates  of  the  lease,  unless 
otherwise  specified  in  the  lease. 

Subpart  3925 — Award  of  Lease 

§  3925.1 0  Award  of  lease. 

(a)  The  lease  will  be  awarded  to  the 
highest  qualified  bidder  whose  bid 
meets  or  exceeds  the  BLM’s  estimate  of 
FMV,  except  as  provided  in  §  3924.10. 
The  BLM  will  provide  the  successful 
bidder  3  copies  of  the  oil  shale  lease 
form  for  execution. 

(b)  Within  60  calendar  days  after 
receipt  of  the  lease  forms,  the  successful 
bidder  must  sign  all  copies  and  return 
them  to  the  proper  BLM  office.  The 
successful  bidder  must  also  submit  the 
necessary  lease  bond  (see  subpart  3904 
of  this  chapter),  the  first  year’s  rental, 
any  unpaid  cost  recovery  fees,  including 
costs  associated  with  the  NEPA 
analysis,  and  the  bidder’s  proportionate 
share  of  the  cost  of  publication  of  the 
sale  notice.  The  BLM  may,  upon  written 
request,  grant  an  extension  of  time  to 
submit  the  items  under  this  paragraph. 

(c)  If  the  successful  bidder  does  not 
comply  with  this  section,  the  BLM  will 
not  issue  the  lease  and  the  bidder 
forfeits  the  one-fifth  bonus  payment 
submitted  with  the  bid. 

(d)  If  the  lease  cannot  be  awarded  for 
reasons  determined  by  the  BLM  to  be 
beyond  the  control  of  the  successful 
bidder,  the  BLM  will  refund  the  deposit 
submitted  with  the  bid. 

(e)  If  the  successful  bidder  was  not  an 
applicant  under  §  3922.20,  the 


successful  bidder  must  submit  an 
application  and  the  BLM  may  require 
additional  NEPA  analysis  of  the 
successful  bidder’s  proposed  operations. 

Subpart  3926 — Conversion  of 
Preference  Right  for  Research, 
Development,  and  Demonstration  (R,  D 
and  D)  Leases 

§  3926.10  Conversion  of  an  R,  D  and  D 
lease  to  a  commercial  lease. 

(a)  Applications  to  convert  R,  D  and 
D  leases,  including  preference  right 
areas,  into  commercial  leases,  are 
subject  to  the  regulations  at  parts  3900 
and  3910,  this  part,  and  part  3930,- 
except  for  lease  sale  procedures  at 
subparts  3921  and  3924  and  §  3922.40. 

(b)  A  lessee  of  an  R,  D  and  D  lease 
must  apply  for  the  conversion  of  the  R, 

D  and  D  lease  to  a  commercial  lease  no 
later  than  90  calendar  days  after  the 
commencement  of  production  in 
commercial  quantities.  No  specific  form 
of  application  is  required.  The 
application  for  conversion  must  be  filed 
in  the  BLM  state  office  that  issued  the 
R,  D  and  D  lease.  The  conversion 
application  must  include: 

(1)  Documentation  that  there  have  . 
been  commercial  quantities  of  oil  shale 
produced  from  the  lease,  including  the 
narrative  required  by  the  R,  D  and  D 
leases; 

(2)  Documentation  that  the  lessee 
consulted  with  state  and  local  officials 
to  develop  a  plan  for  mitigating  the 
socioeconomic  impacts  of  commercial 
development  on  communities  and 
infrastructure; 

(3)  A  bid  payment  no  less  than 
specified  in  §  3923.10  and  equal  to  the 
FMV  of  the  lease;  and 

(4)  Bonding  as  required  by  §  3904.14 
of  this  chapter. 

(c)  The  lessee  of  an  R,  D  and  D  lease 
has  the  exclusive  right  to  acquire  any 
and  all  portions  of  the  preference  right 
area  designated  in  the  R,  D  and  D  lease 
up  to  a  total  of  5,120  acres  in  the  lease. 
The  BLM  will  approve  the  conversion 
application,  in  whole  or  in  part,  if  it 
determines  that: 

(1)  There  have  been  commercial 
quantities  of  shale  oil  produced  from 
the  lease; 

(2)  The  bid  payment  for  the  lease  met 
FMV; 

(3)  The  lessee  consulted  with  state 
and  local  officials  to  develop  a  plan  for 
mitigating  the  socioeconomic  impacts  of 
commercial  development  on 
communities  and  infrastructure; 

(4)  The  bond  is  consistent  with 
§  3904.14  of  this  chapter;  and 

(5)  Commercial  scale  operations  can 
be  conducted,  subject  to  mitigation 
measures  to  be  specified  in  stipulations 


or  regulations,  in  a  manner  that 
complies  with  applicable  law  and 
regulation. 

(d)  The  commercial  lease  must 
contain  terms  consistent  with  the 
regulations  in  parts  3900  and  3910  of 
this  chapter,  this  part,  and  part  3930  of 
this  chapter,  and  stipulations  developed 
through  appropriate  NEPA  analysis. 

Subpart  3927 — Lease  Terms 

§  3927.1 0  Lease  form. 

Leases  are  issued  on  a  BLM  approved 
standard  form.  The  BLM  may  modify 
those  provisions  of  the  standard  form 
that  are  not  required  by  statute  or 
regulations  and  may  add  such 
additional  stipulations  and  conditions, 
as  appropriate,  with  notice  to  bidders  in 
the  notice  of  sale. 

§3927.20  Lease  size. 

The  maximum  size  of  an  oil  shale 
lease  is  5,760  acres. 

§  3927.30  Lease  duration  and  notification 
requirement. 

Leases  issue  for  a  period  of  20  years 
and  continue  as  long  as  there  is  annual 
minimum  production  or  as  long  as  there 
are  payments  in  lieu  of  production  (see 
§  3903.51  of  this  chapter).  The  BLM  may 
initiate  procedures  to  cancel  a  lease 
under  subpart  3934  of  this  chapter.for 
not  maintaining  annual  minimum 
production,  for  not  making  the  payment 
in  lieu  of  production,  or  for  not 
complying  with  the  lease  terms, 
including  the  diligent  development 
milestones  (see  §  3930.30  of  this 
chapter).  The  operator  or  lessee  must 
notify  the  BLM  of  any  change  of  address 
or  operator  or  lessee  name. 

§  3927.40  Effective  date  of  leases. 

Leases  are  dated  and  effective  the  first 
day  of  the  month  following  the  date  the 
BLM  signs  it.  However,  upon  receiving 
a  prior  written  request,  the  BLM  may 
make  the  effective  date  of  the  lease  the 
first  day  of  the  month  in  which  the  BLM 
signs  it. 

§3927.50  Diligent  development. 

Oil  shale  lessees  must  meet: 

(a)  Diligent  development  milestones; 

(b)  Annual  minimum  production 
requirements  or  payments  in  lieu  of 
production  starting  the  10th  lease  year, 
except  when  the  BLM  determines  that 
operations  under  the  lease  are 
interrupted  by  strikes,  the  elements,  or 
causes  not  attributable  to  the  lessee. 
Market  conditions  are  not  considered  a 
valid  reason  to  waive  or  suspend  the 
requirements  for  annual  minimum 
production.  The  BLM  will  determine 
the  annual  production  requirements 
based  on  the  extraction  technology  to  be 
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used  and  on  the  BLM’s  estimate  of  the 
recoverable  resources  on  the  lease, 
expected  life  of  the  operation,  and  other 
factors. 

■  4.  Add  part  3930  to  subchapter  C  to 
read  as  follows: 

PART  3930— MANAGEMENT  OF  OIL 
SHALE  EXPLORATION  AND  LEASES 

Subpart  3930 — Management  of  Oil  Shale 
Exploration  Licenses  and  Leases 

S0C 

3930.10  General  performance  standards. 

3930.11  Performance  standards  for 
exploration  and  in  situ  operations. 

3930.12  Performance  standards  for 
underground  mining. 

3930.13  Performance  standards  for  surface 
mines. 

3930.20  Operations. 

3930.30  Diligent  development  milestones. 

3930.40  Assessments  for  missing  diligence 
milestones. 

Subpart  3931 — Plans  of  Development  and 
Exploration  Plans 

3931.10  Exploration  plans  and  plans  of 
development  for  mining  and  in  situ 
operations. 

3931.11  Content  of  plan  of  development. 

3931.20  Reclamation. 

3931.30  Suspension  of  operations  and 
production. 

3931.40  Exploration. 

3931.41  Content  of  exploration  plan. 

3931.50  Exploration  plan  and  plan  of 
development  modifications. 

3931.60  Maps  of  underground  and  surface 
mine  workings  and  in  situ  surface 
op>erations. 

3931.70  Production  maps  and  production 
reports. 

3931.80  Core  or  test  hole  samples  and 
cuttings. 

3931.100  Boundary  pillars  and  buffer 
zones. 

Subpart  3932 — Lease  Modifications  and 
Readjustments 

3932.10  Lease  size  modification. 

3932.20  Lease  modification  land 
availability  criteria. 

3932.30  Terms  and  conditions  of  a 
modified  lease. 

3932.40  Readjustment  of  lease  terms. 
Subpart  3933 — Assignments  and  Subleases 

3933.10  Leases  or  licenses  subject  to 
assignment  or  sublease. 

3933.20  Filing  fees. 

3933.31  Record  title  assignments. 

3933.32  Overriding  royalty  interests. 

3933.40  Account  status. 

3933.51  Bond  coverage. 

3933.52  Continuing  responsibility  under 
assignment  and  sublease. 

3933.60  Effective  date. 

3933.70  Extensions. 

Subpart  3934 — Relinquishment, 
Cancellations,  and  Terminations 

3934.10  Relinquishments. 

3934.21  Written  notice  of  default. 

3934.22  Causes  and  procedures  for  lease 
cancellation. 


3934.30  License  terminations. 

3934.40  Payments  due. 

3934.50  Bona  fide  purchasers. 

Subpart  3935 — Production  and  Sale 
Records 

3935.10  Accounting  records. 

Subpart  3936 — Inspection  and  Enforcement 

3936.10  Inspection  of  underground  and 
surface  operations  and  facilities. 

3936.20  Issuance  of  notices  of 
noncompliance  and  orders. 

3936.30  Enforcement  of  notices  of 
noncompliance  and  orders. 

3936.40  Appeals. 

Authority:  25  U.S.C.  396d  and  2107,  30 
U.S.C.  241(a),  42  U.S.C.  15927,  43  U.S.C. 
1732(b),  1733,  and  1740. 

Subpart  3930 — Management  of  Oil 
Shale  Exploration  Licenses  and 
Leases 

§3930.10  General  performance  standards. 

The  operator/lessee  must  comply  with 
the  following  performance  standards 
concerning  exploration,  development, 
and  production: 

(a)  All  operations  must  be  conducted 
to  achieve  MER; 

(b)  Operations  must  be  conducted 
under  an  approved  POD  or  exploration 
plan; 

(c)  The  operator/lessee  must 
diligently  develop  the  lease  and  must 
comply  with  the  diligent  development 
milestones  and  production  requirements 
at  §3930.30; 

(d)  The  operator/lessee  must  notify 
the  BLM  promptly  if  operations 
encounter  unexpected  wells  or  drill 
holes  that  could  adversely  affect  the 
recovery  of  shale  oil  or  other  minerals 
producible  under  an  oil  shale  lease 
during  mining  operations,  and  must  not 
take  any  action  that  would  disturb  such 
wells  or  drill  holes  without  the  BLM’s 
prior  approval; 

(e)  Tne  operator/lessee  must  conduct 
operations  to: 

(1)  Prevent  waste  and  conserve  the 
recoverable  oil  shale  reserves  and  other 
resources; 

(2)  Prevent  damage  to  or  degradation 
of  oil  shale  formations; 

(3)  Ensure  that  other  resources  are 
protected  upon  abandonment  of 
operations;  and 

(f)  The  operator  must  save  topsoil  for 
use  in  final  reclamation  after  the 
reshaping  of  disturbed  areas  has  been 
completed. 

§  3930.1 1  Performance  standards  for 
exploration  and  in  situ  operations. 

The  operator/lessee  must  adhere  to 
the  following  standards  for  all 
exploration  and  in  situ  drilling 
operations: 

(a)  At  the  end  of  exploration 
operations,  all  drill  holes  must  be 


capped  with  at  least  5  feet  of  cement 
and  plugged  with  a  permanent  plugging 
material  that  is  unaffected  by  water  and 
hydrocarbon  gases  and  will  prevent  the 
migration  of  gases  and  water  in  the  drill 
hole  under  normal  hole  pressures.  For 
holes  drilled  deeper  than  stripping 
limits,  the  operator/lessee,  using  cement 
or  other  suitable  plugging  material  the 
BLM  approves  in  advance,  must  plug 
the  hole  through  the  thickness  of  the  oil 
shale  bed(s)  or  mineral  deposit(s)  and 
through  aquifers  for  a  distance,  of  at  least 
50  feet  above  and  below  the  oil  shale 
bed(s)  or  mineral  deposit(s)  and 
aquifers,  or  to  the  bottom  of  the  drill 
hole.  The  BLM  may  approve  a  lesser  cap 
or  plug.  Capping  and  plugging  must  be 
managed  to  prevent  water  pollution  and 
the  mixing  of  ground  and  surface  waters 
and  to  ensure  the  safety  of  people, 
livestock,  and  wildlife; 

(b)  The  operator/lessee  must  retain  for 
1  year  all  drill  and  geophysical  logs.  The 
operator  must  also  make  such  logs 
available  for  inspection  or  analysis  by 
the  BLM.  The  BLM  may  require  the 
operator/lessee  to  retain  representative 
samples  of  drill  cores  for  1  year; 

(cj  The  operator/lessee  may,  after  the 
BLM’s  written  approval,  use  drill  holes 
as  surveillance  wells  for  the  purpose  of 
monitoring  the  effects  of  subsequent 
operations  on  the  quantity,  quality,  or 
pressure  of  ground  water  or  mine  gases; 
and 

(d)  The  operator/lessee  may,  after 
written  approval  from  the  BLM  and  the 
surface  owner,  convert  drill  holes  to 
water  wells.  When  granting  such 
approvals,  the  BLM  will  include  a 
transfer  to  the  surface  owner  of 
responsibility  for  any  liability, 
including  eventual  plugging, 
reclamation,  and  abandonment. 

§  3930.1 2  Performance  standards  for 
underground  mining. 

(a)  Underground  mining  operations 
must  be  conducted  in  a  manner  to 
prevent  the  waste  of  oil  shale,  to 
conserve  recoverable  oil  shale  reserves, 
and  to  protect  other  resources.  The  BLM 
must  approve  in  writing  permanent 
abandonment  and  operations  that 
render  oil  shale  inaccessible. 

(b)  The  operator/lessee  must  adopt 
mining  methods  that  ensure  the  proper 
recovery  of  recoverable  oil  shale 
reserves. 

(c)  Operators/lessees  must  adopt 
measures  consistent  with  known 
technology  to  prevent  or,  where  the 
mining  method  used  requires 
subsidence,  control  subsidence, 
maximize  mine  stability,  and  maintain 
the  value  and  use  of  surface  lands.  If  the 
POD  indicates  that  pillars  will  not  be 
removed  and  controlled  subsidence  is 


Federal  Register / Vol.  73,  No.  223/Tuesday,  November  18,  2008/Rules  and  Regulations'  69481 


not  part  of  the  POD,  the  POD  must  show 
that  pillcns  of  adequate  dimensions  will 
he  left  for  surface  stability,  considering 
the  thickness  and  strength  of  the  oil 
shale  beds  and  the  strata  above  and 
immediately  below  the  mined  interval. 

(d)  The  lessee/operator  must  have  the 
BLM’s  approval  to  temporarily  abandon 
a  mine  or  portions  thereof. 

(e)  The  operator/lessee  must  have  the 
BLM’s  prior  approval  to  mine  any 
recoverable  oil  shale  reserves  or  drive 
any  underground  workings  within  50 
feet  of  any  of  the  outer  boundary  lines 
of  the  federally-leased  or  federally- 
licensed  land.  The  BLM  may  approve 
operations  closer  to  the  boundary  after 
taking  into  consideration  state  and 
Federal  environmental  laws  and 
regulations. 

(f)  The  lessee/operator  must  have  the 
BLM’s  prior  approval  before  drilling  any 
lateral  holes  within  50  feet  of  any 
outside  boundary. 

(g)  Either  the  operator/lessee  or  the 
BLM  may  initiate  the  proposal  to  mine 
oil  shale  in  a  barrier  pillar  if  the  oil 
shale  in  adjoining  lands  has  been  mined 
out.  The  lessee/operator  of  the  Federal 
oil  shale  must  enter  into  an  agreement 
with  the  owner  of  the  oil  shale  in  those 
adjacent  lands  prior  to  mining  the  oil 
shale  remaining  in  the  Federal  barrier 
pillars  (which  otherwise  may  be  lost). 

(h)  The  BLM  must  approve  final 
abandonment  of  a  mining  area. 

§  3930.1 3  Performance  standards  for 
surface  mines. 

(a)  Pit  widths  for  each  oil  shale  seam 
must  be  engineered  and  designed  to 
eliminate  or  minimize  the  amount  of  oil 
shale  fender  to  be  left  as  a  permanent 
pillar  on  the  spoil  side  of  the  pit. 

(b)  Considering  mine  economics  and 
oil  shale  quality,  the  amount  of  oil  shale 
wasted  in  each  pit  must  be  minimal. 

(c)  The  BLM  must  approve  the  final 
abandonment  of  a  mining  area. 

(d)  The  BLM  must  approve  the 
conditions  under  which  surface  mines, 
or  portions  thereof,  will  be  temporarily 
abandoned,  under  the  regulations  in  this 
part. 

(e)  The  operator/lessee  may,  in  the 
interest  of  conservation,  mine  oil  shale 
up  to  the  Federal  lease  or  license 
boundary  line,  provided  that  the 
mining: 

(1)  Complies  with  existing  state  and 
Federal  mining,  environmental, 
reclamation,  and  safety  laws  and  rules; 
and 

(2)  Does  not  conflict  with  the  rights  of 
adjacent  surface  owners. 

(f)  The  operator  must  save  topsoil  for 
final  application  after  the  reshaping  of 
disturbed  areas  has  been  completed. 


§3930.20  Operations. 

(a)  Maximum  Economic  Recovery 
(MER).  All  mining  and  in  situ 
development  and  production  operations 
.  must  be  conducted  in  a  manner  to  yield 
the  MER  of  the  oil  shale  deposits, 
consistent  with  the  protection  and  use 
of  other  natural  resources,  the 
protection  and  preservation  of  the 
environment,  including,  land,  water, 
and  air,  and  with  due  regard  for  the 
safety  of  miners  and  the  public.  All 
shafts,  main  exits,  and  passageways,  and 
overlying  beds  or  mineral  deposits  that 
at  a  future  date  may  be  of  economic 
importance  must  be  protected  by 
adequate  pillars  in  the  deposit  being 
worked  or  by  such  other  means  as  the 
BLM  approves. 

(b)  New  geologic  information.  The 
operator  must  record  any  new  geologic 
information  obtained  during  mining  or 
in  situ  development  operations 
regarding  any  mineral  deposits  on  the 
lease.  The  operator  must  report  this  new 
information  in  a  BLM-approved  format 
to  the  proper  BLM  office  within  90 
calendar  days  after  obtaining  the 
information. 

(c)  Statutory  compliance.  Operators 
must  comply  with  applicable  Federal 
and  state  law,  including,  but  not  limited 
to  the  following: 

(1)  Clean  Air  Act  (42  U.S.C.  1857  et 
seq.y, 

(2)  Federal  Water  Pollution  Control 
Act,  as  amended  (30  U.S.C.  1151  et 
seq.y, 

(3)  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  (42  U.S.C.  6901  et 
seq.y 

(4)  National  Historic  Preservation  Act, 
as  amended  (16  U.S.C.  470  et  seq.y 

(5)  Archaeological  and  Historical 
Preservation  Act,  as  amended  (16  U.S.C. 
469  et  seq.y 

(6)  Archaeological  Resources 
Protection  Act,  as  amended  (16  U.S.C. 
470aa  et  seq.);  and 

(7)  Native  American  Graves  Protection 
and  Repatriation  Act,  as  amended  (25 
U.S.C.  3001  et  seq.y 

(d)  Resource  protection.  The 
following  additional  resource  protection 
provisions  apply  to  oil  shale  operations: 

(1)  Operators  must  comply  with 
applicable  Federal  and  state  standards 
for  the  disposal  and  treatment  of  solid 
wastes.  All  garbage,  refuse,  or  waste 
must  either  be  removed  from  the 
affected  lands’  or  disposed  of  or  treated 
to  minimize,  so  far  as  is  practicable, 
their  impact  on  the  lands,  water,  air, 
and  biological  resources; 

(2)  Operators  must  conduct  operations 
in  a  manner  to  prevent  adverse  impacts 
to  threatened  or  endangered  species  and 


any  of  their  habitat  that  may  be  affected 
by  operations. 

(3)  If  the  operator  encounters  any 
scientifically  important  paleontological 
remains  or  any  historical  or 
archaeological  site,  structure,  building, 
or  object  on  Federal  lands,  it  must 
immediately  notify  the  BLM.  Operators 
must  not,  without  prior  BLM  approval, 
knowingly  disturb,  alter,  damage,  or 
destroy  any  scientifically  important 
paleontological  remains  or  any 
historical  or  archaeological  site, 
structure,  building,  or  object  on  Federal 
lands. 

§3930.30  Diligent  development 
milestones. 

(a)  Operators  must  diligently  develop 
the  oil  shale  resources  consistent  with 
the  terms  and  conditions  of  the  lease, 
POD,  and  these  regulations.  If  the 
operator  does  not  maintain  or  comply 
with  diligent  development  milestones, 
the  BLM  may  initiate  lease  cancellation. 
In  order  to  be  considered  diligently 
developing  the  lease,  the  lessee/operator 
must  comply  with  the  following 
diligence  milestones: 

(1)  Milestone  1.  Within  2  years  of  the 
lease  issuance  date,  submit  to  the  proper 
BLM  office  an  initial  POD  that  meets  the 
requirements  of  subpart  3931.  The 
operator  must  revise  the  POD  following 
subpart  3931,  if  the  BLM  determines 
that  the  initial  POD  is  unacceptable; 

(2)  Milestone  2.  Within  3  years  of  the 
lease  issuance  date,  submit  a  final  POD. 
The  BLM  may,  based  on  circumstances 
beyond  the  control  of  the  lessee  or 
operator,  or  on  the  complexity  of  the 
POD,  grant  a  1  year  extension  to  the 
lessee  or  operator  to  submit  a  complete 
POD; 

(3)  Milestone  3.  Within  2  years  after 
the  BLM  approves  the  final  POD,  apply 
for  all  required  Federal  and  state 
permits  and  licenses; 

(4)  Milestone  4.  Before  the  end  of  the 
7th  year  after  lease  issuance,  begin 
permitted  infrastructure  installation,  as 
required  by  the  BLM  approved  POD; 
and 

(5)  Milestone  5.  Before  the  end  of  the 
10th  year  after  lease  issuance,  begin  oil 
shale  production. 

(b)  Operators  may  apply  for  additional 
time  to  complete  a  milestone.  The  BLM 
may  grant  additional  time  for 
completing  a  milestone  if  the  operator 
provides  documentation  that  shows  to 
the  BLM’s  satisfaction  that  achieving  the 
milestone  by  the  deadline  is  not 
possible  for  reasons  that  are  beyond  the 
control  of  the  operator.  Allowable  time 
extensions  to  meet  milestone  4  will 
extend  the  requirement  to  begin 
production  in  the  10th  lease  year  by  an 
amount  of  time  equal  to  the  extension 
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granted  for  milestone  4.  This  extension 
^so  extends  the  requirements  for 
payments  in  lieu  of  production  and 
minimum  production  under  paragraphs 

(c),  (d),  and  (e)  of  this  section. 

(c)  Operators  must  maintain 
minimum  annual  production  every  year 
after  the  10th  lease  year  or  pay  in  lieu 
of  production  according  to  the  lease 
terms. 

(d)  Each  lease  will  provide  for 
minimum  production.  The  minimum 
production  requirement  stated  in  the 
lease  must  be  met  by  the  end  of  the  10th 
lease  year  and  will  be  based  on  the 
BLM’s  estimate  of  the  extraction 
technology  to  be  used,  the  recoverable 
resources  on  the  lease,  expected  life  of 
the  operation,  and  other  factors  the  BLM 
considers. 

(e)  Each  lease  will  provide  for 
payment  in  lieu  of  the  minimum 
production  for  any  particular  year 
starting  in  the  10th  lease  year.  Payments 
in  lieu  of  production  in  year  10  of  the 
lease  satisftes  Milestone  5  in  paragraph 
(aK5)  of  this  section. 

§  3930.40  Assessments  for  missing 
diligence  milestones. 

The  BLM  will  assess  $50  for  each  acre 
in  the  lease  for  each  missed  diligence 
milestone  each  year,  prorated  on  a  daily 
basis,  until  the  operator  or  lessee 
complies  with  §  3930.30(a).  For 
example:  If  the  operator  does  not  submit 
the  required  POD  within  the  required  2 
years  after  lease  issuance  (the  first 
milestone),  the  BLM  will  assess  the 
operator  $50  per  acre  per  year  until  the 
milestone  is  met.  If  the  operator  does 
not  meet  the  second  milestone,  the  BLM 
will  assess  the  operator  an  additional 
$50  per  acre  per  year,  resulting  in  a  total 
assessment  of  $100  per  acre  j>er  year.  If 
the  operator  does  not  begin  production 
by  the  end  of  the  initial  lease  term,  or 
make  payments  in  lieu  thereof,  the  BLM 
may  initiate  lease  cancellation 
procediu^s  (see  §§  3934.21  and 
3934.22). 

Subpart  3931 — Plans  of  Developntent 
and  Exploration  Plans 

§  3931 .10  Exploration  plans  and  plans  of ' 
development  for  mining  and  in  situ 
operations. 

(a)  The  POD  must  provide  for 
reasonable  protection  and  reclamation 
of  the  environment  and  the  protection 
and  diligent  development  of  the  oil 
shale  resources  in  the  lease. 

(b)  The  operator  must  submit  to  the 
proper  BLM  office  an  exploration  plan 
or  POD  describing  in  detail  the 
proposed  exploration,  testing, 
development,  or  mining  operations  to  be 
conducted.  Exploration  plans  or  PODs 
must  be  consistent  with  the 


requirements  of  the  lease  or  exploration 
license  and  protect  nonmineral 
resources  and  provide  for  the 
reclamation  of  the  lands  affected  by  the 
operations  on  Federal  lease(s)  or 
exploration  license(s).  All  PODs  and 
exploration  plans  must  be  submitted  to 
the  proper  BLM  office. 

(c)  The  lessee  or  operator  must  submit 
3  copies  of  the  POD  to  the  proper  BLM 
office  or  submit  it  in  an  acceptable 
electronic  format.  Contact  the  proper 
BLM  office  for  detailed  information  on 
submitting  copies  electronically  (see 

§  3931.40  for  submission  of  exploration 
plans). 

(d)  The  BLM  will  consult  with  any 
other  Federal,  state,  or  local  agencies 
involved  emd  review  the  plan.  The  BLM 
may  require  additional  information  or 
changes  in  the  plan  before  approving  it. 
If  the  BLM  denies  the  plan,  it  will  set 
forth  why  it  was  denied. 

(e)  All  development  and  exploration 
activities  must  comply  with  the  BLM- 
approved  POD  or  exploration  plan. 

(f)  Activities  under  §§  3931.11  and 
3931.40,  other  than  casual  use,  may  not 
begin  until  appropriate  NEPA  analysis 
is  completed  and  the  BLM  approves  an 
exploration  plan  or  POD. 

§  3931 .1 1  Content  of  plan  of  development. 

The  POD  must  contain,  at  a 
minimum,  the  following: 

(a)  Names,  addresses,  and  telephone 
numbers  of  those  responsible  for 
operations  to  be  conducted  under  the 
approved  plan  and  to  whom  notices  and 
orders  are  to  be  delivered,  names  and 
addresses  of  Federal  oil  shale  lessees 
and  corresponding  Federal  lease  serial 
numbers,  and  names  and  addresses  of 
surface  and  mineral  owners  of  record,  if 
other  than  the  United  States; 

(b)  A  general  description  of  geologic 
conditions  and  mineral  resources  within 
the  area  where  mining  is  to  be 
conducted,  including  appropriate  maps; 

(c)  A  copy  of  a  suitable  map  or  aerial 
photograph  showing  the  topography,  the 
area  covered  hy  each  lease,  the  name 
and  location  of  major  topographic  and 
cultural  features; 

(d)  A  statement  of  proposed  methods 
of  operation  and  development, 
including  the  following  items  as 
appropriate: 

(1)  A  description  detailing  the 
extraction  technology  to  be  used; 

(2)  The  equipment  to  be  used  in 
development  and  extraction; 

(3)  Tne  proposed  access  roads; 

(4)  The  size,  location,  and  schematics 
of  all  structures,  facilities,  and  lined  or 
unlined  pits  to  be  built; 

(5)  The  stripping  ratios,  development 
sequence,  and  schedule; 

(6)  The  number  of  acres  in  the  Federal 
lease(s)  or  license(s)  to  be  affected; 


(7)  Comprehensive  well  design  and 
procedure  for  drilling,  casing, 
cementing,  testing,  stimulation,  clean¬ 
up,  completion,  and  production,  for  all 
drilled  well  types,  including  those  used 
for  heating,  freezing,  and  disposal; 

(8)  A  description  of  the  methods  and 
means  to  protect  and  monitor  all 
aquifers; 

(9)  Surveyed  well  location  plats  or 
project-wide  well  location  plats; 

(10)  A  description  of  the  measurement 
and  handling  of  produced  fluids, 
including  the  anticipated  production 
rates  and  estimated  recovery  factors; 

(11)  A  description  of  the  methods 
used  to  dispose  of  and  control  mining 
waste;  and 

(12)  A  description/discussion  of  the 
controls  that  the  operator  will  use  to 
protect  the  public,  including 
identification  of: 

(i)  Essential  operations,  personnel, 
and  health  and  safety  precautions; 

(ii)  Programs  and  plans  for  noxidus 
gas  control  (hydrogen  sulfide,  ammonia, 
etc.); 

(iii)  Well  control  procedures; 

(iv)  Temporary  abandonment 
procedures;  and 

(v)  Plans  to  address  spills,  leaks, 
venting,  and  flaring; 

(e)  An  estimate  of  the  quantity  and 
quality  of  the  oil  shale  resources; 

(f)  An  explanation  of  how  MER  of  the 
resource  will  be  achieved  for  each 
Federal  lease; 

(g)  Appropriate  maps  and  cross 
sections  showing: 

(1)  Federal  lease  boundaries  and  serial 
numbers; 

(2)  Surface  ownership  and 
boundaries; 

(3)  Locations  of  any  existing  and 
abandoned  mines  and  existing  oil  and 
gas  well  (including  well  bore 
trajectories)  and  water  well  locations, 
including  well  bore  trajectories; 

(4)  Typical  geological  structure  cross 
sections; 

(5)  Location  of  shafts  or  mining 
entries,  strip  pits,  waste  dumps,  retort 
facilities,  and  surface  facilities-; 

(6)  Typical  mining  or  in  situ 
development  sequence,  with 
appropriate  time-frames; 

(h)  A  narrative  addressing  the 
environmental  aspects  of  the  proposed 
mine  or  in  situ  operation,  including  at 
a  minimum,  the  following: 

(1)  An  estimate  of  the  quantity  of 
water  to  be  used  and  pollutants  that 
may  enter  any  receiving  waters; 

(2)  A  design  for  the  necessary 
impoundment,  treatment,  control,  or 
injection  of  all  produced  water,  runoff 
water,  and  drainage  from  workings;  and 

(3)  A  description  of  measures  to  be 
taken  to  prevent  or  control  fire,  soil 
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erosion,  subsidence,  pollution  of  surface 
and  ground  water,  pollution  of  air,  i 
damage  to  fish  or  wildlife  or  other 
natural  resources,  and  hazards  to  public 
health  and  safety; 

(i)  A  reclamation  plan  and  schedule 
for  all  Federal  lease(s)  or  exploration 
license{s)  that  details  all  reclamation 
activities  necessary  to  fulfill  the 
requirements  of  §  3931.20; 

(j)  The  method  of  abandonment  of 
operations  on  Federal  lease(s)  and 
exploration  license(s)  proposed  to 
protect  the  unmined  recoverable 
reserves  and  other  resources,  including: 

(1)  The  method  proposed  to  fill  in, 
fence,  or  close  all  surface  openings  that 
are  hazardous  to  people  or  animals;  and 

(2)  For  in  situ  operations,  a 
description  of  the  method  and  materials 
to  be  used  to  plug  all  abandoned 
development  or  production  wells;  and 

(k)  Any  additional  information  that 
the  BLM  determines  is  necessary  for 
analysis  or  approval  of  the  POD. 

§  3931 .20  Reclamation. 

(a)  The  operator  or  lessee  must  restore 
the  disturbed  lands  to  their  pre-mining 
or  pre-exploration  use  or  to  a  higher  use 
agreed  to  by  the  BLM  and  the  lessee. 

(b)  The  operator  must  reclaim  the  area 
disturbed  by  taking  reasonable  measures 
to  prevent  or  control  onsite  and  offsite 
damage  to  lands  and  resources. 

(c)  Reclamation  includes,  but  is  not 
limited  to: 

(l)  Measures  to  control  erosion, 
landslides,  and  water  runoff; 

(2)  Measures  to  isolate,  remove,  or 
control  toxic  materials; 

(3)  Reshaping  the  area  disturbed, 
application  of  the  topsoil,  and  re¬ 
vegetation  of  disturbed  areas,  where 
reasonably  practicable;  and 

(4)  Rehabilitation  of  fisheries  and 
wildlife  habitat. 

(d)  The  operator  or  lessee  must 
substantially  fill  in,  fence,  protect,  or 
close  all  surface  openings,  subsidence 
holes,  surface  excavations,  or  workings 
which  are  a  hazard  to  people  or  animals. 
These  protected  areas  must  be 
maintained  in  a  secure  condition  during 
the  term  of  the  lease  or  exploration 
license.  During  reclamation,  but  before 
abandonment  of  operations,  all 
openings,  including  water  discharge 
points,  must  be  closed  to  the  BLM’s 
satisfaction.  For  in  situ  operations,  all 
drilled  holes  must  be  plugged  and 
abandoned,  as  required  by  the  approved 
plan. 

(e)  The  operator  or  lessee  must 
reclaim  or  protect  surface  areas  no 
longer  needed  for  operations  as 
contemporaneously  as  possible  as 
required  by  the  approved  plan. 


§3931.30  Suspension  of  operations  and 
production.  - 

(a)  The  BLM  may,  in  the  interest  of 
conservation,  agree  to  a  suspension  of 
lease  operations  and  production. 
Applications  by  lessees  for  suspensions 
of  operations  and  production  must  be 
filed  in  duplicate  in  the  proper  BLM 
office  and  must  explain  why  it  is  in  the 
interest  of  conservation  to  suspend 
operations  and  production. 

(b)  The  BLM  may  order  a  suspension 
of  operations  and  production  if  the 
suspension  is  necessary  to  protect  the 
resource  or  the  environment: 

(1)  While  the  BLM  performs  necessary 
environmental  studies  or  analysis; 

(2)  To  ensure  that  necessary 
environmental  remediation  or  cleanup 
is  being  performed  as  a  result  of  activity 
or  inactivity  on  the  part  of  the  operator; 
or 

(3)  While  necessary  environmental 
remediation  or  cleanup  is  being 
performed  as  a  result  of  unwarranted  or 
unexpected  actions. 

(c)  The  term  of  any  lease  will  be 
extended  by  adding  thereto  any  period 
of  suspension  of  operations  and 
production  during  such  term. 

(d)  A  suspension  will  take  effect  on 
the  date  the  BLM  specifies.  Rental, 
upcoming  diligent  development 
milestones,  and  minimum  annual 
production  will  be  suspended: 

(1)  During  any  period  of  suspension  of 
operations  and  production  beginning 
with  the  first  day  of  the  lease  month  on 
which  the  suspension  of  operations  and 
production  is  effective;  or 

(2)  If  the  suspension  of  operations  and 
production  is  effective  on  any  date  other 
than  the  first  day  of  a  lease  month, 
beginning  with  the  first  day  of  the  lease 
month  following  such  effective  date. 

(e)  The  suspension  of  rental  and 
minimum  annual  production  will  end 
on  the  first  day  of  the  lease  month  in 
which  the  suspension  ends. 

(f)  The  minimum  annual  production 
requirements  of  a  lease  will  be 
proportionately  reduced  for  that  portion 
of  a  lease  year  for  which  a  suspension 
of  operations  and  production  is  directed 
or  granted  by  the  BLM,  as  would  any 
payments  in  lieu  of  production. 

§3931.40  Exploration. 

To  conduct  exploration  operations 
under  an  exploration  license  or  on  a 
lease  after  lease  issuance,  but  prior  to 
approval  of  the  POD,  the  following  rules 
apply: 

(a)  Except  for  casual  use,  before 
conducting  any  exploration  operations 
on  federally-leased  or  federally-licensed 
lands,  the  operator  or  lessee  must 
submit  to  the  proper  BLM  office  for 
approval  3  copies  of  the  exploration 


plan  or  a  copy  of  the  plan  in  an 
acceptable  electronic  format.  Contact 
the  proper  BLM  office  for  detailed 
information  on  submitting  copies 
electronically.  As  used  in  this 
paragraph,  casual  use  means  activities 
that  do  not  cause  appreciable  surface 
disturbance  or  damage  to  lands  or  other 
resources  and  improvements.  Casual  use 
does  not  include  use  of  heavy 
equipment,  explosives,  or  vehicular 
movement  off  established  roads  and 
trails. 

(b)  The  exploration  activities  must  be 
consistent  with  the  requirements  of  the 
underlying  Federal  lease  or  exploration 
license,  and  address  protection  of 
recoverable  oil  shale  reserves  and  other 
resources  and  reclamation  of  the  surface 
of  the  lands  affected  by  the  exploration 
operations.  The  exploration  plan  must 
meet  the  requirements  of  §  3931.20  and 
must  show  how  reclamation  will  be  an 
integral  part  of  the  proposed  operations 
and  that  reclamation  will  progress  as 
contemporaneously  as  practicable  with 
operations. 

§  3931 .41  Content  of  exploration  plan. 

Exploration  plans  must  contain  the 
following: 

(a)  The  name,  address,  and  telephone 
number  of  the  applicant,  and,  if 
applicable,  that  of  the  operator  or  lessee 
of  record; 

(b)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
applicant  who  will  be  present  during, 
and  responsible  for,  conducting 
exploration; 

(c)  A  description  of  the  proposed 
exploration  area,  cross-referenced  to  the 
map  required  under  paragraph  (h)  of 
this  section,  including: 

(1)  Applicable  Federal  lease  and 
exploration  license  serial  numbers; 

(2)  Surface  topography; 

(3)  Geologic,  surface  water,  and  other 
physical  features; 

(4)  Vegetative  cover; 

(5)  Endangered  or  threatened  species 
listed  under  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531  et  seq.]  that  may 
be  affected  by  exploration  operations; 

(6)  Districts,  sites,  buildings, 
structures,  or  objects  listed  on,  or 
eligible  for  listing  on,  the  National 
Register  of  Historic  Places  that  may  be 
present  in  the  lease  area;  and 

(7)  Known  cultural  or  archaeological 
resources  located  within  the  proposed 
exploration  area; 

(d)  A  description  of  the  methods  to  be 
used  to  conduct  oil  shale  exploration, 
reclamation,  and  abandonment  of 
operations  including,  but  not  limited  to: 

(1)  The  types,  sizes,  numbers, 
capacity,  and  uses  of  equipment  for 
drilling  and  blasting,  and  road  or  other 
access  route  construction; 
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(2)  Excavated  earth-disposal  or  debris- 
disposal  activities: 

(3)  The  proposed  method  for  plugging 
drill  holes:  and 

(4)  The  estimated  size  and  depth  of 
drill  holes,  trenches,  and  test  pits: 

(e)  An  estimated  timetable  for 
conducting  and  completing  each  phase 
of  the  exploration,  drilling,  and 
reclamation:  . 

(f)  The  estimated  amounts  of  oil  shale 
or  oil  shale  products  to  be  removed 
during  exploration,  a  description  of  the 
method  to  be  used  to  determine  those 
amounts,  and  the  proposed  use  of  the 
oil  shale  or  oil  shale  products  removed: 

(g)  A  description  of  the  measures  to  be 
used  during  exploration  for  Federal  oil 
shale  to  comply  with  the  performance 
standards  for  exploration  (§§  3930.10 
and  3930.11): 

(h)  A  map  at  a  scale  of  1:24,000  or 
larger  showing  the  areas  of  land  to  be 
affected  by  the  proposed  exploration 
and  reclamation.  The  map  must  show: 

(1)  Existing  roads,  occupied 
dwellings,  and  pipelines: 

(2)  The  proposed  location  of  trenches, 
roads,  and  other  access  routes  and 
structures  to  be  constructed: 

(3)  Applicable  Federal  lease  and 
exploration  license  boundaries: 

(4)  The  location  of  land  excavations  to 
be  conducted:  ' 

(5)  Oil  shale  exploratory  holes  to  be 
drilled  or  altered:  • 

(6)  Earth-disposal  or  debris-disposal 
areas: 

(7)  Existing  bodies  of  surface  water: 
and 

(8)  Topographic  and  drainage 
features:  and 

(i)  The  name  and  address  of  the  owner 
of  record  of  the  surface  land,  if  other 
than  the  United  States.  If  the  surface  is 
owned  by  a  person  other  than  the 
applicant  or  if  the  Federal  oil  shale  is 
leased  to  a  person  other  than  the 
applicant,  include  evidence  of  authority 
to  enter  that  land  for  the  purpose  of 
conducting  exploration  and 
reclamation. 

§  3931 .50  Exploration  plan  and  plan  of 
development  modifications. 

(a)  The  operator  or  lessee  may  apply 
in  writing  to  the  BLM  for  modification 
of  the  approved  exploration  plan  or 
POD  to  adjust  to  changed  conditions, 
new  information,  improved  methods, 
and  new  or  improved  technology  or  to 
correct  an  oversight.  To  obtain  approval 
of  an  exploration  plan  or  POD 
modification,  the  operator  or  lessee 
must  submit  to  the  proper  BLM  office  a 
written  statement  of  the  proposed 
modification  and  the  justification  for 
such  modification. 


(b)  The  BLM  may  require  a 
modification  of  the  approved 
exploration  plan  or  POD. 

(c)  The  BLM  may  approve  a  partial 
exploration  plan  or  PClD,  if 
circumstances  warrant,  or  if 
development  of  an  exploration  or  POD 
for  the  entire  operation  is  dependent 
upon  unknown  factors  that  cannot  or 
will  not  be  determined  until  operations 
progress.  The  operator  or  lessee  must 
not,  however,  perform  any  operation  not 
covered  in  a  BLM-approved  plan. 

§  3931 .60  Maps  of  underground  and 
surface  mine  workings  and  in  situ  surface 
operations. 

Maps  of  underground  workings  and 
surface  operations  must  be  to  a  scale  of 
1:24,000  or  larger  if  the  BLM  requests  it. 
All  maps  must  be  appropriately  marked 
with  reference  to  government  land 
marks  or  lines  and  elevations  with 
reference  to  sea  level.  When  required  by 
the  BLM,  include  vertical  projections 
and  cross  sections  in  plan  views.  Maps 
must  be  based  on  accurate  surveys  and 
certified  by  a  professional  engineer, 
professional  land  surveyor,  or  other 
professionally  qualified  person. 
Accurate  copies  of  such  maps  must  be 
furnished  by  the  operator  to  the  BLM 
when  and  as  required.  All  maps 
submitted  must  be  in  a  format 
acceptable  to  the  BLM.  Contact  the 
proper  BLM  office  for  information  on 
what  is  the  acceptable  format  to  submit 
maps. 

§3931.70  Production  maps  and 
production  reports. 

(a)  Report  production  of  all  oil  shale 
products  or  by-products  to  the  BLM  on 
a  quarterly  basis  no  later  than  30 
calendar  days  after  the  end  of  the 
reporting  period. 

(b)  Report  all  production  and  royalty 
information  to  the  MMS  under  30  CFR 
parts  210  and  216. 

(c)  Submit  production  maps  to  the 
proper  BLM  office  no  later  than  30 
calendar  days  after  the  end  of  each 
royalty  reporting  period  or  on  a 
schedule  determined  by  the  BLM.  Show 
all  excavations  in  each  separate  bed  or 
deposit  on  the  maps  so  that  the 
production  of  minerals  for  any  period 
can  be  accurately  ascertained. 
Production  maps  must  also  show 
surface  boundaries,  lease  boundaries, 
topography,  and  subsidence  resulting 
from  mining  activities. 

(d)  If  the  lessee  or  operator  does  not 
provide  the  BLM  the  maps  required  by 
this  section,  the  BLM  will  employ  a 
licensed  mine  surveyor  to  make  a 
survey  and  maps  of  the  mine,  and  the 
cost  will  be  charged  to  the  operator  or 
lessee. 


(e)  If  the  BLM  believes  any  map 
submitted  by  an  operator  or  lessee  is 
incorrect,  the  BLM  may  have  a  survey 
performed,  and  if  the  survey  shows  the 
map  submitted  by  the  operator  or  lessee 
to  be  substantially  incorrect  in  whole  or 
in  part,  the  cost  of  performing  the 
survey  and  preparing  the  map  will  be 
charged  to  the  operator  or  lessee. 

(f)  For  in  situ  development 
operations,  the  lessee  or  operator  must 
submit  a  map  showing  all  surface 
installations,  including  pipelines,  meter 
locations,  or  other  points  of 
measurement  necessary  for  production 
verification  as  part  of  the  POD.  All  maps 
must  be  modified  as  necessary  for 
adequate  representation  of  existing 
operations. 

(g)  Within  30  calendar  days  after  well 
completion,  the  lessee  or  operator  must 
submit  to  the  proper  BLM  office  2 
copies  of  a  completed  Form  3160-4, 

Well  Completion  or  Recompletion 
Report  and  Log,  limited  to  information 
that  is  applicable  to  oil  shale  operations. 
Well  logs  may  be  submitted 
electronically  using  a  BLM-approved 
electronic  format.  Describe  surface  and 
bottom-hole  locations  in  latitude  and 
longitude. 

§  3931 .80  Core  or  test  hole  samples  and 
cuttings. 

(a)  Within  90  calendar  days  after 
drilling  completion,  the  operator  or 
lessee  must  submit  to  the  proper  BLM 
office  a  signed  copy  of  records  of  all 
core  or  test  holes  made  on  the  lands 
covered  by  the  lease  or  exploration 
license.  The  records  must  show  the 
position  and  direction  of  the  holes  on  a 
map.  The  records  must  include  a  log  of 
all  strata  penetrated  and  conditions 
encountered,  such  as  water,  gas,  or 
unusual  conditions,  and  copies  of 
analysis  of  all  samples.  Provide  this 
information  to  the  proper  BLM  office  in 
either  paper  copy  or  in  a  BLM-approved 
electronic  format.  Contact  the  proper 
BLM  office  for  information  on 
submitting  copies  electronically.  Within 
30  calendar  days  after  its  creation,  the 
operator  or  lessee  must  also  submit  to 
the  proper  the  BLM  office  a  detailed 
lithologic  log  of  each  test  hole  and  all 
other  in-hole  surveys  or  other  logs 
produced.  Upon  the  BLM’s  request,  the 
operator  or  lessee  must  provide  to  the 
BLM  splits  of  core  samples  and  drill 
cuttings. 

(b)  The  lessee  or  operator  must 
abandon  surface  exploration  drill  holes 
for  development  or  holes  for  exploration 
to  the  BLM’s  satisfaction  by  cementing 
or  casing  or  by  other  methods  approved 
in  advance  by  the  BLM.  Abandonment 
must  be  conducted  in  a  manner  to 
protect  the  surface  and  not  endanger 
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any  present  or  future  underground  or 
surface  operation  or  any  deposit  of  oil, 
gas,  other  mineral  substances,  or  ground 
water. 

(c)  Operators  may  convert  drill  holes 
to  surveillance  wells  for  the  purpose  of 
determining  the  effect  of  subsequent 
operations  upon  the  quantity,  quality,  or 
pressure  of  ground  water  or  mine  gases. 
The  BLM  may  require  such  conversion 
or  the  operator  may  request  that  the 
BLM  approve  such  conversion.  Prior  to 
lease  or  exploration  license  termination, 
all  surveillance  wells  must  be  plugged 
and  abandoned  and  reclaimed,  unless 
the  surface  owner  assumes 
responsibility  for  reclamation  of  such 
surveillance  wells.  The  transfer  of 
liability  for  reclamation  will  not  be 
considered  complete  until  the  BLM 
approves  it  in  writing. 

(d)  Drilling  equipment  must  be 
equipped  with  blowout  control  devices 
suitable  for  the  pressures  encountered 
and  acceptable  to  the  BLM. 

§  3931 .1 00  Boundary  pillars  and  buffer 
zones. 

(a)  For  underground  mining 
operations,  all  boundary  pillars  must  be 
at  least  50  feet  thick,  unless  otherwise 
specified  in  writing  by  the  BLM. 
Boundary  and  other  main  pillars  may  be 
mined  only  with  the  BLM’s  prior 
written  consent  or  on  the  BLM’s  order. 
For  in-situ  operations,  a  50-foot  buffer 
zone  from  the  Federal  lease  line  is 
req^uired. 

(b)  If  the  oil  shale  on  adjacent  Federal 
lands  has  been  worked  out  beyond  any 
boundary  pillar  and  no  hazards  exist, 
the  operator  or  lessee  must,  on  the 
BLM’s  written  order,  mine  out  and 
remove  all  available  oil  shale  in  such 
boundary  pillar,  both  in  the  lands 
covered  by  the  lease  and  in  the  adjacent 
Federal  lands,  when  the  BLM 
determines  that  such  oil  shale  can  be 
mined  safely  without  undue  hardship  to 
the  operator  or  lessee. 

(c)  If  the  mining  rights  in  adjacent 
lands  are  privately  owned  or  controlled, 
the  lessee  must  have  an  agreement  with 
the  owners  of  such  interests  for  the 
extraction  of  the  oil  shale  in  the 
boundary  pillars. 

Subpart  3932 — Lease  Modifications 
and  Readjustments 

§  3932.10  Lease  size  modification. 

(a)  A  lessee  may  apply  for  a 
modification  of  a  lease  to  include 
Federal  lands  adjacent  to  those  in  the 
lease.  .The  total  area  of  the  lease, 
including  the  acreage  in  the 
modification  application  and  any 
previously  authorized  modification, 
must  not  exceed  the  maximum  lease 
size  (see  §  3927.20). 


(b)  An  application  for  modification  of 
the  lease  size  must: 

(1)  Be  filed  with  the  proper  BLM 
office: 

(2)  Contain  a  legal  land  description  of 
the  additional  lands  involved: 

(3)  Contain  an  explanation  of  how  the 
modification  would  meet  the  criteria  in 
§  3932.20(a)  that  qualify  the  lease  for 
modification: 

(4)  Explain  why  the  modification 
would  be  in  the  best  interest  of  the 
United  States: 

(5)  Include  a  nonrefundable 
processing  fee  that  the  BLM  will 
determine  under  §  3000.11  of  this 
chapter:  and 

(6)  Include  a  signed  qualifications 
statement  consistent  with  subpart  3902 
of  this  chapter. 

§  3932.20  Lease  modification  land 
availability  criteria. 

(a)  The  BLM  may  grant  a  lease 
modification  if; 

(1)  There  is  no  competitive  interest  in 
the  lands  covered  by  the  modification 
application: 

(2)  The  lands  covered  by  the 
modification  application  cannot  be 
rea.sonably  developed  as  part  of  another 
independent  federally-approved 
operation: 

(3)  The  modification  would  be  in  the 
public  interest:  and 

(4)  The  modification  does  not  cause  a 
violation  of  lease  size  limitations  under 
§  3927.20  of  this  chapter  or  acreage 
limitations  under  §  3901.20  of  this 
chapter. 

(b)  The  BLM  may  approve  adding 
lands  covered  by  the  modification 
application  to  the  existing  lease  without 
competitive  bidding,  but  before  the  BLM 
will  approve  adding  lands  to  the  lease, 
the  applicant  must  pay  in  advance  the 
FMV  for  the  interests  to  be  conveyed. 

(c)  Before  modifying  a  lease,  the  BLM 
will  prepare  any  necessary  NEPA 
analysis  covering  the  proposed  lease 
area  under  40  CFR  parts  1500  through 
1508  and  recover  the-  cost  of  such 
analysis  from  the  applicant. 

§  3932.30  Terms  and  conditions  of  a 
modified  lease. 

(a)  The  terms  and  conditions  of  a 
lease  modified  under  this  subpart  will 
be  made  consistent  with  the  laws, 
regulations,  and  land  use  plans 
applicable  at  the  time  the  lands  are 
added  by  the  modification. 

(b)  The  royalty  rate  for  the  lands  in 
the  modification  is  the  same  as  for  the 
lease. 

(c)  Before  the  BLM  will  approve  a 
lease  modification,  the  lessee  must  file 
a  written  acceptance  of  the  conditions 
in  the  modified  lease  and  a  written 


consent  of  the  surety  under  the  bond 
covering  the  original  lease  as  modified. 
The  lessee  must  also  submit  evidence 
that  the  bond  has  been  amended  to 
cover  the  modified  lease  and  pay  BLM 
processing  costs. 

§  3932.40  Readjustment  of  lease  terms. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  leases  are  subject 
to  readjustment  of  lease  terms, 
conditions,  and  stipulations  at  the  end 
of  the  first  20-year  period  (the  primary 
term  of  the  lease)  and  at  the  end  of  each 
10-year  period  thereafter. 

(b)  Royalty  rates  will  be  subject  to 
readjustment  at  the  end  of  the  primary 
term  and  every  20  years  thereafter. 

(c)  At  least  30  days  prior  to  the 
expiration  of  the  readjustment  period, 
the  BLM  will  notify  the  lessee  by 
written  decision  if  any  readjustment  is 
to  be  made  and  of  the  proposed 
readjusted  lease  terms,  including  any 
revised  royalty  rate. 

(d)  Readjustments  may  be  appealed. 

In  the  case  of  an  appeal,  unless  the 
readjustment  is  stayed  by  the  IBLA  or 
the  courts,  the  lessee  must  comply  with 
the  revised  lease  terms,  including  any 
revised  royalty  rate,  pending  the 
outcome  of  the  appeal. 

Subpart  3933 — Assignments  and 
Subleases 

§  3933.1 0  Leases  or  licenses  subject  to 
assignment  or  sublease. 

Any  lease  may  be  assigned  or 
subleased  and  any  exploration  license 
may  be  assigned  in  whole  or  in  part  to 
any  person,  association,  or  corporation 
that  meets  the  qualification 
requirements  in  subpart  3902  of  this 
chapter.  The  BLM  may  approve  or 
disapprove  assignments  and  subleases. 
A  licensee  proposing  to  transfer  or 
assign  a  license  must  first  offer,  in 
writing,  to  all  other  participating  parties 
in  the  license,  the  opportunity  to 
acquire  the  license  (the  right  of  first 
refusal). 

§3933.20  Filing  fees. 

Each  application  for  assignment  or 
sublease  of  record  title  or  overriding 
royalty  must  include  a  nonrefundable 
filing  fee  of  $60.  The  BLM  will  not 
accept  any  assignment  that  does  not 
include  the  filing  fee. 

§  3933.31  Record  title  assignments. 

(a)  File  in  triplicate  at  the  proper  BLM 
office  a  separate  instrument  of 
assignment  for  each  assignment.  File  the 
assignment  application  within  90 
calendar  days  after  the  date  of  final 
execution  of  the  assignment  instrument 
and  with  it  include  the: 
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(1)  Name  and  current  address  of 
assignee; 

{2)  Interest  held  by  assignor  and 
interest  to  be  assigned; 

(3)  Serial  number  of  the  affected  lease 
or  license  and  a  description  of  the  lands 
to  be  assigned  as  described  in  the  lease 
or  license; 

(4)  Percentage  of  overriding  royalties 
retained;  and 

(5)  Dated  signatme  of  assignor. 

(b)  The  assignee  must  provide  a  single 
copy  of  the  request  for  approval  of 
assignment  which  must  contain  a: 

(IJ  Statement  of  qualifications  and . 
holdings  as  required  by  subpart  3902  of 
this  chapter; 

(2)  Date  and  the  signature  of  the 
assignee;  and 

(3)  Nonrefundable  filing  fee  of  $60. 

(c)  The  approval  of  an  assignment  of 
all  interests  in  a  specific  portion  of  the 
lands  in  a  lease  or  license  will  create  a 
separate  lease  or  license,  which  will  be 
given  a  new  serial  number. 

§  3933.32  Overriding  royalty  interests. 

File  at  the  proper  BLM  office,  for 
record  purposes  only,  all  overriding 
royalty  interest  assignments  within  90 
calendar  days  after  the  date  of  execution 
of  the  assignment. 

§3933.40  Account  status. 

The  BLM  will  not  approve  an 
assignment  unless  the  lease  or  license 
account  is  iji  good  standing. 

§  3933.51  Bond  coverage. 

Before  the  BLM  will  approve  an 
assignment,  the  assignee  must  submit  to 
the  proper  BLM  office  a  new  bond  in  an 
amount  to  be  determined  by  the  BLM, 
or,  in  lieu  thereof,  documentation  of 
consent  of  the  surety  on  the  present 
bond  to  the  substitution  of  the  assignee 
as  principal  (see  subpart  3904  of  this 
chapter). 

§  3933.52  Continuing  responsibility  under 
assignment  and  sublease. 

(a)  The  assignor  and  its  surety  are 
responsible  for  the  performance  of  any 
obligation  under  the  lease  or  license  that 
accrues  prior  to  the  effective  date  of  the 
BLM’s  approval  of  the  assignment.  After 
the  effective  date  of  the  BLM’s  approval 
of  the  assignment,  the  assignee  and  its 
surety  are  responsible  for  the 
performance  of  all  lease  or  license 
obligations  that  accrue  after  the  effective 
date  of  the  BLM’s  approval  of  the 
assignment,  notwithstanding  any  terms 
in  the  assignment  to  the  contrary.  If  the 
BLM  does  not  approve  the  assignment, 
the  purported  assignor’s  obligation  to 
the  United  States  continues  as  though 
no  assignment  had  been  filed. 

(b)  After  the  effective  date  of  approval 
of  a  sublease,  the  sublessor  and 


sublessee  are  jointly  and  severally  liable 
for  the  performance  of  all  lease 
obligations,  notwithstanding  any  terms 
in  the  sublease  to  the  contrary. 

§3933.60  Effective  date. 

An  assignment  or  sublease  takes 
effect,  so  far  as  the  United  States  is 
concerned,  on  the  first  day  of  the  month 
following  the  BLM’s  final  approval,  or  if 
the  assignee  requests  it  in  advance,  the 
first  day  of  the  month  of  the  approval. 

§  3933.70  Extensions. 

The  BLM’s  approval  of  an  assignment 
or  sublease  does  not  extend  the  term  or 
the  readjustment  period  of  the  lease  (see 
§  3932.40)  or  the  term  of  the  exploration 
license. 

Subpart  3934 — Relinquishments, 
Cancellations,  and  Terminations 

§3934.10  Relinquishments. 

(a)  A  lease  or  exploration  license  or 
any  legal  subdivision  thereof  may  be 
surrendered  by  the  record  title  holder  by 
filing  a  written  relinquishment,  in 
triplicate,  in  the  BLM  State  Office 
having  jurisdiction  over  the  lands 
covered  by  the  relinquishment. 

(b)  To  be  relinquished,  the  lease 
account  must  be  in  good  standing  and 
the  relinquishment  must  be  considered 
to  be  in  the  public  interest. 

(c)  A  relinquishment  will  take  effect 
on  the  date  the  BLM  approves  it,  subject 
to  the: 

(1)  Continued  obligation  of  the  lessee 
or  licensee  and  surety  to  make  payments 
of  all  accrued  rentals  and  royalties; 

(2)  The  proper  rehabilitation  of  the 
lands  to  be  relinquished  to  a  condition 
acceptable  to  the  BLM  under  these 
regulations; 

(3)  Terrns  of  the  lease  or  license;  and 

(4)  Approved  exploration  plan  or 
development  plan. 

(d)  Prior  to  relinquishment  of  an 
exploration  license,  the  licensee  must 
give  any  othei  parties  participating  in 
activities  under  the  exploration  license 
the  opportunity  to  take  over  operations 
under  the  exploration  license.  The 
licensee  must  provide  to  the  BLM 
written  evidence  that  the  offer  was 
made  to  all  other  parties  participating  in 
the  exploration  license. 

§  3934.21  Written  notice  of  default. 

The  BLM  will  provide  the  lessee  or 
licensee  written  notice  of  any  default, 
breach,  or  cause  of  forfeiture,  and 
provide  a  time  period  of  30  calendar 
days  to  correct  the  default,  to  request  an 
extension  of  time  in  which  to  correct  the 
default,  or  to  submit  evidence  showing 
why  the  BLM  is  in  error  and  why  the 
lease  should  not  be  canceled  or 
exploration  license  terminated. 


§  3934.22  Causes  and  procedures  for 
lease  cancellation. 

(a)  The  BLM  will  take  appropriate 
steps  in  a  United  States  District  Court  of 
competent  jurisdiction  to  institute 
proceedings  for  the  cancellation  of  the 
lease  if  the  lessee: 

(1)  Does  not  comply  with  the 
provisions  of  the  Act  as  amended  and 
other  relevant  statutes; 

(2)  Does  not  comply  with  any 
applicable  regulations;  or 

(3)  Defaults  in  the  performance  of  any 
of  the  terms,  covenants,  and  stipulations 
of  the  lease,  and  the  BLM  does  not 
formally  waive  the  default,  breach,  or 
cause  of  forfeiture. 

(b)  A  waiver  of  any  particular  default, 
breach,  or  cause  of  forfeiture  will  not 
prevent  the  cancellation  and  forfeiture 
of  the  lease  for  any  other  default, 
breach,  or  cause  of  forfeiture,  or  for  the 
same  cause  occurring  at  any  other  time. 

§3934.30  License  terminations. 

The  BLM  may  terminate  an 
exploration  license  if: 

fa)  The  BLM  issued  it  in  violation  of 
any  law  or  regulation,  or  if  there  are 
substantive  factual  errors,  such  as  a  lack 
of  title; 

(b)  The  licensee  does  not  comply  with 
the  terms  and  conditions  of  the 
exploration  license;  or 

(c)  The  licensee  does  not  comply  with 
the  approved  exploration  plan. 

§  3934.40  Payments  due. 

If  a  lease  is  canceled  or  relinquished 
for  any  reason,  all  bonus,  rentals, 
royalties,  and  minimum  royalties  paid 
will  be  forfeited,  and  any  amounts  not 
paid  will  be  immediately  payable  to  the 
United  States. 

§  3934.50  Bona  fide  purchasers. 

The  BLM  will  not  cancel  a  lease  or  an 
interest  in  a  lease  of  a  purchaser  if  at  the 
time  of  purchase  the  purchaser  was  not 
aware  and  could  not  have  reasonably 
determined  from  the  BLM  records  the 
existence  of  a  violation  of  any  of  the 
following: 

(a)  Federal  regulatory  requirements; 

(b)  The  Act,  as  amended;  or 

(c)  Lease  terms  and  conditions.  • 

Subpart  3935 — Production  and  Sale 
Records 

§3935.10  Accounting  records. 

(a)  Operators  or  lessees  must  maintain 
records  that  provide  an  accurate  account 
of,  or  include  all: 

(1)  Oil  shale  mined; 

(2)  Oil  shale  put  through  the 
processing  plant  and  retort; 

(3)  Mineral  products  produced  and 
sold; 

(4)  Shale  oil  products,  shale  gas,  and 
shale  oil  by-products  sold;  and 
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(5)  Shale  oil  products  and  by-products 
that  are  consumed  on-lease  for  the 
beneficial  use  of  the  lease. 

(b)  The  records  must  include  relevant 
quality  analyses  of  oil  shale  mined  or 
processed  and  of  all  products  including 
synthetic  petroleum,  shale  oil,  shale  gas, 
and  shale  oil  by-products  sold. 

(c)  Production  and  sale  records  must 
be  made  available  for  the  BLM’s 
examination  during  regular  business 
hours. 

Subpart  3936 — Inspection  and 
Enforcement 

§  3936.1 0  Inspection  of  underground  and 
surface  operations  and  faciiities. 

Operators,  licensees,  or  lessees  must 
allow  the  BLM,  at  any  time,  either  day 
or  night,  to  inspect  or  investigate 
underground  and  surface  mining,  in 
situ,  or  exploration  operations  to 
determine  compliance  with  lease  or 
license  terms  and  conditions, 
compliance  with  the  approved 
exploration  or  development  plans,  and 
to  verify  production. 

§  3936.20  Issuance  of  notices  of 
noncompliance  and  orders. 

(a)  If  the  BLM  determines  that  an 
operator,  licensee,  or  lessee  has  not 
complied  with  established 
requirements,  the  BLM  will  issue  to  the 
operator,  licensee,  or  lessee  a  notice  of 
noncompliance. 

(b)  If  operations  threaten  immediate, 
serious,  or  irreparable  damage  to  the 
environment,  the  mine  or  deposit  being 
mined,  or  other  valuable  mineral 
deposits  or  other  resources,  the  BLM 


will  order  the  cessation  of  operations 
and  will  require  the  operator,  licensee, 
or  lessee  to  revise  the  POD  or 
exploration  plan. 

(c)  The  operator,  licensee,  or  lessee 
will  be  considered  to  have  received  all 
orders  or  notices  of  noncompliance  and 
orders  that  the  operator,  licensee,  or 
lessee  receives  by  personal  delivery  or 
certified  mail.  The  BLM  will  consider 
service  of  any  notice  of  noncompliance 
or  order  to  have  occurred  7  business 
days  after  the  date  the  notice  or  order  is 
mailed.  Verbal  orders  and  notices  may 
be  given  to  officials  at  the  mine  or 
exploration  site,  but  the  BLM  will 
confirm  them  in  writing  within  10 
business  days. 

§  3936.30  Enforcement  of  notices  of 
noncompliance  and  orders. 

(a)  If  the  operator,  licensee,  or  lessee 
does  not  take  action  in  accordance  with 
the  notice  of  noncompliance,  the  BLM 
may  issue  an  order  to  suspend  or  cease 
operations  or  initiate  legal  proceedings 
to  cancel  the  lease  or  terminate  the 
license  under  subpart  3934  . 

(1)  A  notice  of  noncompliance  will 
state  how  the  operator,  licensee,  or 
lessee  has  not  complied  with 
established  requirements,  and  will 
specify  the  action  which  must  be  taken 
to  correct  the  noncompliance  and  the 
time  limits  within  which  such  action 
must  be  taken.  The  operator,  licensee,  or 
lessee  must  notify  the  BLM  when 
noncompliance  items  have  been 
corrected. 

(2)  If  the  operator,  licensee,  or  lessee 
does  not  comply  with  the  notice  of 


noncompliance  or  order  within  the 
specified  time  frame,  the  operator, 
licensee,  or  lessee  may  be  ordered  to 
pay  an  assessment  of  $500  per  day  for 
each  incident  of  noncompliance  that  is 
not  corrected  until  the  noncompliance 
is  corrected  to  the  BLM’s  satisfaction. 

(3)  Noncompliance  with  the  approved 
exploration  or  development  plan  that 
results  in  wasted  resource  may  result  in 
the  lessee  or  licensee  being  assessed 
royalty  at  the  market  value,  in  addition 
to  the  noncompliance  assessment. 

■  (b)  If  the  BLM  determines  that  the 
failure  to  comply  with  the  exploration 
or  development  plan  threatens  health  or 
human  safety  or  immediate,  serious,  or 
irreparable  damage  to  the  environment, 
the  mine  or  the  deposit  being  mined  or 
explored,  or  other  valuable  mineral 
deposits  or  other  resources,  the  BLM 
may,  either  in  writing  or  verbally 
followed  with  written  confirmation 
within  5  business  days,  order  the 
cessation  of  operations  or  exploration 
without  prior  notice. 

§  3936.40  Appeals. 

Notices  of  noncompliance  and  orders 
or  decisions  issued  under  the 
regulations  in  this  part  may  be  appealed 
as  provided  in  part  4  of  this  title.  All 
decisions  and  orders  by  the  BLM  under 
this  part  remain  effective  pending 
appeal  unless  the  BLM  decides 
otherwise.  A  petition  for  the  stay  of  a 
decision  may  be  filed  with  the  IBLA. 

[FR  Doc.  E8-27025  Filed  11-17-08;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Parts  203  and  260 

[Docket  ID  MMS-OMM-2007-0071] 

RIN  1010-AD33 

Royalty  Relief — Ultra-Deep  Gas  Wells 
and  D^p  Gas  Wells  on  Leases  in  the 
Gulf  of  Mexico;  Extension  of  Royalty 
Relief  Provisions  to  Leases  Offshore  of 
Alaska 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
existing  deep  gas  royalty  relief 
regulations  to  reflect  statutory  changes 
enacted  in  the  Energy  Policy  Act  of 
2005.  It  provides  additional  royalty 
relief  for  certain  ultra-deep  wells  on 
Outer  Continental  Shelf  leases  in 
shallow  water  in  the  Gulf  of  Mexico.  It 
extends  both  the  existing  and  the 
additional  deep  gas  roydty  relief  to 
Outer  Continental  Shelf  leases  in  deeper 
water  than  before.  Finally,  this  final  rule 
applies  discretionary  royalty  relief 
procedures  that  have  been  used  by 
deepwater  leases  in  the  Gulf  of  Mexico 
to  leases  offshore  of  Alaska. 

EFFECTIVE  DATES:  Hiis  final  rule 
becomes  effective  December  18,  2008. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marshall  Rose,  Chief,  Economics 
Division,  at  (703)  787-1538.  . 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  May  18,  2007,  MMS  published  a 
proposed  rule  in  the  Federal  Register 
(72  FR  28396)  to  implement  Sections 
344  and  346  of  the  Energy  Policy  Act  of 
2005,  Pub.  L.  No.  109-58,  119  Stat.  594, 
702  (codified  at  42  U.S.C.  15904).  This 
final  rule  is  substantially  the  same  as 
the  proposed  rule  except  for  fixing  price 
thresholds  used  with  application-based 
royalty  relief  for  leases  offshore  Alaska 
and  for  newer  deepwater  leases  in  the 
Gulf  of  Mexico  (GOM),  and  the  ability 
of  operators  to  temporarily  remove 
drilling  rigs  in  certain  cases  without 
forfeiting  the  original  well  status  of  deep 
wells.  Minor  editorial  or  clarifying 
language  changes  were  also  made.  The 
statutorily-mandated  royalty  relief 
provisions  in  this  final  rule  for  deep  gas 
wells  in  the  GOM  supplement  royalty 
relief  that  MMS  previously  included  in 
30  CFR  203.40-203.48,  hereafter 
referred  to  as  the  existing  regulations. 

Under  the  existing  regulations,  MMS 
offered  a  temporary  royalty  relief 
incentive  for  deep  gas  production  from 


GOM  leases  in  less  than  200  meters  of 
water  that  lie  wholly  west  of  87  degrees, 
30  minutes  West  longitude  for  wells 
spudded  since  March  26,  2003. 

The  incentive  in  the  existing 
regulations  consists  of  a  royalty 
suspension  volume  (RSV)  for  the  first 
qualifying  well  on  a  lease  for  two  basic 
categories  of  deep  gas  production:  (1)15 
billion  cubic  feet  (BCF)  of  RSV  for  a 
qualifying  well  with  a  perforated 
interval  the  top  of  which  is  between 
15,000  and  18,000  feet  true  vertical 
depth  subsea  (TVD  SS);  or  (2)  25  BCF  of 
RSV  for  a  qualifying  well  completed  at 
least  18,000  feet  TVD  SS.  The  existing 
regulations  provide  lesser  amounts  of 
royalty  relief  for  a  deep  sidetrack,  for  a 
subsequent  deeper  well  on  the  lease, 
and  for  drilling  an  unsuccessful  deep 
well.  All  qualified  deep  wells  on  the 
lease  that  begin  production  before  May 
3,  2009,  may  use  the  relief  provided  in 
the  existing  regulations,  but  only  for 
production  that  occurs  during  years 
when  the  average  price  of  natural  gas  on 
the  New  York  Mercantile  Exchange 
(NYMEX)  does  hot  exceed  the  price 
threshold  of  $10.15  per  million  British 
thermal  units  (MMBtu),  expressed  in 
2007  dollars. 

The  supplemental  incentive  added  by 
this  final  rule  implementing  section  344 
of  the  Energy  Policy  Act  is  an  RSV  of 
35  BCF  for  a  third  well  depth  category — 
an  ultra-deep  well  (defined  in  section 
344(a)(3)(A)  as  wells  with  a  perforated 
interval  the  top  of  which  is  at  least 
20,000  feet  TVD  SS).  The  final  rule 
provides  that  this  ultra-deep  well 
incentive  has  no  expiration  date,  applies 
only  if  the  lease  has  no  prior  deep  well 
production,  and  is  subject  to  a  price 
threshold  of  $4.55  per  MMBtu, 
expressed  in  2007  dollars. 

Also,  this  final  rule  provides  the  same 
incentive  for  gas  produced  from  a  deep 
well  on  leases  in  waters  200  meters  or 
deeper  but  less  than  400  meters  deep  as 
the  existing  regulation  provides  on 
leases  in  less  than  200  meters  of  water, 
with  2  exceptions: 

1.  The  incentive  in  200  to  less  than 
400  meters  of  water  applies  to  qualified 
deep  wells  spudded  on  or  after  May  18, 
2007,  rather  than  March  26,  2003,  and 
that  begin  production  before  May  3, 
2013,  rather  than  before  May  3,  2009; 
and 

2.  The  royalty  relief  In  200  to  400 
meters  of  water  applies  to  production 
fi'om  qualified  wells  occurring  in  years 
when  the  average  NYMEX  natural  gas 
price  does  not  exceed  a  price  threshold 
of  $4.55  per  MMBTU,  rather  than  $10.15 
per  MMBTU,  expressed  in  2007  dollars. 

Finally,  to  implement  section  346  of 
the  Energy  Policy  Act,  this  final  rule 
utilizes  established  royalty  relief 


application  and  evaluation  procedures 
found  under  §§203.60  through  203.80 
for  any  lease  offshore  Alaska  that  seeks 
royalty  relief  before  production  on  the 
lease  begins.  These  case-by-case 
procedures  for  seeking  royalty  relief  are 
the  same  as  can  be  used  by  a  deepwater 
lease  in  the  GOM  that  was  issued  before 
the  Deep  Water  Royalty  Relief  Act  of 
1995  (DWRRA)  or  after  2000.  Prior  to 
this  rulemaking,  the  pre-production 
royalty  relief  procedures  in  §§  203.60- 
203.80  did  not  apply  to  leases  offshore 
Alaska.  Consistent  with  section  346  of 
the  Energy  Policy  Act  of  2005,  the 
current  rulemaking  addresses  that 
omission. 

B.  Comments  Leading  to  Rule 
Modifications 

Eight  respondents  submitted 
comments  on  the  proposed  rule. 
Separate  letters  fi-om  Chevron  and  from 
the  American  Petroleum  Institute  (API), 
as  well  as  a  joint  letter  from  six  oil  and 
gas  industry  associations  (National 
Ocean  Industries  Association  (NOIA), 
Independent  Petroleum  Association  of 
America,  U.S.  Oil  &  Gas  Association, 
International  Association  of  Drilling 
Contractors,  American  Exploration  and 
Production  Council,  and  Natural  Gas 
Supply  Association)  expressed  concerns 
mostly  about  various  restrictions  in  the 
proposed  deep  and  ultra-deep  well 
provisions.  A  joint  letter  fi*om  five 
environmental  organizations  (Northern 
Alaska  Environmental  Center  (NAEC), 
Alaska  Wilderness  League,  Natural 
Resources  Defense  Council,  Pacific 
Environment,  and  Resisting 
Environmental  Destruction  on 
Indigenous  Lands)  and  a  separate  letter 
firom  a  representative  of  another 
environmental  organization  (Defenders 
of  Wildlife  (DoW))  raised  a  variety  of 
concerns  about  royalty  relief  mostly  for 
leases  offshore  Alaska.  A  letter  from  a 
private  citizen  (T.  Tupper)  critiqued 
some  processes  and  assumptions 
included  in  the  proposed  rule.  Finally, 
a  letter  from  an  energy  consuming 
industry  organization  (Industrial  Energy 
Consumers  of  America)  expressed 
general  support  for  the  added  domestic 
production  incentive,  while  a  letter 
from  another  private  citizen  (K.  Sellers) 
voiced  general  opposition  to  royalty 
relief.  Copies  of  all  the  comments  we 
received  are  available  on  our  Web  site 
at:  http://www.mnis.gov/federalregister/ 
PublicComments/ AD33.htm. 

In  response  to  these  comments,  the 
final  rule  substantively  changes  one 
provision  of  the  proposed  rule.  Also,  we 
have  clarified  some  text  in  the 
regulations  in  response  to  about  one- 
third  of  the  items  on  a  detailed  list  in 
the  API  comments.  Further,  we  have 


Federal' Register /Vol.  73,  No.  223/Tuesday,  November  18,  2008/Rules  and  Regulations  69491 


reorganized  parts  of  the  rule  by  moving 
provisions  from  some  sections  to  other 
sections  where  they  are  more 
appropriately  located.  These  moves  do 
not  alter  the  meaning  of  the  provisions. 
Finally,  we  have  updated  the  various 
base  price  threshold  values  from  2006 
dollars  to  2007  dollars. 

The  proposed  rule  explained  how  the 
applicable  base  price  thresholds  would 
be  determined  in  the  case  of  a  lease  ■ 
offshore  Alaska  that  applies  and 
qualifies  for  pre-production  royalty 
relief.  For  a  lease  issued  with  royalty 
relief  and  price  thresholds,  those  same 
price  thresholds  would  apply  to  any 
additional  discretionary  relief  awarded 
on  a  case-by-case  basis  through  the 
provisions  of  the  proposed  rule.  For  a 
lease  issued  without  royalty  relief  and 
price  thresholds,  the  base  price 
threshold  terms  in  the  DWRRA  would 
apply  to  all  royalty  relief  awarded. 

Given  the  comments  received  on  the 
proposed  rule  and  further  review  of  our 
process  for  evaluating  pre-production 
royalty  relief  applications,  we  add 
flexibility  to  the  price  thresholds 
prescribed  in  the  regulation  for  leases 
both  offshore  Alaska  and  those  in  deep 
water  in  the  GOM  issued  after  2000.  We 
do  this  by  providing  the  authority  to 
grant  an  exception  to  the  price 
thresholds  fixed  in  §  203.78  in  cases 
where  we  find  a  project  would  not  be 
economic  without  royalty  relief  subject 
to  price  thresholds  above  those  fixed  in 
the  rule.  Our  process  for  determining 
whether  development  (pre-production) 
projects  or  expansion  projects  need 
relief  requires  use  of  future  oil  and  gas 
price  paths  that  we  specify  so  as  to 
insure  that  current  oil  and  gas  price 
expectations  are  impartially  reflected  in 
the  evaluation.  Should  an  applicant 
demonstrate  that  even  at  this  price  path, 
royalty  relief  is  necessary  to  transform 
development  of  a  discovery  from  an 
uneconomic  to  an  economic 
proposition,  we  may  decide  that 
production  of  the  resource  with  a  higher 
royalty  relief  price  threshold  is 
preferable  to  stranding  the  resource. 

This  exception  recognizes  that,  in 
many  cases,  generic  price  thresholds 
established  in  lease  terms  or  for  a 
general  category  of  leases  (e.g.,  all  those 
leases  eligible  for  deep  gas  or  deepwater 
royalty  relief)  may  be  set  conservatively 
to  avoid  providing  excessive  relief, 
since  the  relief  to  which  the  thresholds 
apply  inevitably  turns  out  to  be 
unnecessary  for  many  of  those  that  use 
it.  In  those  cases,  a  more  parsimonious 
price  threshold  properly  limits  the  size 
of  the  forgone  royalty  from  those  leases 
that  would  have  been  explored  and 
developed  without  royalty  relief. 
However,  it  may  not  be  the  proper  price 


threshold  in  specific  cases  where  the  • 
individual  applicant  can  demonstrate 
convincingly  that  royalty  relief  is  the 
difference  between  a  prospective  profit 
and  loss  situation,  and  thus  this  relief 
would  directly  affect  the  lessee’s 
decision  between  development  and 
abandonment  of  a  discovery.  In  such 
cases,  there  is  less  concern  about 
forgone  royalties  because  it  would  be 
presumed  that  no  royalties  would  be 
collected  without  the  production  that 
results  from  providing  some  initial 
royalty  relief. 

We  intend  to  select  the  price 
threshold  in  the  case  of  an  exception 
using  the  same  criteria  we  do  for 
determining  the  size  of  the  RSV.  That  is, 
we  set  or  raise  the  oil  and  gas  price 
thresholds,  like  we  set  or  raise  the  RSV, 
only  enough  to  make  development 
economic  on  the  lease,  unit  or  project 
that  has  applied  and  qualified  for 
royalty  relief. 

This  change  responds  to  comments 
from  both  NOIA,  et  al.,  and  NAEC,  et  al. 
The  concern  expressed  by  NOIA,  et  al., 
was  that  the  proposed  implementation 
of  section  346  “stopped  in  its  tracks”  an 
initial  positive  reaction  to  that 
incentive.  While  the  comment  went  on 
to  request  a  step  not  authorized  by  the 
statute,  that  ultra-deep  gas  relief  be 
applied  to  Alaska,  it  did  cause  us  to 
look  at  other  ramifications  of  the 
provisions  applied  to  Alaska.  The 
proposed  base  price  threshold  for 
certain  older  leases  in  Alaska  has  a 
greater  chance  of  being  exceeded  than  is 
the  case  for  the  actual  price  threshold 
included  in  newer  leases  offshore 
Alaska.  These  older  leases  have  no 
royalty  relief  in  their  lease  terms  and  so 
would  have  been  subject,  under  the 
proposed  rule,  to  the  DWRRA  threshold 
for  any  newly  approved  royalty  relief. 
The  intent  of  the  proposed  rule’s 
provision  to  implement  section  346  was 
to  provide  added  flexibility  to  consider, 
on  a  case-by-case  basis,  additional 
royalty  relief  for  projects  that  may 
otherwise  prove  uneconomic  to 
develop.  However,  strictly  applying  the 
base  price  threshold  to  any  sucb  relief 
granted  under  this  provision  could  have 
the  unintended  effect  of  negating  that 
relief  if  the  project  would  remain 
uneconomic  at  prices  above  the 
threshold.  The  flexibility  added  by  the 
final  rule  provision  allows  for  the 
possibility  to  apply  a  different  price 
threshold  to  relief  granted  on  a  case-by- 
case  basis,  consistent  with  the  specific 
circumstances  of  the  project  being 
granted  relief. 

Further,  we  observed  only  a  small 
response  to  the  original  deep  gas  relief 
in  the  GOM,  which  justifies  a  lower, 
more  restrictive  price  threshold  there  to 


avoid  providing  excessive  roytdiy  relief 
on  production  that  would  occur  without 
that  relief.  In  contrast,  the  meager  Outer 
Continental  Shelf  (OCS)  production 
history  in  Alaska  does  not  provide  the 
same  justification  for  a  lower,  more 
restrictive  price  threshold. 

As  part  of  this  reconsideration  of  the 
Alaska  price  threshold,  we  discovered  a 
modification  we  needed  but  neglected 
to  propose  in  §  203.80.  That 
modification  authorizes  case-by-case 
applications  before  production  starts  for 
royalty  relief  in  special  cases  that  fall 
outside  our  established  categorical  or 
formal  application-based  royalty  relief 
programs  from  leases  offshore  Alaska,  as 
well  as  from  leases  located  wholly  west 
of  87  degrees  30  minutes  West  longitude 
in  the  GOM.  This  special  case  royalty 
relief  is  available  to  all  leases  on  the 
OCS  after  production  begins.  Section 
346  of  the  Energy  Policy  Act  of  2005 
added  leases  offshore  Alaska  to  the 
subset  of  OCS  leases  that  may  seek 
royalty  relief  before  production  begins. 
Along  with  this  modification,  we  clarify 
that  our  formal  royalty  relief  programs 
include  both  the  size  of  the  relief  (e.g., 
RSV)  we  may  grant  and  the  conditions 
(e.g.,  price  threshold)  we  may  impose  on 
use  of  that  relief. 

The  API  provided  an  extensive  list  of 
suggested  text  clarifications  to  improve 
readability  and  comprehension  of  the 
terms  under  which  this  royalty  relief  is 
available.  We  have  adopted  many  of 
those  clarifications.  Clarifying  rule  text 
has  been  added  to:  (1)  §  203.0 
definitions  for  certified  unsuccessful 
well  and  ultra-deep  short  sidetrack:  (2) 
to  §  203.2;  (3)  to  section  lists  at  the 
beginning  of  the  new  and  revised  deep 
gas  and  ultra-deep  gas  sections  in 
subpart  B;  and  (4)  to  §§  203.33  and 
203.43.  Also,  we  have  expanded  the 
explanations  in  the  examples  in 
§§  203.31,  203.36,  203.41,  and  203.43(a) 
to  include  not  only  what  the  answer  is 
but  also  why  that  answer  results  from 
the  regulation.  The  API  also  suggested 
wording  changes  in  the  rule  to 
implement  some  conceptual  changes 
they  favor.  Discussion  at  the  end  of  the 
next  section  explains  why  we  did  not 
make  these  conceptual  changes. 

During  review  of  the  comments  on  the 
proposed  rule,  we  discovered  a  needed 
technical  correction  to  an  existing 
definition.  This  technical  correction 
allows  temporary  removal  of  a  drill  rig 
due  to  weather  (e.g.,  hurricane)  or  safety 
(e.g.,  unexpected  pressure)  concerns 
without  sacrificing  the  well’s  status  as 
an  original  well.  Provided  that  drilling 
resumes  within  1  year  after  drilling  was 
halted  due  to  a  weather  or  safety  hazard 
which  we  agree  justified  removing  the 
rig,  we  will  still  consider  the  well  an 


69492  Federal  Register/ Vol.  73,  No.  223 /Tuesday,  November  18,  2008 /Rules  and  Regulations 


original  well  for  purposes  of  royalty 
relief.  The  sunset  dates  in  the  qualified 
deep  and  ultra-deep  well  definition  are 
still  applicable  in  this  situation.  We  do 
this  to  avoid  creating  a  moral  hazard  of 
encouraging  continued  operation  with  a 
rig  that  has  been  or  may  be  damaged  by 
weather  or  is  unsafe  to  use  with  newly 
revealed  geologic  conditions  for  the  sake 
of  preserving  access  to  royalty  relief. 
When  we  are  encouraging  operators 
with  royalty  relief  to  take  a  chance  in 
untested  horizons  and  areas,  we  do  not 
want  to  penalize  prudent  operation. 

This  flexibility  is  more  important  in  the 
case  of  ultra-deep  wells  where  the 
change  in  a  well’s  designation  from 
original  well  to  sidetrack  loses  all 
royalty  relief. 

Finally,  w'e  moved  provisions 
appearing  in  the  proposed  rule  in 
§  203.31(c)  and  §  203.41(d)  that  describe 
how  to  apply  the  RSV  to  §  203.33(a)  and 
§  203.43(a),  respectively,  where  other 
provisions  concerning  the  application  of 
an  RSV  appear.  Also,  we  rearranged  the 
provisions  appearing  in  §  203.35  to 
match  the  chronological  order  in  which 
these  administrative  actions  that  secure 
the  RSV  should  occur,  and  clarified 
requirements  for  an  extension  of  the 
deadline  for  beginning  production  in 
both  §§  203.35  and  203.44.  These 
changes  do  not  alter  the  substance  of 
any  of  the  moved  provisions. 

C.  Comments  Not  Leading  to  Rule 
Modihcations 

The  following  discussion  is  arranged 
into  10  issue  topics  for  purposes  of 
organizing  responses  to  comments  for 
which  no  changes  in  the  rule  were 
made.  The  oil  and  gas  industry  letters 
generally  objected  to  3  parts  of  the 
proposed  rule:  (1)  The  price  threshold 
level,  (2)  a  sunset  for  royalty  relief  in  the 
200  to  400  meter  water  depth,  and  (3) 
the  ability  of  only  the  first  deep  or  ultra¬ 
deep  well  on  a  lease  to  earn  the  RSV. 
Both  the  industry  and  environmental 
representatives  submitted  comments  on 
(4)  the  fiscal  cost  of  the  proposed  rule. 
The  letters  from  the  environmental 
organizations  also  expressed  concerns 
about:  (5)  the  propriety  of  any  royalty 
relief  in  Alaska,  (6)  the  analysis 
accompanying  this  rule,  and  (7)  the 
competence  of  MMS  to  administer 
royalty  relief  provisions.  The 
substantive  private  citizen  letter  pointed 
out  possible  problems  with:  (8)  price 
thresholds  in  connection  with  royalty 
in-kind,  (9)  the  rule’s  information 
collection  provisions,  and  (10)  estimates 
of  the  size  of  the  incentive’s  effect.  The 
next  section  reviews  and  responds  to 
the  particular  comments  in  each  of  these 
categories,  as  well  as  the  detailed  API 
recommendations  not  adopted. 


1.  Price  Threshold  Level:  Industry 
comments  on  this  issue  ranged  from 
statements  that  the  proposed  price 
threshold  level  is  too  low,  that  the 
threshold  should  be  consistent  with  the 
one  in  the  existing  regulation,  that  it 
ought  to  be  even  higher  than  the 
threshold  in  the  existing  regulation,  or 
that  setting  an  appropriate  threshold 
should  have  no  connection  to  the  lack 
of  a  sunset  date. 

The  most  direct  criticism  about  this 
issue  is  reflected  in  the  following  quote 
from  Chevron. 

MMS’s  proposed  price  threshold  of  S4.47 
per  MMBTU  is  too  low  and  will  have  the 
effect  of  nullifying  the  stipulated  royalty 
relief  incentive  *  *  *  the  new  deep  gas 
royalty  relief  incentives  [will  be  given]  little 
or  no  value  in  making  lease  acquisition  and 
drilling  decisions.  The  effect  of  establishing 
a  low  price  threshold  in  the  proposed  rule 
circumvents  Section  344 ’s  purpose. 

The  MMS  considered  but  declined  to 
set  a  higher  price  threshold  for  several 
reasons.  In  general,  high  gas  prices 
provide  all  the  incentive  needed  for 
additional  production.  Moreover, 
Congress  established  this  gas  price 
threshold  for  a  previous  royalty  relief 
program  that  it  mandated  for  pre¬ 
existing  deepwater  leases  in  the  COM 
(DWRRA),  albeit  when  market  prices 
were  much  lower  than  now.  Given  the 
discretion  afforded  the  Secretary  of  the 
Department  of  the  Interior  by  Congress 
to  engage  in  this  rulemaking,  MMS  has 
decided  to  adopt  that  previous  gas  price 
threshold,  concluding  that  an  across- 
the-board  royalty  incentive  is  not 
necessary  inasmuch  as  current  prices 
are  far  above  historic  levels.  We  note, 
however,  that  we  believe  this  new 
royalty  relief  provision  still  has  value  as 
a  cushion  against  a  possible  gas  price 
collapse  after  drilling  decisions  have 
been  made. 

A  variation  of  this  criticism  of  the 
proposed  level  of  the  gas  price  threshold 
is  the  recommendation  to  use  the  same 
price  threshold  as  set  in  the  existing 
deep  gas  regulation: 

*  *  *  our  recommendation  is  that  at 
minimum  the  existing  rule’s  $9.88  per 
MMBTU  base  price  threshold  (adjusted  over 
time  for  inflation)  be  adopted  as  the 
applicable  price  limitation  (API). 

This  argument  for  consistency  is  not 
compelling.  The  high  price  threshold  in 
the  existing  program  was  adopted  in 
connection  with  a  fixed  sunset  date,  a 
feature  not  included  in  the  statute  in 
connection  with  the  ultra-deep  well 
incentive,  the  most  significant  part  of 
the  new  program.  Indeed,  the  existing 
deep  gas  incentive  will  begin  to  phase 
-  out  in  less  than  a  year.  Further, 
technological  capabilities  have 


improved  and  price-cost  margins  have 
increased  since  the  existing  regulation 
was  issued.  Finally,  the  lower  price 
threshold  coincides  with  the  gas  price 
threshold  level  set  for  deepwater  leases 
MMS  issued  from  2002  to  2004  and 
since  2007.  As  such,  this  level  of  gas 
price  threshold  applies  to  the  large  and 
growing  number  of  deepwater  leases 
issued  under  that  incentive.  A  deep  gas 
price  threshold  that  matches  one  used 
in  deepwater  will  mitigate 
inconsistency  between  the  deep  gas  and 
deepwater  relief  programs.  The 
enhanced  consistency  of  incentive  terms 
across  different  leases  will  reduce 
confusion  in  the  long  run  after  the 
existing  deep  gas  program  has  expired 
and  will  reduce  the  distortion  in  lease 
development  decisions  associated  with 
different  likelihoods  of  realizing  royalty 
relief.  Use  of  this  same  price  threshold 
for  the  new  ultra-deep  gas  drilling 
incentive  thereby  improves  consistency 
of  market  terms  for  gas  produced  under 
both  of  the  major  long  term  OCS  royalty 
relief  programs  that  have  gas  price 
thresholds.' 

Related  comments  advocated  an  even 
higher  price  threshold. 

The  price  threshold  of  S4.47/MMBtu  *  *  * 
is  substantially  less  than  the  price  threshold 
applicable  to  royalty  suspension  volumes 
under  the  existing  rule  *  *  *  rather  than 
raising  the  threshold  to  respond  to  the  fact 
that  it  costs  more  for  companies  to  make  the 
investment  into  these  frontier  areas  than  it 
did  before,  the  MMS  has  instead  gone  in  the 
opposite  direction  by  proposing  an  extremely 
low  threshold  (NOIA,  et  al.). 

MMS  further  justifies  the  lower  price 
threshold  based  on  the  lack  of  response  to 
deep  gas  relief  to  date.  The  current  relief, 
with  a  $9.88/mmbtu  price  threshold,  did  not 
result  in  significant  deep  drilling  because  of 
the  high  cost  and  technical  risk  associated 
with  drilling  at  these  depths.  The  historical  • 
lack  of  response  under  the  $9.88/mmbtu 
[threshold]  logically  argues  that  an  even 
higher  price  threshold  than  S9.88/mmbtu 
may  be  necessary  to  entice  lessees  to  take  on 
the  financial  and  technical  risks  of  ultra-deep 
drilling  (API). 

These  arguments  are  not  persuasive. 
The  commenters  did  not  provide 
evidence  that  drilling  costs  for  ultra¬ 
deep  wells  have  gone  up  as  much  or 
more  than  the  price  of  natural  gas. 
Further,  relating  price  thresholds,  under 
which  royalty  relief  is  realized,  to  cost 
indexes  would  tend  to  reduce  normal 
incentives  to  resist  or  avoid  increases  in 
drilling  costs.  Also,  matching  price 
thresholds  to  market  conditions  would 
increase  the  amount  of  royalty  relief  or, 
in  other  words,  the  subsidy  or  transfer 
from  taxpayers  to  industry  at  the  same 
time  that  industry’s  profits  are  rising. 
Finally,  the  higher  price  threshold  did 
not  cause  the  lack  of  response  to  the 
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existing  deep  gas  relief.  On  the  contrary, 
because  it  was  not  exceeded  and 
probably  not  expected  to  be  exceeded,  it 
allowed  the  full  enticement  effect  of  the 
incentive  to  occur — yet  the  incremental 
drilling  results  have  been  small. 

A  final  price  threshold  issue 
concerned  its  connection  to  a  sunset 
date. 

MMS  justihes  the  lower  price  threshold 
level  based  on  the  lack  of  a  sunset  provision. 
The  lack  of  a  sunset  provision  for  ultra-deep 
drilling  is  necessary  given  the  immense 
technical  challenge  posed  by  these  wells.  The 
need  to  develop  experience  and  technology 
will  require  long  lead  times,  making  a  sunset 
provision  impractical.  The  lack  of  a  sunset 
provision  is  appropriate  for  ultra-deep  wells 
and  is  not  a  sound  reason  for  a  lower  price 
threshold  (API). 

The  price  thresholds  must  be  set  through 
economic  modeling  to  establish  the  price  at 
which  lessees  no  longer  need  an  incentive  to 
drill  deep  or  ultra-deep  gas  wells.  Frustration 
over  the  ability  to  establish  a  sunset  for 
royalty  relief  hardly  meets  that  standard  and 
is  simply  further  evidence  that,  through  this 
proposed  rule,  the  MMS  is  seeking  to 
undermine  Congress’  intent  to  provide  new 
incentives  for  deep  and  ultra-deep  gas 
production  (NOIA,  et  al.). 

In  fact,  the  statutory  silence  with 
respect  to  a  sunset  date  restricts  policy 
flexibility.  A  sunset  would  have  allowed 
for  automatic  ending  of  a  policy,  such 
as  was  implemented  in  the  existing 
deep  gas  incentive  regulations,  in  which 
a  price  threshold  in  conjunction  with 
other  program  elements  beforehand 
appeared  in  step  with  market  conditions 
but  then  performed  poorly.  Congress 
chose,  in  section  344  of  the  statute,  to 
set  no  sunset:  but  by  authorizing  the 
Secretary  to  limit  relief  based  on  market 
prices,  it  did  impose  the  responsibility 
on  the  Secretary  of  containing  the  loss 
from  a  policy  that  has  been  considerably 
less  effective  than  anticipated.  The  price 
threshold  is  the  only  instrument  the 
Secretary  has  to  perform  the  important 
task  of  potentially  saving  taxpayers 
hundreds-of-millions  of  dollcU’s  in 
forgone  royalties  to  lessees  with  deep 
gas  wells  that  would  have  been  drilled 
even  without  the  incentive.  Further, 
tong  term  gas  price  forecasts  change 
over  time,  so  it  is  not  possible  to  fix  a 
single  optimum  gas  price  threshold  for 
the  entire  period  over  which  gas  may  be 
produced  under  the  ultra-deep  gas 
incentive.  If  we  retained  the  ability  to 
adjust  the  price  threshold  as  conditions 
warrant,  we  would  add  uncertainty  that 
undermines  the  ability  of  companies  to 
make  the  long  term  plans  necessary  to 
develop  challenging  prospects. 
Therefore,  we  judge  selection  of  a  fixed, 
if  conservative,  price  threshold  that 
balances  an  added  incentive  for  ultra¬ 
deep  drilling  with  fiscal  prudence  over 


the  long  term  to  be  the  best  price 
threshold  policy  in  the  absence  of  a 
sunset  provision  and  a  weak  response  to 
existing  incentives. 

2.  Sunset  date  in  200  to  400  meters: 
This  issue  received  recommendations 
that  a  sunset  is  not  required  by  the 
statute:  that  a  sunset  contravenes  the 
statute:  and  that,  if  necessary,  a  rolling 
sunset  date  should  be  used. 

One  objector  to  a  sunset  provision 
appealed  for  a  less  rigorous 
interpretation  of  the  statute. 

*  *  *  MMS  has  chosen  to  adopt  the  sunset 
concept  in  the  new  implementing  proposed 
royalty  relief  regulations  for  200  to  400  meter 
water  depth  to  match  the  current  regulations. 
While  adopting  the  existing  regulations  is 
mandated  by  Congress,  a  reasonable  person 
could  interpret  *  *  *  that  the  Secretary 
should  use  the  current  methodology  in 
determining  well  depth  and  completion 
interval  restriction  along  with  relief  volume 
factors  as  complying  with  the  intent  of 
Congress.  The  time  limitation  is  not 
stipulated  *  *  *  an  argument  could  be  made 
that  the  time  limitation  in  the  current 
regulations  is  not  a  part  of  the 
“methodology”  the  Secretary  must  use  in 
implementing  the  application  of  the  existing 
regulations  to  leases  issued  in  water  depths 
from  200  to  400  meters  (API). 

Nevertheless,  we  consider  the  sunset  to 
be  an  essential  part  of  the  methodology 
because  it  affects  the  nature  of  the 
appropriate  relief  terms.  The  sunset 
forecloses  an  indefinite  duration  for 
what  might  turn  out  to  be  an  ineffective 
or  even  wasteful  policy.  Under  that 
protection,  the  size  and  breadth  (e.g., 
relief  for  unsuccessful  wells,  sidetracks, 
and  subsequent  deep  wells)  of  the 
incentive  can  be  made  more  enticing 
than  otherwise. 

Another  objector  suggested: 

*  *  *  the  MMS’s  proposed  May  3,  2013 
sunset  provision  *  *  *  also  contravenes 
Section  344’s  purpose  of  encouraging  deep 
gas  production.  Because  of  the  complexity 
and  expense  involved  in  deep  gas 
exploration,  especially  where  acquisition  of 
new  leases  is  involved,  in  many  cases  it  will 
likely  take  lessees  many  years  to  bring  new 
deep  gas  wells  to  production.  *  *  *  the  cost 
reduction  incentive  Congress  created  »  *  * 
is  negated  *  *  *  (Chevron). 

The  fairly  short  sunset  provision  is 
intended  to  reward  expedited 
development  of  deep  gas  production 
from  this  most  quickly  accessible 
alternative.  Longer  term,  alternative 
sources  of  natural  gas  such  as  deepwater 
fields,  LNG  imports,  and  Alaskan 
reserves  have  time  to  develop  and 
reduce  the  burden  on  supplies  from 
shallow  water  leases. 

As  with  the  price  threshold, 
commenters  recommended  a  flexible 
alternative  if  sunset  dates  must  be  used. 


*  *  *  we  recommend  MMS  reconsider 
implementation  of  the  sunset  provision  by 
either  eliminating  it  or  tying  the  sunset 
provision  to  the  commencement  of 
production  from  a  qualifying  well.  Instead  of 
a  specific  sunset  date  (i.e..  May  3,  2013) 

MMS  could  use  five  (5)  years  from  the  date 
operations  on  a  qualifying  well  are 
completed  (API). 

Yet,  while  a  floating  date,  such  as  5 
years  after  operations  on  a  qualifying 
well  are  completed,  may  facilitate 
installation  of  infrastructure  and 
arrangement  of  transportation,  the 
starting  event  is  too  vague  a  standard  to 
enforce  effectively  and  efficiently.  More 
importantly,  this  rolling  sunset  still 
leaves  an  endless  program  cessation 
date.  Not  only  is  such  a  formulation 
likely  to  be  very  costly  in  terms  of 
forgone  revenues,  but  it  frustrates  the 
original  intent  of  deep  gas  royalty 
relief — to  accelerate  deep  depth  drilling. 

3.  Relief  for  only  the  first  ultra-deep 
well  on  a  lease:  This  provision  elicited 
comments  about  its  rationale,  the 
legitimacy  for  the  limits  it  creates,  and 
the  chance  that  the  new  rule  could 
provide  less  relief  for  a  qualified  well 
than  would  have  the  existing  rule. 

One  objection  to  this  provision  urged 
a  departure  from  the  logic  of  the  existing 
incentive. 

MMS  has  failed  to  provide  any  rationale 
for  its  decision  to  deny  granting  35  BCF  of 
royalty  relief  for  a  second  well  on  a  lease. 

The  agency  has  chosen  instead  to  unilaterally 
and  arbitrarily  thwart  Congress’  expressed 
intent  to  incentivize  [sic]  ultra-deep 
production  by  denying  royalty  relief  for  ultra¬ 
deep  wells  on  leases  with  existing  deep  wells 
or  ultra-deep  wells  regardless  of  the  situation 
that  exists  on  the  lease  (NOIA,  et  al.). 

The  rule  fails  to  explain  why  the  existence 
of  a  reservoir  at  15,000  feet  in  any  way 
reduces  the  cost  or  risk  of  drilling  an  ultra¬ 
deep  well  with  a  target  depth  of  22,000  feet. 
Similarly,  the  rule  does  not  explain  why  an 
ultra-deep  well  producing  from  a  reservoir  on 
the  east  side  of  a  lease  reduces  the  cost  or 
risk  of  drilling  an  ultra-deep  well  to  produce 
from  a  different  reservoir  on  the  west  side  of 
the  lease  (NOIA,  et  al.). 

This  charge  fails  to  acknowledge  that 
the  proposed  rule  continued  the  same 
principle  found  in  the  existing  deep  gas 
relief  rule  of  granting  less  or  no  relief  to 
subsequent  deep  wells  on  the  same 
lease.  The  rationale  for  this  principle  is 
that  the  first  deep  well  on  a  lease 
reduces  risk  by  establishing  that 
hydrocarbons  exist  and  are  producible 
from  deep  depths  from  the  geology 
found  within  the  relatively  small  area 
covered  by  the  lease.  Also,  production 
from  the  first  deep  well  on  the  lease 
reduces  the  cost  for  subsequent  deep 
wells  by  financing  the  acquisition  and 
installation  of  any  necesscu'v  production 
and  transportation  infrastructure  for 
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deep  production  in  the  vicinity  of  the 
subsequent  well.  . 

Related  comments  suggest  that  the 
rule  is  more  restrictive  than  it  actually 
is: 

Limiting  royalty  relief  to  ‘ultra  deep’  wells 
that  are  the  first  deep  gas  wells  to  produce 
on  a  lease,  however,  flouts  Section  344’s 
intent  by  arbitrarily  eliminating  the  cost 
reduction  incentive  of  royalty  relief  for  an 
‘ultra  deep’  well  that  merely  happens  not  to 
be  the  first  deep  gas  well  to  produce  on  the 
lease.  *  *  *  we  recommend  MMS  not  limit 
royalty  relief  to  ‘ultra  deep’  gas  wells  that  are 
the  first  wells  to  produce  on  a  lease,  but 
rather  allow  relief  to  be  applied  to  new  deep 
gas  wells  whenever  they  are  drilled  on  a 
lease  after  implementation  of  the  rule 
(Chevron). 

The  proposed  rule  departed  from  the 
structure  of  the  existing  rule  only  where 
the  statute  provided  no  other  reasonable 
choice.  As  the  proposed  rule  explains, 
language  in  the  statute  requires  an  all- 
or-none  choice,  i.e.,  granting  either  full 
relief  or  no  relief  to  sidetracks  and 
subsequent  ultra-deep  wells.  The  MMS 
chose  not  to  double  or  more  the  size  of 
relief  for  a  short  sidetrack  or  for  a 
second  well  on  the  lease  just  because  it 
happens  to  be  an  ultra-deep  well. 
Moreover,  the  commenter’s  argument 
ignores  the  fact  that  the  additional 
incentive  will  apply  to  other  qualified 
wells  on  the  lease.  The  first  deep  or 
ultra-deep  well  on  a  lease  earns  a 
royalty  suspension  volume  for  the  lease. 
If  the  first  deep  well  is  an  ultra-deep 
well,  it  earns  a  larger  royalty  suspension 
volume  than  under  the  existing  rule,  as 
directed  by  Congress.  Subsequent  deep 
or  ultra-deep  wells  and  shorter 
sidetracks  to  deep  depths  on  the  lease 
share  that  larger  relief.  Moreover,  the 
decision  on  the  second  ultra-deep  well 
is  not  arbitrary  because  it  follows  the 
pattern  of  the  existing  rule.  The  second 
well  benefits  from  the  presence  of  the 
first  deep  producing  well  on  the  lease, 
and  therefore,  needs  less  incentive. 

Another  comment  highlights  a  quirk 
resulting  from  our  cautious  approach  to 
the  all-or-none  choice  created  by  the 
statutory  language: 

The  proposed  rule  would  in  many  cases 
provide  less  royalty  relief  than  is  currently 
available  under  the  existing  rules.  The  rule 
would  result  in  wells  drilled  at  greater 
depths  earning  the  same  or  less  of  an 
incentive  or  no  incentive  at  all.  Additionally, 
the  rule  would  lead  to  wells  drilled  between 
200  and  400  meters  possibly  earning  less  of 
an  incentive  than  wells  drilled  in  less  than 
200  meters.  Under  the  existing  rule,  a  lessee 
with  an  existing  well  drilled  to  a  depth  of 
15,000  feet  would  receive  an  additional  10 
BCF  of  suspension  volume  for  an  ultra-deep 
well  drilled  on  the  lease.  However,  under  the 
proposed  rule,  for  most  leases,  the  lessee  will 
receive  no  additional  royalty  suspension 


volume  for  drilling  a  second,  ultra-deep  well 
on  a  lease  that  already  has  a  well  drilled  to 
15,000  feet  (NOIA,  et  al.). 

While  technically  possible, 
experience  indicates  that  few  if  any 
actual  cases  will  result  in  a  well  earning 
less  royalty  relief  under  this  rule  than 
under  the  existing  rule.  For  that  peculiar 
situation  to  occur,  an  ultra-deep  well 
would  have  to  be  spudded  on  or  after 
May  18,  2007,  and  put  into  production 
on  a  lease  that  already  has  a  well 
producing  from  at  least  15,000  feet 
deep.  Further,  this  event  must  occur  on 
a  lease  partly  or  entirely  in  less  than  200 
meters  of  water  during  the  slightly  less 
than  2  years  before  the  expiration  of  the 
incentives  under  the  existing  deep  gas 
rule  on  May  3,  2009.  The  MMS  records 
indicate  that  only  2  leases  have  met 
those  conditions  during  the  4  years  after 
the  existing  incentive  became  available 
on  March  26,  2008. 

For  an  ultra-deep  well  to  earn  a 
smaller  amount  of  relief  than  a  deep 
well  completed  at  a  lesser  depth  (18,000 
to  20,000  feet)  on  a  lease,  both  the  ultra¬ 
deep  and  less  deep  wells  would  have  to 
be  spudded  after  May  17,  2007,  and  put 
into  production  on  a  lease  that  already 
has  a  well  producing  from  at  least 
15,000  feet  deep.  The  MMS  records 
show  no  case,  during  the  first  4  years 
after  the  existing  incentive  became 
available,  of  a  well  between  18,000  and 
20,000  feet  deep  that  was  spudded  and 
began  production  on  a  lease  with  a 
producing  well  at  least  15,000  feet  deep. 
On  leases  partly  or  entirely  in  less  than 
200  meters  of  water,  this  unprecedented 
event  must  occur  during  the  slightly  less 
than  2  years  between  issuance  of  the 
proposed  rule  on  May  18,  2007,  and 
prior  to  expiration  of  the  incentives 
under  the  existing  deep  gas  rule  on  May 
3,  2009.  On  leases  in  200  to  400  meters 
of  water,  both  wells  must  be  spudded 
and  put  into  production  during  a  longer 
period,  from  May  18,  2007  and  before 
May  3,  2013.  However,  since  the  200  to 
400  meter  water  depth  interval  contains 
only  about  6  percent  of  the  number  of 
active  leases  as  does  the  0  to  200  meter 
water  depth  interval,  the  chances  of  this 
event  occurring  in  the  deeper  water 
interval  appear  even  lower  than  in  the 
shallower  water  depth  interval. . 

A  very  limited  number  of  non- 
symmetric  cases  could  occur  across 
water  depth  categories.  Leases  in  200  to 
400  meters  of  water  became  eligible  on 
May  18,  2007,  to  earn  the  same  amount 
of  relief  for  drilling  a  deep  or  ultra-deep 
well,  as  would  a  lease  in  less  than  200 
meters  of  water,  with  one  exception. 

The  exception  applies  to  leases  in  partly 
or  entirely  less  than  200  meters  of  water 
and  issued  during  2004  and  2005.  These 
leases  have  deep  gas  royalty  relief  terms 


from  the  existing  rule  explicitly  stated 
in  their  lease  instruments.  To  earn  relief 
that  a  lease  in  200  to  400  meters  of 
water  could  not,  the  exception  lease 
located  in  200  meters  of  water  or  less 
and  issued  in  2004  or  2005  would  have 
to  have  production  from  a  well  at  least 
15,000  feet  deep  and  then  start 
production  from  an  ultra-deep  well,  all 
within  the  abbreviated  period  prior  to 
May  3,  2009. 

A  final  criticism  in  this  vein  is  that  it 
is  possible  for  an  ultra-deep  well  to  earn 
less  relief  than  a  deep  well  completed 
to  a  lesser  depth: 

In  the  few  instances  where  the  proposed 
rule  would  provide  an  incentive  for  a  deep 
sidetrack  or  second  well  on  a  lease,  the 
proposed  rule  is  still  nonsensical.  As  an 
example,  if  a  company  drilled  a  well  to 
15,000  feet  under  the  old  rule  and  received 
a  suspension  volume  of  15  BCF,  and  then 
drilled  a  new  well  under  this  rule  to  18,000 
feet,  the  company  would  receive  an 
additional  10  BCF.  However,  if  that  same 
company  drilled  a  new  well  that  was  deeper, 
to  20,000  feet,  it  would  not  get  the  additional 
10  BCF,  but  instead  would  get  no  suspension 
volume  at  all  for  that  well.  Hence,  the  rule 
is  actually  a  disincentive  to  drill  to  deeper 
depths.  This  interpretation  of  the  statute  runs 
counter  to  the  will  of  Congress  (NOIA,  et  al.). 

As  already  noted,  this  particular 
circumstance  has  not  yet  happened  over 
a  period  twice  as  long  as  remains  for  it 
to  happen.  Regardless,  the  proposed 
rule  is  not  a  disincentive  to  drill  to 
deeper  depths.  It  provides  the  full  35 
BCF  directed  by  (Congress  for  an  ultra¬ 
deep  well  if  the  drilling  activity 
pioneers  production  on  the  lease  at  deep 
depth  with  its  unique  temperature, 
pressure,  and  corrosion  conditions.  If 
the  ultra-deep  well  is  a  subsequent  deep 
well  or  a  short  sidetrack,  the  proposed 
rule  provides  no  additional  relief,  but 
the  second  or  sidetrack  ultra-deep  well 
still  share  any  remaining  relief  available 
to  the  lease.  The  problem  is  that  the 
statutory  language  dictates  this  all-or- 
none  situation  by  precluding  the 
opportunity  to  provide  relief  at  a 
reduced  level  that  is  more  appropriate 
for  a  subsequent  ultra-deep  well  or  short 
sidetrack.  Thus,  while  our  rule  could 
have  avoided  this  odd  and  unlikely 
situation,  the  statute  would  have  forced 
adoption  of  a  much  less  defensible 
policy  position  resulting  in  the  granting 
of  far  greater  royalty  relief  than  would 
be  warranted. 

4.  Fiscal  costs  of  the  relief:  This  issue 
drew  opposing  comments  about  the  loss 
of  Government  revenue  due  to  the 
royalty  relief  in  this  rule. 

One  of  the  industry  comments 
conveys  a  false  impression  that 
'categorical  or  “incentive  based”  royalty 
relief  may  be  costless  to  taxpayers: 
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Under  the  ‘need’  based  relief  program, 
lessees  must  prove  that  their  oil  and  natural 
gas  related  projects  require  some  form  of 
royalty  reduction  or  suspension  to  make  their 
project  economic.  *  *  *  ‘Incentive’  based 
royalty  relief  has  the  purpose  of  enticing 
potential  lessees  to  invest  in  oil  and  natural 
gas  projects  knowing  additional  financial 
benefit  could  be  derived  should  a 
commercial  discovery  be  made  and 
subsequently  oil  and/or  gas  produced.  *  *  * 
Considering  the  fact  that  most  leases  issued 
are  not  drilled,  the  Federal  Government 
collected  significant  revenue  in  the  form  of 
bonuses  and  rentals  from  these  new  leases, 
some  of  which  would  probably  not  have  been 
leased  without  royalty  relief.  *  *  *  Congress 
recognizes  the  benefits  associated  with 
‘incentive’  based  royalty  relief  programs  by 
its  passage  of  EPACT  [the  Energy  Policy  Act 
of  2005)  (API). 

However,  categorical  royalty  relief 
results  in  forgone  royalty,  from  deep 
wells  that  would  have  been  drilled  and 
produced  even  without  the  royalty 
relief.  Thus,  such  royalty  relief  is 
unlikely  to  be  a  net  revenue  generating 
program  for  the  Federal  Government 
when  applied  to  already  existing  leases 
that  have  no  more  bonus  bid  to  pay.  For 
new  leases,  relief  largely  serves  to 
speed-up  leasing  by  suspending 
royalties  that  would  have  been  collected 
later  when  the  lease  would  likely  be 
sold  after  the  emergence  of  better 
technology,  higher  prices,  or  lower 
costs.  Moreover,  even  though  higher 
bonuses  would  be  expected  in  the 
presence  of  royalty  suspensions,  we 
note  that  bid  premiums  associated  with 
the  categorical  relief  provided  to 
DWRRA  leases  proved  to  be  modest  at 
best. 

Comments  by  environmental  groups 
on  our  proposal  to  apply  discretionary, 
need  based  royalty  relief  procedures  in 
Alaska  indicated  concern  about  the  high 
fiscal  or  administrative  costs  of  such  a 
program: 

*  *  *  MMS  needs  to  ensure  that  it  has 
adequately  scrutinized  all  of  the  regulation’s 
effects  to  the  public  interest  both  in 
protecting  the  environment  of  the  OCS  and 
adjacent  coastal  environment,  and  to  ensure 
that  the  public  yields  [receives]  a  fair  price 
for  the  exploitation  of  the  oil  and  natural  gas 
resources  from  federal  OCS  waters.  *  *  * 
Please  provide  the  analysis  used  to  determine 
that  there  would  be  ‘no  negative  effect  on 
federal  revenue’  from  this  rulemaking.  If 
there  is  royalty  relief  granted,  those  revenues 
will  not  come  to  the  federal  treasury.  *  *  • 
Certainly,  if  MMS  must  respond  to  requests 
for  relief  for  an  additional  veist  area  in  Alaska 
encompassed  by  four  different  planning  areas 
(at  this  time),  and  then  must  audit  and 
account  for  the  relief  granted,  it  is  illogical 
to  assume  that  MMS  will  not  face  costs  in 
implementing  this  section,  and  that  there 
would  be  no  economic  effect.  *  *  *  Would 
this  royalty  relief  for  the  Alaska  OCS  have 
any  implications  for  revenue  distribution 


from  leases  in  the  8(g)  zone?  These  were  not 
addressed  by  your  proposal  (NAEC,  et  al.). 

This  rule  proposes  to  apply  a  royalty 
relief  process  to  offshore  Alaska  leases 
that  is  specifically  designed  to  avoid 
unnecessary  royalty  relief.  Projects  that 
are  forecast  to  be  profitable  paying  full 
royalty  would  not  get  relief,  while  those 
not  anticipated  to  be  profitable  while 
paying  full  royalty  are  unlikely  to 
proceed  to  development  and  production 
unless  some  modifications  to  royalty 
terms  are  made.  Projects  that  do  not  go 
into  production  generate  no  royalty 
revenue  for  the  Federal  treasury.  With 
royalty  relief,  production  in  excess  of 
the  suspension  volume  will  generate 
royalty  revenue  on  such  projects.  Thus, 
we  do  not  expect  negative  effects  on 
Federal  revenue  ft'om  our  discretionary 
case-by-case  royalty  relief  program  in 
Alaska. 

While  MMS  may  face  administrative 
costs,  no  net  program  costs  should 
result  since  relief  applications  carry  a 
user-fee  designed  to  cover  the  cost  of 
review.  The  MMS  determines  how 
much  royalty  relief,  if  any,  would  be 
needed  and  would  provide  only  the 
amount  of  royalty  suspension  needed  to 
change  an  anticipated  decision  not  to 
develop.  Any  production  beyond  that 
suspension  amount  promises  royalty 
receipts  that  would  not  have 
materialized  otherwise.  Finally,  the  rule 
will  not  adversely  affect  expected 
section  8(g)  revenues,  since  the  process 
for  approving  royalty  relief  seeks  to 
ensure  that  any  production  occurring 
under  royalty  relief  would  not  have 
occurred  without  that  relief.  Thus,  we 
do  not  anticipate  that  any  royalty 
revenues,  including  those  subject  to 
section  8(g),  would  be  lost  as  a  result  of 
this  program. 

5.  Propriety  of  Royalty  Relief  in 
Alaska:  Comments  on  this  issue 
question  how  and  even  whether  royalty 
relief  should  be  offered  in  Alaska. 

One  sentiment  seems  to  underlie 
many  of  the  comments  fi'om  both 
environmental  organizations: 

Royalty  relief  is  not  appropriate  for 
applicafion  in  Alaskan  waters,  and  the 
proposed  rule  provides  no  adequate 
description  of  the  proposed  scenario  for  the 
discretionary  application  of  royalty  relief 
within  Alaska  OCS  Plaiming  Areas:  The 
Federal  Register  Notice  for  RIN  1010-AD33 
*  *  *  includes  virtually  no  detailed 
discussion  of  how,  where,  and  under  what 
circumstances  Secretarial  Discretion  will  be 
applied  to  expand  royalty  relief  into  Alaskan 
waters.  *  *  *  It  is  therefore  premature  *  *  * 
for  MMS  to  be  prescribing  terms  and 
conditions  for  royalty  relief  in  these  regions 
(DoW). 

This  and  several  related  comments 
reflect  confusion  about  what  the 


proposed  rule  adds  to  existing  royalty 
relief  for  leases  offshore  Alaska.  As  it 
happens,  most  offshore  Alaska  leases 
already  have  categorical  royalty  relief 
under  the  terms  with  which  they  were 
originally  issued.  Section  346  of  the 
Energy  Policy  Act  of  2005  gives  the 
owners  of  other  offshore  Alaska  leases  a 
chance  to  request  relief  but  MMS  will 
grant  relief  only  on  a  demonstrated 
economic  need  basis.  Further,  the 
royalty  relief  covered  by  these 
regulations  has  been  available  to 
offshore  Alaska  leases  since  the  statute 
was  enacted  in  2005.  This  rule  cannot 
change  that  fact,  but  it  can  and  does 
establish  a  standardized  process  for  the 
lessee  of  a  lease  offshore  Alaska  to 
follow  in  submitting  a  complete 
application  for  relief.  It  also  explains 
how  MMS  will  evaluate  whether  that 
application  would  result  in  approval  of 
some  royalty  relief. 

Related  comments  do  not  take  into 
account  the  existing  rigorous  qualifying 
procedures  set  forth  in  regulations 
starting  at  30  CFR  203.60  that  more  fully 
define  the  relief  process  being  applied 
to  Alaska  by  this  rule: 

MMS  procedures  for  granting  Alaska  OCS 
royalty  relief  appear  to  be  arbitrary  and  not 
founded  on  any  economic  modeling,  or  have 
any  specific  criteria  for  Alaska  that  it  will  use 
to  base  its  decisions.  *  *  *  No  criteria  are 
discussed  specific  to  the  Alaska  OCS 
regarding  MMS’s  basis  for  granting  royalty 
relief  on  leases.  *  *  *  MMS  needs  to  ensure 
that  its  decision  to  grant  it  [royalty  relief]  is 
not  arbitrary,  and  describe  the  basis  upon 
which  it  will  determine  whether  or  not  a 
project  is  ‘economic’  or  ‘uneconomic’ 
without  the  relief.  What  information  will  the 
applicant  need  to  provide?  There  may  be 
unique  information  needs  for  the  Alaska  OCS 
hut  MMS  does  not  provide  or  require  these. 
Why  shouldn’t  the  applicant  have  to  provide 
its  assessment  of  the  profit  it  would  take  out 
of  the  leases  with  and  without  the  royalty 
relief  requested  (NAEC,  et  al.)? 

The  proposed  rule  discussed  only 
those  parts  of  the  existing  regulation 
that  are  being  changed  to  include  leases 
offshore  Alaska.  The  other  parts  of 
existing  regulations  that  will  apply  to 
leases  offshore  Alaska  that  seek  relief 
are  not  being  changed  by  this  rule, 
including  those  that  detail  how 
Secretarial  discretion  will  be  exercised, 
can  be  found  in  30  CFR  Part  203.  The 
CFR  sections  referenced  in  this  rule  (see 
30  CFR  203.60,  62,  67-70,  73.  76-79) 
detail  the  extensive  information  and 
profit  assessment  the  applicant  needs  to 
provide  and  the  process  MMS  would 
use  to  determine  if  a  project  requires 
relief  to  be  economic.  In  general,  the 
process  for  evaluating  and  granting 
royalty  relief  is  based  on  an  individual 
analysis  of  the  proposed  project,  which 
allows  inclusion  of  any  condition 
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affecting  project  economics  that  is 
specific  to  the  lease  and  to  Alaska. 

6.  Analysis  accompanying  rule: 
Comments  in  this  area  emphasize 
doubts  about  the  adequacy  of  economic 
and  environmental  impact  analysis ' 
behind  the  rule. 

One  line  of  comments  indicates  a  lack 
of  awareness  of  the  extent  of  the 
analysis  that  was  associated  with  this 
rulemaking: 

*  *  *{I]t  is  incumbent  on  any  proposed 
rule  for  expanding  royalty  relief  to  include  a 
full  and  documented  economic  impact 
analysis  of  the  expanded  royalty  relief 
program  being  proposed,  both  in  the  Gulf  of 
Mexico  as  well  as  in  Alaskan  waters.  This 
economic  impact  analysis  must  include  a  full 
delineation  of  the  effects  of  market  price  on 
the  application  of  royalty  relief  in  any  waters 
to  which  it  may  be  applied  (DoW). 

MMS  did  not  conduct  any  economic 
analysis  projecting  the  total  loss  of  potential 
royalties  to  the  taxpayer  nationally,  or  from 
the  new  Alaska  OCS  royalty  holiday.  MMS 
does  not  make  clear  in  the  rule-making  the 
maximum  loss  of  royalties  that  could  occur. 

*  *  *  MMS  did  not  evaluate  whether 
economic  conditions  such  as  the  greatly 
increased  price  per  barrel  of  oil  since  1999 
would  significantly  change  the  situation  now 
and  whether  this  could  lead  to  substantially 
increased  losses  to  the  public.  *  *  *  MMS 
states  that  ‘this  rulemaking  raises  novel  leg^l 
or  policy  issues’  (72  FR  284Q9)  yet  does  not 
discuss  these  legal  or  policy  issues  in  any 
depth  with  respect  to  Alaska  (NAEC,  et  al.). 

The  proposed  rule  included  the  full 
suite  of  economic  analysis  required  by 
OMB  and  under  various  laws,  beginning 
on  page  72  FR  28409.  A  more  extensive 
analysis  of  the  effects  of  section  344  in 
the  GOM  is  referenced  in  the  rule  and 
is  available  on  the  MMS  Web  site  at: 
http://wivw.mms.gov/econ/PDFs/ 
2007AddendumDeepGasEA  %20__2_.pdf. 
Further,  the  expansion  of  the  royalty . 
relief  program  implemented  by  this  rule 
is  mandated  by  statute.  In  fact,  the  rule 
grants  no  more  relief  than  the  statute 
compels,  despite  the  flexibility  of  the 
statute  that  would  allow  MMS  to  offer 
potentially  much  greater  amounts  of 
relief.  The  novel  policy  issues  in  the 
proposed  rule  arise  in  connection  with 
section  344 ’s  expansion  of  the 
categorical  deep  gas  royalty  relief 
program  in  the  GOM,  not  with  section 
346’s  inclusion  of  Alaska  leases  in  a 
long  established  pre-production  royalty 
relief  process  that  relies  on  case-by-case 
analysis  of  a  project’s  economic  need  for 
relief. 

This  rule  does  not  mandate  any 
royalty  relief  be  granted  in  Alaska,  nor 
does  it  automatically  provide  relief  in 
specified  amounts.  Whether  relief  is 
granted  in  Alaska,  and  how  much  to 
grant,  would  be  based  on  careful 
evaluation  of  any  complete  application. 


Accordingly,  there  should  be  no  lost 
royalties  under  the  proposed  rule’s 
implementation  of  section  346.  The 
process  prescribed  invokes  an 
evaluation  and  follow-up  procedure  that 
is  not  intended  nor  designed  to  grant 
royalty  relief  unless  production  would 
not  occur  otherwise.  If  no  production 
would  have  occurred  without  royalty 
relief,  no  royalty  would  have  been 
generated  to  lose.  Furthermore,  the 
inclusion  of  price  thresholds  both  in  the 
categorical  relief  under  section  344  and 
in  the  process  invoked  by  the  rule  for 
section  346  relief  will  preclude  royalty 
relief  at  greatly  increased  prices  for  oil 
or  gas.  It  even  may  result  in  extra 
royalties  if  the  promise  of  potential 
relief  manages  to  encourage  production 
which  would  not  have  occurred 
otherwise. 

Other  comments  raise  an 
environmental  concern  with  the 
proposed  royalty  relief: 

*  *  *  MMS  needs  to  analyze  the 
environmental  impacts  of  this  royalty  relief 
in  order  to  determine  if  the  subsidy  is  in  the 
public  interest.  For  example,  if  taxpayer  help 
is  needed  in  order  for  an  oil  field  to  be 
developed  in  sensitive  Alaska  waters  that 
threaten  subsistence,  or  endangered  species, 
marine  mammals,  polar  bears,  migratory 
birds,  etc.,  we  question  that  such  action  is 
really  in  the  public  interest.  *  *  *  The 
royalty  relief  issue  was  not  evaluated  in  the 
Beaufort  Sea  Sale  186, 195,  or  202 
Environmental  Impact  Statements,  or  the 
current  Chukchi  Sea  Sale  193  EISs,  even 
though  these  subsidies  may  apply  to  those 
leases.  Therefore,  if  MMS  states  that  the 
fields  for  which  it  would  grant  royalty  relief 
would  not  be  developed  without  the  subsidy, 
it  must  be  anticipating  additional  oil  field 
development  beyond  what  was  described  in 
those  environmental  reviews,  and  therefore  it 
cannot  grant  this  relief  for  those  leases  due 
to  the  lack  of  this  issue  being  addressed,  or 
alternatively,  MMS  must  provide 
supplemental  environmental  review  prior  to 
granting  any  royalty  relief  for  those  leases 
from  prior  sales  in  Alaska  (NAEC,  et  aJ.). 

These  comments  do  not  take  into 
account  that  the  original  lease  issuance 
grants  the  lessee  the  right  to  explore  and 
then  develop  discoveries  after  full 
consideration  of  environmental  impacts 
and  any  potential  threats  to  local 
species.  Congress  decided  to 
supplement  this  right  in  section  346  by 
providing  MMS  with  the  authority  to 
consider  royalty  relief  as  a  means  to 
“promote  development  or  increased 
production  on  *  *  *  non-producing 
leases*  *  *’’ The  relief  process 
implemented  by  this  rulemaking  applies 
to  tracts  located  offshore  Alaska  that 
have  been  issued  in  previous  lease  sales 
or  will  be  issued  in  future  sales.  The 
lease  sale  process  has  or  will  consider 
the  effects  of  potential  exploration  and 
development  activity  on  biological 


resources  in  that  area.  In  addition, 
environmental  impact  studies  cannot 
predict  with  certainty  the  geologic 
characteristics  of  specific  fields  or 
which  ones  will  be  developed.  Pre-sale 
environmental  reviews,  completed  at 
this  early  stage  of  Alaska  lease 
exploration,  only  estimate  the  potential 
size  and  possible  pace  of  development. 
Also,  MMS  provides  National 
Environmental  Policy  Act  analysis  on 
individual  development  and  production 
plans.  Royalty  relief  does  not 
necessarily  affect  that  estimate 
significantly  for  the  aggregate  of  all 
fields,  in  part  because  it  is  typically  the 
smaller  fields  that  could  benefit  from 
relief.  The  sum  of  production  from 
smaller  fields  whose  development  is 
made  possible  by  relief  is  likely  to  be  a 
small  part  of  the  aggregate  production 
estimate  for  the  whole  area.  Moreover, 
the  royalty  relief  program  envisioned 
only  deals  with  specific  marginal  fields 
after  exploration  has  clarified  the 
characteristics  of  the  subject  field,  not 
the  whole  area. 

7.  Competence  of  MMS  to  administer 
royalty  relief  provisions:  Comments  in 
this  area  oppose  the  relief  in  this  rule  on 
the  grounds  that  it  may  not  be  managed 
properly. 

Several  comments  envisage 
recurrence  of  a  problem  recently 
discovered  in  another  part  of  the  MMS 
royalty  relief  program: 

Past  errors  of  management  of  the  royalty 
relief  program  provide  no  basis  for  expanding 
the  same  program  based  upon  the  same 
categories  of  misassumptions  and  data  gaps 
(DoW). 

There  have  been  major  problems  with  the 
existing  Gulf  of  Mexico  deep-water  royalty 
provisions  *  *  *  and  the  House  of 
Representatives  passed  an  energy  bill,  H.R.  6 
which  repealed  the  EPCA  Section  346  *  *  * 
This  section  is  very  controversial,  *  *  *  The 
Government  Accountability  Office  has  raised 
questions  of  the  financial  impact  of  MMS’s 
deep  water  royalty  relief  program  •  •  * 
However,  MMS’s  draft  rulemaking  does  not 
explain  in  detail  how  the  past  problems  will 
be  avoided  by  the  new  regulations,  nor  how 
it  will  avoid  new  problems  by  the  extension 
of  the  program  to  Alaska  (NAEC,  et  al.). 

The  very  source  of  the  problems  in 
the  deepwater  categorical  royalty  relief 
program  in  the  GOM  is  precluded  by  the 
inclusion  in  this  rule  of  a  default  price 
threshold  in  the  changes  to  the 
regulations  proposed  by  this  rule.  The 
rule  applies  default  price  thresholds  to 
royalty  relief  for  all  future  CX)M  leases 
(see  §§  203.36,  203.48,  203.78,  and 
260.122)  and  explains  that  this  action 
will  eliminate  any  omission  of  a  price 
threshold  for  leases  with  royalty 
suspension  volumes  in  future  lease  sales 
(see  72  FR  28409).  Further,  the  royalty 
relief  process  applied  to  offshore  Alaska 
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leases  by  this  rule  is  designed  to  ensure 
that  no  unnecessary  royalty  relief  will 
be  granted.  This  process  has  been 
refined  through  more  than  10  years  of 
use,  and  is  applied  to  existing  leases  in 
a  case-specific  discretionary  relief 
program  that  is  very  different  from  the 
one  for  leases  in  the  GOM  issued  under 
the  DWRRA. 

Other  comments  worry  about  the  way 
the  price  threshold  would  be  set: 

MMS  needs  to  describe  the  price 
thresholds  for  all  the  royalty  relief  provisions 
and  for  Alaska  leases  specifically,  including 
how  it  will  determine  this  basis  and  what  the 
expected  results  are.  Failure  to  issue 
regulations  or  leases  with  proper  price 
thresholds  led  to  a  “costly  mistake  and  loss 
of  billions  in  royalties  in  the  Gulf  of  Mexico, 

*  *  *  there  is  no  evidence  that  MMS  has 
adequate  systems  in  place  to  assure  a  fair 
system  is  in  place  that  does  not  harm  the  U.S. 
taxpayers  generally  *  *  *  (NAEC,  et  aL). 

Price  thresholds  set  in  lease 
documents  are  chosen  at  the  time  of  the 
lease  sale  and  the  process  by  which  they 
are  originally  set  is  explained  in  the 
associated  decision  documents.  This 
rule  establishes  default  price  thresholds 
for  royalty  relief  for  GOM  leases  in  the 
regulations,  which  are  applied  should 
the  lease  documents  not  specify  another 
price  threshold.  Moreover,  MMS  has 
adopted  many  new  internal  control 
procedures  apart  from  this  rule  to 
ensure  that  the  previous  error  does  not 
occur  again.  In  the  past  8  years,  it  never 
has.  When  price  thresholds  are 
established  as  part  of  the  process  for 
evaluating  whether  an  Alaska  lease 
needs  royalty  relief,  the  determination 
of  the  applicable  price  threshold  will  be 
explained  in  that  decision.  In  general, 
that  process  will  include  judgments 
made  at  the  time  of  the  application 
about  projected  oil  and  gas  price  levels 
and  volatility,  development  costs,  and 
other  factors  influencing  project 
profitability. 

Another  assertion  is  that  this  rule  is 
premature: 

*  *  *  The  apparent  rush  by  MMS  to 
publish  this  proposed  rule,  even  as  Congress 
now  revisits  the  issue  of  royalty  relief  and  its 
role  in  denying  fair  market  value  to  the 
federal  treasury,  seems  to  fly  in  the  face  of 
legislative  intent.  It  would  he  wholly 
consistent  with  present  congressional 
deliberations  to  abate  any  final  action  on  this 
proposed  rule  until  new  legislation,  now 
pending,  supersedes  the  2005  Energy  Policy 
Act  and  clarifies  legislative  intent  on  the 
issue  of  royalty  relief  (DoW). 

Ongoing  Congressional  deliberations 
do  not  supersede  existing  law  and  any 
new  laws  that  may  be  passed  will  not 
negate  the  need  for  this  rule  to  address 
the  requirements  of  the  Energy  Policy 
Act  of.2005.  First,  there  is  no  assurance 


repeal  will  become  law.  Second,  even  if 
section  344  is  repealed,  this  rule  still 
must  be  promulgated  because  its  terms 
apply  to  605  leases  issued  in  the  2006 
and  2007  lease  sales  plus  about  900 ' 
issued  under  lease  sales  in  2008.  Lease 
documents  for  those  sales  include 
language  granting  lessees  the  royalty 
relief  provided  by  the  still  effective 
statute,  subject  to  the  implementing 
MMS  rule.  This  rule  sets  up  the  specific 
terms  and  conditions  on  this  relief  that 
may  not  otherwise  be  enforceable,  and 
at  the  very  least,  will  remain  ambiguous 
until  the  final  rule  is  published.  It  is 
also  worth  noting  in  relation  to  the 
stated  “rush  by  MMS  to  publish  this 
rule”  that  MMS’s  thorough  review  and 
analysis  have  resulted  in  issuing  a  rule 
more  than  2  years  after  the  deadline  set 
by  section  344  of  the  statute  in  part  to 
ensure  the  fiscal  integrity  of  the  adopted 
program. 

A  related  comment  laments  the  need 
to  rely  on  MMS  evaluations: 

Unfortunately,  due  to  the  proprietary 
nature  of  economic  information  for  oil  and 
gas  exploration,  development,  or  production 
projects,  it  means  that  even  if  the  MMS  does 
obtain  such  information,  the  public  will  not 
have  access  to  it  to  evaluate  the  fairness  or 
adequacy  of  MMS’s  decisions  over  the 
rovalty  holidays  that  are  granted  (NAEC,  et 
al.'l. 

Release  of  proprietary  information 
would  violate  rights  of  companies  to 
protection  of  commercially  sensitive 
information.  To  compensate,  MMS 
employs  objective  technical  experts,  a 
sophisticated  and  rigorous  analytical 
approach,  and  a  robust  review  process 
to  evaluate  fully  an  applicant’s 
economic  need  for  royalty  relief.  That 
capability  is  used  to  fulfill  the  OCSLA 
and  DWl^A  charge  to  the  Secretary 
(delegated  to  MMS)  to  consider  the 
granting  of  royalty  relief  to  increase 
production  or  promote  development  of 
oil  and  gas  resources,  while  balancing 
protection  of  human,  coastal,  and 
marine  environments,  ensuring  the 
public  a  fair  and  equitable  return  on 
OCS  resources  and  maintaining  free 
enterprise  competition. 

8.  Incompatibility  of  price  thresholds 
and  royalty  in-kind:  One  comment 
raises  a  possible  burden  this  rule  places 
on  leases  that  pay  royalty  in-kind  (RIK) 
instead  of  in-value.  That  burden  has  to 
do  with  the  need  to  pay  back  royalty 
relief  in-value  after  the  year  because  the 
average  gas  price  exceeded  the  price 
threshold. 

*  *  *  The  proposed  rule  and  support 
documents  are  silent  on  RIK  *  *  *  This 
places  a  burden  on  the  lease  owner 
depending  on  violent  fluctuations  of  the  gas 
market  price.  This  burden  is  the  .staffing  up 
or  down  in  order  to  meet  the  requirement 


associated  with  royalty  in  value.  I  suggest  a 
more  economic  process  would  be  that  the 
MMS  take  possession  of  the  potential  RIK 
product  and  market  it.  Then,  based  on  market 
price  and  price  threshold,  send  the  proceeds 
of  the  RIK  to  the  lease  owner  or  the  U.S. 
Treasury  as  appropriate.  This  provides 
efficiency  to  both  lease  owners  and  MMS 
(Tupper). 

Mr.  Tupper’s  suggestion  for  resolving 
the  issue  of  payback  of  royalties  taken 
in  kind  is  not  practical.  This  is  the  case 
because  the  timing  of  original  RIK 
collections  and  sales  does  not 
correspond  to  the  timing  of  when 
payback  is  determined  and  the  amounts 
due  are  calculated.  Regardless,  lease 
owners  operating  under  an  RIK 
arrangement  are  not  likely  to  have  either 
an  administrative  or  fiscal  problem 
related  to  payback  of  RIK  royalties.  For 
one  thing,  MMS  generally  does  not  take 
royalties  in  kind  from  deep  gas  wells 
because  of  the  uncertainty  of  whether 
royalties  are  due  from  those  wells.  In 
situations  where  MMS  did  take  royalties 
in  kind  from  deep  gas  wells  that  qualify 
for  a  royalty  suspension  volume,  the 
MMS  procedures  for  valuing  payback 
amounts  for  royalty  taken  in  kind  would 
be  included  in  an  agreement  with  the 
operator.  Accordingly,  if  the  price 
threshold  is  determined  by  MMS  not  to 
have  been  exceeded  on  a  royalty  relief 
lease  after  the  period  for  which  MMS 
has  taken  royalties  in  kind  ft'om  that 
lease,  MMS  would  refund  royalties  to 
the  operator  based  on  the  monthly 
values  MMS  received  for  that 
production  when  taken  in  kind.  On  the 
other  hand,  if  the  price  threshold  is 
determined  by  MMS  to  have  been 
exceeded  on  a  royalty  relief  lease  after 
the  period  for  which  MMS  has  taken 
royalties  in  kind  from  that  lease,  no 
payback  is  necessary  and  the  operator 
would  have  met  its  royalty  obligation  by 
delivery  of  royalties  in  kind  during  the 
period.  The  MMS  decisions  on  whether 
or  not  to  take  production  in  kind  are 
based  on  the  economics  of  each 
property  and  whether  doing  so  is 
favorable  to  the  Government. 

9.  Redundant  information  collection: 
A  procedural  comment  suggests  MMS  is 
unnecessarily  requesting  redundant 
information  from  OCS  operators: 

*  *  *  MMS  is  already  collecting  most  if 
not  all  of  the  information  needed  as  a  routine 
business  *  *  *  the  first  step  [in  qualifying 
for  deep  gas  royalty  relief]  is  to  notify  the 
MMS  Regional  Supervisor  for  Production  and 
Development  of  intent  to  begin  drilling 
operations.  The  MMS  is  independently 
informed  of  this  intent  with  the  submission 
of  the  Application  for  Permit  to  Drill  which 
is  via  Form  MMS-123  *  *  *  MMS  is 
proposing  a  new  information  collection 
process  with  significant  overlap  with  the 
information  collection  already  in  place. 
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*  *  *  The  paradigm  of  the  proposed  rule  is 
that  the  lease  operator  needs  to  figure  out  if 
a  well  may  be  eligible  for  an  RSV  and  then 
request  it.  The  MMS  validates  the  application 
and  sends  a  confirmation  back  to  the  lease 
operator.  I  suggest  that  the  correct  approach 
is  that  MMS  use  its  existing  information 
collection  data  stream  to  determine  if  an  RSV 
is  available  under  the  rules  and  inform  the 
lease  operator  that  RSV  is  granted  (Tupper). 

This  suggestion  glosses  over  a  subtle 
but  critical  aspect  of  the  rule.  The 
categorical  relief  in  this  rule  is  intended 
to  serve  as  an  incentive  for  a  lessee  or 
operator  to  drill  deep  and  ultra-deep 
wells.  The  notification  initiating  the 
relief  process  authenticates  that  the 
relief  is  an  ex  ante  part  of  the  decision 
to  drill,  rather  than  an  ex  post  windfall, 
which  it  might  be  if  MM8  initiates  the 
process.  Also,  since  companies  are 
already  providing  most  of  this 
information,  the  administrative  burden 
of  making  a  copy  to  demonstrate 
response  to  a  valuable  incentive  is 
minimal.  Finally,  normal  lags  in  the 
Government’s  data  entry  and  query 
process  might  delay  relief  and  increase 
the  chances  that  an  erroneous  collection 
or  avoidable  refund  step  might  be 
launched  if  the  critical  wells  are  not 
flagged  ahead  of  time  by  the  private 
sector  for  relief  consideration. 

10.  Estimates  of  the  size  of  the 
incentive’s  effect:  One  comment  faults 
an  assumption  made  in  the  analysis 
behind  this  rule: 

*  *  *  The  supporting  document 
Programmatic  Effects  of  the  Deep  Gas 
Incentives  in  the  Energy  Policy  Act  2005 

*  *  *  makes  an  assumption  of  a  constant 
reservoir  size  *  *  *  I  believe  this  assumption 
is  suspect  *  *  *  Gas  Fields  in  water  depth 
of  200  meters  or  less  *  *  *  have  the 
following  statistical  attributes:  *  *  *  This 
surrogate  data  suggests  the  size  of  discovery 
is  declining  with  time.  This  is  not  an  arcane 
statistical  issue,  but  rather  key  attribute  of  the 
effectiveness  of  the  policy.  Are  the  10  to  12 
percent  of  the  wells  drilled  which  the  study 
indicates  are  associated  with  royalty  relief 
incentives  located  in  average  sized  reservoirs 
or  are  they  located  in  smaller  reservoirs  that 
are  only  economic  with  the  royalty  relief?  If 
the  MMS  assumption  on  reservoir  size  is 
correct,  then  around  10  percent  of  the 
production  is  due  to  the  incentive.  If  the 
reservoirs  are  much  smaller  then  the  share  of 
production  due  to  incentive  will  be 
corresponding  smaller.  Size  does  matter 
(Tupper). 

This  observation  serves  to  reinforce 
the  validity  of  the  conservative 
implementation  policy  adopted  in  this 
rule.  The  estimated  10-12  percent  effect 
on  well  drilling  cited  by  the  commenter 
is  associated  with  the  provision  of 
suspension  volumes  in  the  absence  of 
price  thresholds.  Once  price  thresholds 
are  introduced,  the  estimated  original 
effects  on  drilling  (and,  equivalently. 


production)  are  reduced  considerably, 
and  are  then  estimated  to  represent  one 
to  three  percent  of  the  new  total  deep 
drilling  and  production  levels,  which 
include  both  market  price  and  net 
incentive  effects.  Thus,  our  analysis  is 
already  very  conservative  with  regard  to 
estimates  of  programmatic  effects 
attributable  to  the  deep  gas  royalty  relief 
incentives.  Moreover,  there  are  some 
grounds  for  support  of  the  constant  ' 
discovery  size  assumption  even  if  one 
focuses  on  the  strict  numerical  results 
alone,  rather  than  on  their  relative 
magnitudes  and  policy  implications. 
This  is  the  case  because  most  of  the 
incremental  effects  estimated  for  this 
analysis  from  royalty  relief  occur  for 
ultra-deep  wells,  of  which  very  few 
have  been  drilled  outside  the  unique 
Norphlet  trend  offshore  Alabama.  Thus, 
it  may  well  be  that  the  larger  discoveries 
in  the  ultra-deep  zone  apart  from  the 
Norphlet  trend  have  yet  to  be  made,  in 
which  case  the  average  field  size  still  to 
be  discovered  could  be  greater  than 
postulated  in  our  analysis.  In  that  not 
unlikely  scenario,  use  of  a  constant 
discovery  size  would  mitigate  somewhat 
our  underestimate  of  future  incremental 
effects  from  the  royalty  relief  incentive. 

Miscellaneous  issues:  A  number  of 
technical  requests  in  the  API  comments 
indicate  misunderstandings  about  some 
of  the  features  of  this  rule.  As  a  result, 
we  will  not  make  the  changes  requested: 

•  The  request  to  add  limits  on  the 
dates  when  the  host  leases  were  issued 
to  the  definition  of  phase  1  ultra-deep 
well  is  not  generally  appropriate  since 
such  a  well  can  be  located  on  most 
existing  shallow  water  leases  regardless 
of  when  the  lease  was  issued.  Other 
than  the  relatively  few  leases  excluded 
by  virtue  of  having  been  issued  with 
royalty  relief  under  DWRRA  (see 

§  203.40),  the  only  date  that  matters  is 
when  the  well  was  spudded  and  began 
producing. 

•  The  request  to  change  the  definition 
to  allow  a  qualified  well  to  be  drilled 
into  a  reservoir  that  has  been  penetrated 
on  an  adjacent  or  other  lease  neglects  a 
condition  unique  to  the  variant  of  deep 
gas  relief  that  we  granted  to  leases 
issued  between  2001  and  2003,  but 
discontinued  for  leases  issued  later.  For 
leases  issued  in  those  years,  lease  terms 
authorized  relief  only  for  a  well  drilled 
into  a  deep  gas  reservoir  that  has  not 
produced  on  any  current  lease.  Thus, 
we  retain  that  condition  for  a  qualified 
deep  well  on  a  lease  issued  between 
2001  and  2003. 

•  The  request  to  cite  in  §  203.2  those 
later  sections  that  describe  what  must  be 
done  to  demonstrate  an  expansion  or 
development  project  is  uneconomic 
under  the  regulations  would  only 


duplicate  our  citation  of  the  relevant 
CFR  sections  in  the  parentheses  at  the 
end  of  the  sentences  in  the  third  column 
of  the  table. 

•  The  request  to  specify  that  a 
sidetrack  measured  depth  must  be 
20,000  feet  TVD  SS  would  confuse 
diagonal  drilling  length  with  vertical 
depth  subsea. 

•  The  request  to  add  a  deeper  bound 
to  the  water  depth  range  specified  in 
§§  203.34  and  203.43  misses  the  fact 
that  no  such  bound  is  needed  because 
these  two  sections  deal  with  situations 
where  the  royalty  relief  in  this  rule  does 
not  apply  and  deep  and  ultra-deep  gas 
royalty  relief  never  applies  to  leases  in 
water  deeper  than  400  meters. 

•  The  request  to  add  another  example 
of  a  situation,  such  as  equipment  failure 
justifying  a  delay  in  the  sunset  date  is 
not  necessary  as  those  listed  are 
intended  to  be  just  illustrations  and  not 
an  exhaustive  list.  Other  situations  than 
those  listed  may  be  a  good  reason  for 
extending  the  deadline  for  production 
start  in  individual  cases. 

•  The  request  to  add  wording  that 
does  not  count  gas  production  which  is 
not  normally  royalty-bearing  (fuel  gas) 
against  the  RSV  is  not  practical.  As  we 
explained  in  the  original  deep  gas  rule, 
MMS  collects  only  production  data  at 
the  well  level  (where  deep  depth  wells 
can  be  distinguished  from  shallow 
depth  wells)  while  royalty-bearing 
versus  royalty-free  production  is  only 
identified  at  the  lease  level  where 
production  from  all  wells  on  the  lease 
is  commingled. 

•  The  request  to  add  text  to  §  203.69 
to  distinguish  between  RS  leases  and 
other  leases  issued  after  November  28, 
2000,  is  not  appropriate  because  there  is 
a  basis  to  distinguish  between  them.  In 
particular,  there  is  the  possibility  that 
leases  may  be  issued  after  November  28, 
2000,  that  do  not  have  a  royalty 
suspension,  i.e.,  would  not  be  RS  leases. 

D.  Summary  of  the  Deep  Gas  Royalty 
Relief  Program  in  this  Rule 

The  following  five  tables  summarize 
the  deep  gas  royalty  relief  incentives 
adopted  in  this  rule.  Each  table  refers  to 
a  different  lease  type.  Abbreviations 
used  in  each  table  include: 


BCF  . 

Billion  cubic  feet. 

K . 

Thousand. 

MD  . 

Measured  depth  (length  in  thou¬ 
sands  of  feet). 

MMBtu  .. 

Million  British  thermal  units. 

NA  . 

Not  applicable, 

PT  . 

Price  Threshold  (2007$  per 
MMBtu). 

RSS  . 

Royalty  Suspension  Supplement 
(in  BCF). 

RSV . 

Royalty  Suspension  Volume  (in 
BCF). 
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ST  . 

Sidetrack. 

TVD  SS 

T rue  Vertical  Depth  Sub-Sea. 

The  last  two  columns  of  each  of  the 
following  tables  outline  the  royalty 


relief  that  exists  in  the  current 
regulations  and  the  additional  relief 
adopted  under  section  344  rulemaking. 
The  first  range  of  numbers  in  each  of 
these  two  columns  represents  the  well 


depth  (in  feet),  the  second  number 
represents  the  associated  RSV  or  RSS 
granted  (in  BCF),  and  the  third  number 
represents  the  applicable  price 
threshold  (in  $2007/MMBtu). 


Table  1— Terms  Applicable  to  a  Lease  With  No  Previous  Production  From  a  Deep  or  Ultra-Deep  Well, 

Located  in  Water  0-200  Meters  Deep, 

[Issued  before  2001  or  after  2003  or  that  Converted  to  the  Royalty  Relief  Terms  in  the  Existing  Rule] 


Well  type 

Spud  date 

1  St  date  produced 

Depth  (feet);  RSV  [RSS],  PT 

Royalty  relief  under  existing 
regulations 

Additional  relief  under  adopted 
section  344  rulemaking 

A . 

Well  #1i  Original 

Before  3/26/2003 

Not  Relevant . 

•  None  . 

•  NA. 

well  or  ST. 

b . 

Well  #1;  Original 

On  or  after  3/26/ 

Before  5/3/2009  .. 

•  If  15K-18K  TVD  SS:  15  BCF, 

well. 

2003  and  be- 

$10.15,  or. 

•  NA. 

fore  5/18/2007. 

•  If  >  18K  TVD  SS:  25  BCF, 

•  NA. 

$10.15. 

c . 

Well  #1 :  ST . 

•  If  >  15K  TVD  SS:  4  BCF+  (0.6  * 

•  NA. 

MD)  BCF  up  to  15  or  25  BCF, 

$10.15. 

D  . 

Well  #1 :  Original 

On  or  after  5/1 8/ 

•  If  15K-18K  TVD  SS;  15  BCF, 

•  NA. 

well. 

2007. 

$10.15®,  or. 

•  If  18K-20K  TVD  SS:  25  BCF, 

•  NA. 

$10.15®,  or 

•  If  >  20K  TVD  SS:  1st  25  BCF, 

•  If  ^  20K  TVD  SS;  Add  10  BCF, 

$10.15®. 

$4.55®. 

E . 

Well  #1 :  ST  with 

•  If  >  20K  TVD  SS:  1st  25  BCF, 

•  If  >  20K  TVD  SS:  Add  10  BCF, 

MD  >  20K  ft. 

$10.15®. 

$4.55®. 

F  . 

Well  #1:  ST  with 

•  If  >  15K  TVD  SS:  4  BCF  +  (0.6  * 

•  None. 

MD  <  20K  ft. 

MD)  BCF  up  to  15  or  25  BCF, 

$10.15®. 

G  . 

Well  #1 :  Original 

On  or  after  5/3/ 

•  None  . 

•  If  >  20K  TVD  SS;  35  BCF, 

well  or  ST  with 

2009.,^ 

$4.55®. 

MD  >  20K  ft. 

H  . 

Well  #1:  Original 

On  or  after  3/26/ 

Never  ...; . 

•  If  15K-18K  TVD  SS;  [None],  or  .. 

•  NA. 

well. 

2003  and  be- 

•  If  >  18K  TVD  SS:  [5  BCF], 

.1 

fore  5/3/2009. 

$10.15®. 

1  . 

Well  #1:  ST  with 

•  If  15K-18K  TVD  SS:  [None],  or  .. 

•  NA. 

MDS  10K  ft. 

•  If  >  18K  TVD  SS:  [0.8  BCF  + 

(0.12  *  MD)  BCF  up  to  5  BCF], 

$10.15®. 

a  For  wells  on  leases  issued  after  December  1 8,  2008,  the  price  threshold  will  be  $4.55/MMBtu  (adjusted  for  inflation  after  2007)  unless  the 
lease  terms  prescribe  a  different  price  threshold. 


For  example,  suppose  an  original  well 
(one  that  does  not  use  an  existing 
wellbore)  was  drilled  to  a  depth  of 
23,000  feet  TVD  SS  between  September 
and  December  2007  (after  the  proposed 
rule  was  issued),  on  a  lease  that  has  had 
no  production  from  a  well  completed  at 
a  depth  deeper  than  15,000  ft  TVD  SS. 

If  the  well  starts  producing  in  2008, 
Table  1,  row  D  indicates  the  well  earns 


an  RSV  of  35  BCF.  Further,  the  first  25 
BCF  of  that  RSV  is  subject  to  a  price 
threshold  of  $10.15  per  MMBtu 
(adjusted  for  inflation  after  2007),  while 
the  remaining  RSV  of  10  BCF  is  subject 
to  a  price  threshold  of  $4.55  per  MMBtu 
(adjusted  for  inflation  after  2007). 
Alternatively,  if  delays  prevent 
production  from  starting  until  July  of 
2009,  Table  1,  row  G  indicates  this  well 


still  earns  an  RSV  of  35  BCF,  but  the 
entire  RSV  is  subject  to  a  price 
threshold  of  $4.55  per  MMBtu  (adjusted 
for  inflation  after  2007).  If  this  well  were 
unsuccessful  rather  than  productive, 
Table  1,  row  H  indicates  that  it  earns  an 
RSS  of  5  BCF  that  is  subject  to  a  price 
threshold  of  $10.15  per  MMBtu 
(adjusted  for  inflation  after  2007). 


Table  2— Terms  Applicable  to  a  Lease 

[With  Previous  Production  from  a  Deep  Well  completed  between  15,000  and  18,000  feet  TVD  SS,  Located  in  Water  0-200  Meters  Deep,  Issued 
before  2001  or  after  2003  or  Converted  to  the  Royally  Relief  Terms  in  the  Existing  Rule] 


r  1 

- - - - - 1 

1  : 

Depth  (feet):  RSV  [RSS],  PT 

Well  type 

Spud  date 

1  St  date  produced 

Royalty  relief  under  existing 

regulations  ' 

Additional  relief  under  adopted 
section  344  rulemaking 

A . 

Well  #2:  Original 
well. 

On  or  after  3/26/ 
2003  and  be- 
1  fore  5/18/2007.  1 

i  Before  5/3/2009  .. 

1  1 

•  If  15K-18K  TVD  SS:  None,  or  i 

•  If  ^  18K  TVD  SS:  10  BCF,  ! 
$10.15. 

•  NA. 
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Table  2— Terms  Applicable  to  a  Lease — Continued 


[With  Previous  Production  from  a  Deep  Well  completed  between  1 5,000  and  1 8,000  feet  TVD  SS,  Located  in  Water  0-200  Meters  Deep,  Issued 
before  2001  or  after  2003  or  Converted  to  the  Royalty  Relief  Terms  in  the  Existing  Rule] 


Depth  (feet):  RSV  [RSS],  PT 


Spud  date 


1st  date  produced 


Royalty  relief  under  existing 
regulations 


Additional  relief  under  adopted 
section  344  rulemaking 


Well  #2:  ST  with 
MD  <  20K  ft. 


•  If  15K-18K  TVD  SS:  None,  or 

•  If  >  18K  TVD  SS:  4  BCF+  (0.6  * 
MD)  BCF  up  to  10  BCF,  $10.15. 

•  If  15K-18K  TVD  SS:  None,  or 

.  If  18K-20K  TVD  SS:  10  BCF, 
$10.15*. 


•  If  15K-18K  TVD  SS:  None,  or 


•  If  18K-20K  TVD  SS:  4  BCF  + 
(0.6  *  MD)  BCF  up  to  10  BCF, 
$10.15*. 


Well  #2:  Original 
well  or  ST. 
Well  #2:  Original 
well  or  ST  with 
MD  >  10K  ft. 


On  or  after  3/26/ 
2003  and  be¬ 
fore  5/3/2009. 


On  or  after  5/3/ 
2009. 

Never . 


•  If  >  20K  TVD  SS:  +  10  BCF  if 
lease  issued  in  lease  sale  held 
between  1/1/2004  and  12/31/ 
2005  otherwise  none,  $10.15. 

•  If  >  20K  TVD  SS:  +  10  BCF  if 
lease  issued  in  lease  sale  held 
between  1/1/2004  and  12/31/ 
2005  otherwise  none,  $10.15. 

•  If  >  20K  TVD  SS:  +  4BCF  +  (0.6 
*  MD)  BCF  if  lease  issued  in 
lease  sale  held  between  1/1/2004 
and  12/31/2005  otherwise  none, 
$10.15. 

•  None. 


•  If  15K-18K  TVD  SS:  [None],  or 

•  If  >  18K  TVD  SS:  [2  BCF], 
$10.15*. 


*For  wells  on  leases  issued  after  December  18,  2008,  the  price  threshold  will  be  $4.55/MMBtu  (adjusted  for  inflation  after  2007)  unless  the 
lease  terms  prescribe  a  different  price  threshold. 


For  example,  suppose  a  sidetrack  with 
a  measured  depth  or  length  of  7,000  feet 
is  drilled  to  a  depth  of  23,000  feet  TVD 
SS  beginning  in  September  2007  (after 
the  proposed  rule  was  issued),  and 
begins  production  in  December  2007  on 


a  lease  issued  in  1998  that  already  has 
production  from  a  well  completed  at 
16,000  feet  TVD  SS.  This  well  earns  no 
additional  RSV  because  Table  2,  row  E, 
last  column  shows  that  this  1998  lease 
is  too  old  to  come  within  the  exception 


proposed  for  leases  issued  in  lease  sales 
held  between  January  1,  2004,  and 
December  31,  2005.  However,  this  ultra¬ 
deep  short  sidetrack  is  a  qualified  well 
entitled  to  share  the  remaining  RSV,  if 
any,  earned  by  the  deep  well. 


Table  3— Terms  Applicable  to  a  Lease  With  no  Previous  Production  from  a  Deep  or  Ultra-Deep  Well, 

Located  in  Water  Between  200-400  Meters  Deep 


Depth  (feet):  RSV  [RSS],  PT 


Well  type 


Spud  date 


1  St  date  produced 


Royalty  relief  under  existing 
regulations 


Additional  relief  under  adopted 
section  344  rulemaking 


Well  #1 :  Original  Before  5/18/2007  Not  Relevant . 

well  or  ST. 

Well  #1 :  Original  On  or  after  5/18/  Before  5/3/2013  .. 
well.  2007. 


Well  #1:  ST  with 
MD  >  20K  ft. 


Well  #1:  ST  with 
MD  <  20K  ft. 


Well  #1 :  Original  .  On  or  after  5/3/ 

well.  2013. 


Well  #1:  ST  with  . 
MD  >  20K  ft. 


Well  #1 :  ST  with 
MD  <  20K  ft. 


If  15K-18K  TVD  SS:  15  BCF. 
$4.55“  or 

If  18K-20K  TVD  SS:  25  BCF. 
$4.55“,  or 

If  >  20K  TVD  SS:  35  BCF. 
$4.55“ 

If  15K-20K  TVD  SS:  4  BCF  + 
(0.6  *  MD)  BCF  up  to  15  or  25 
BCF.  $4.55“,  or 

If  >  20K  TVD  SS:  35  BCF, 
$4.55“ 

If  >  15K  TVD  SS:  4  BCF+  (0.6  * 
MD)  BCF  up  to  15  or  25  BCF, 
$4.55“ 

If  15K-20K  TVD  SS:  None,  or 
If  >  20K  TVD  SS:  35  BCF. 
$4.55“ 

If  15K-20K  TVD  SS:  None,  or 
If  >  20K  TVD  SS:  35  BCF, 
$4.55“. 

•  None. 


.  .ii 
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Table  3— Terms  Applicable, to  a  Lease  W^th  noPrevkdus  Production  from  a  Deep  or  Ultra-Deep  Well, 
^ ,  .  ^0  r,  ,  Located  IN  Water  Between  200-400  Meters  Deep— Continued  - 


Well  type 

■ 

Spud  date 

1st  date  produced 

Depth  (feet):  RSV  [RSS],  PT 

Royalty  relief  under  existing 
regulations 

Additional  relief  under  adopted 
section  344  rulemaking 

H  . 

Well  #1 :  Original 
well. 

Well  #1:  ST  with 
MD  >  10K  ft. 

On  or  after  5/18/ 
2007  and  be¬ 
fore  5/3/2013. 

Never  . 

•  If  15K-18K  TVD  SS;  (None),  or 

•  If  >  18K  TVD  SS;  [5  BCF], 
$4.55®. 

•  If  15K-18K  TVD  SS;  [None],  or 

•  If  >  18K  TVD  SS;  [0.8  BCF+ 
(0.12  *  MD)  BCF  up  to  5  BCF], 
$4.55  «. 

1  . 

_ 

®  Unless  the  lease  terms  of  a  lease  issued  after  December  1 8.  2008,  prescribe  a  different  price  threshold. 


For  example,  suppose  a  sidetrack  with 
a  measured  depth  or  length  of  9,000  feet 
is  drilled  to  a  depth  of  18,000  feet  TVD 
SS  between  February  and  October  2010 
(after  the  proposed  rule  was  issued)  on 
a  lease  that  has  had  no  production  from 


a  well  completed  deeper  than  15,000  ft 
TVD  SS.  If  it  starts  producing  in  2011, 
Table  3,  row  D  indicates  the  well  earns 
an  RSV  of  9.4  BCF  subject  to  a  price 
threshold  of  $4.55  per  MMBtu  (adjusted 
for  inflation  after  2007).  Alternatively,  if 


delays  prevent  production  starting  until 
July  of  2013,  Table  3,  row  G  indicates 
this  well  earns  no  RSV.  If  this  well  were 
unsuccessful.  Table  3,  row  I  indicates 
that  it  would  not  qualify  for  an  RSS 
because  its  measured  depth  is  too  short. 


Table  4— Terms  Applicable  to  a  Lease  With  Previous  Production  From  a  Deep  Well  Completed  Between 
15,000  AND  18,000  Feet  TVD  SS,  LOCATED  IN  Water  Between  200-400  Meters  Deep 


Well  type 

Spud  date 

1st  date  produced 

Depth  (feet);  RSV  [RSS],  PT 

Royalty  relief  under  existing  regula¬ 
tions 

Additional  relief  under  adopted 
section  344  rulemaking 

A . 

B . 

Well  #2'.  Original 
well. 

Well  #2;  ST . 

On  or  after  5/18/ 
2007  and  be¬ 
fore  5/3/2013. 

• 

Before  5/3/2013  .. 

•  None  . 

' 

•  If  15K-18K  TVD  SS;  None,  or 

•  If  18K-20K  TVD  SS;  10  BCF, 
$4.55®,  or 

•  If  >  20K  TVD  SS;  None. 

•  If  15K-18K  TVD  SS;  None,  or 

•  If  18K-20K  TVD  SS;  4  BCF  + 
(0.6  *  MD)  BCF  up  to  10  BCF, 
$4.55®,  or 

•  If  >  20K  TVD  SS;  None. 

•  None. 

•  If  15K-18K  TVD  SS;  [None],  or 

•  If  >  18K  TVD  SS;  [2  BCF], 
$4.55®. 

C  . .  .. 

Well  #2;  Original 
well  or  ST. 

Well  #2;  Original 
well  or  ST  with 
MD  >  10K  ft. 

On  or  after  5/1 8/ 
2007. 

On  or  after  5/1 8/ 
2007  and  be¬ 
fore  5/3/2013. 

On  or  after  5/3/ 
2013. 

Never . ;... 

D  ....... 

®  Unless  the  lease  terms  of  a  lease  issued  after  December  1 8,  2008,  prescribe  a  different  price  threshold. 


For  example,  suppose  an  original  well 
is  drilled  to  a  depth  of  19,000  feet  TVD 
SS  between  June  and  November  2011 
(after  the  proposed  rule  was  issued)  on 
a  lease  that  already  has  production  from 
a  well  completed  at  16,000  ft  TVD  SS. 


If  it  starts  producing  in  March  2012, 
Table  4,  row  A  indicates  the  well  earns 
an  RSV  of  10  BCF  for  the  lease.  If  the 
prior  deep  well  also  earned  an  RSV, 
then  this  10  BCF  is  an  additional  RSV. 
However,  if  production  is  delayed  until 


July  2013,  Table  4,  row  C  indicates  this 
deep  well  earns  no  additional  RSV;  nor 
may  any  remaining  RSV  that  the  prior 
deep  well  may  have  earned  be  applied 
to  production  from  this  well. 


Table  5 — Terms  Applicable  to  a  Lease  Located  in  Water  0-200  Meters  Deep,  Issued  From  2001  Through 
2003  That  Did  Not  Convert  From  the  Royalty  Relief  Terms  With  Which  It  Was  Issued 


1  St  date 
produced 

Depth  (feet);  RSV  [RSS],  PT 

1 

Well  type 

Spud  date 

Existing  royalty  relief  in  original 
lease  terms 

Additional  relief  urider  adopted 
section  344  rulemaking 

- 1 

A . 

Well  #1;  Original 
well  or  ST. 

Before  5/18/  2007 

Within  5  years  of 
lease  effective  i 
date. 

•  If  >  15K  in  new  reservoir;  20BCF, 

$4.08  (Sale  178),  or.  i 

•  If  >  15K  in  new  resen/oir:  20BCF, 
$5.83  (Sales  180,  182,  184,  185,  ' 

•  None. 
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Table  5— Terms  Applicable  to  a  Lease  Located  in  Water  Q-200  Meters  Deep,  Issued  From  2001  Through 
2003  That  Did  Not  Convert  From  the  Royalty  Relief  Terms  With  Which  It  Was  Issued — Continued 


Well  type 

Spud  date 

1st  date 
produced 

Depth  (feet):  RSV  [RSS],  PT 

Existing  royalty  relief  in  original 
lease  terms 

Additional  relief  under  adopted 
section  344  rulemaking 

B 

On  after  5/1 8/ 
2007. 

j 

•  If  15K-20K  in  new  reservoir: 
20BCF,  $4.08  (Sale  178),  or 

•  If  15K-20K  in  new  reservoir: 
20BCF,  $5.83  (Sales  180,  182, 
184,  185,  or  187),  or 

•  If  >  20K  in  new  reservoir;  1  st  20 
BCF,  $4.08  (Sale  178)  or  $5.83 
(Sales  180,  182,  184,  185,  or 
187). 

•  None  . 

•  If  15K-20K  TVD  SS:  None,  or 

•  If  >  20K  TVD  SS;  Add  15  BCF, 
$4.55. 

•  If  15K-20K  TVD  SS:  None,  or 

•  If  >  20K  in  new  reservoir;  35BCF, 
$4.55. 

c 

i 

More  than  5 
years  after 
lease  effective 
date. 

For  example,  suppose  an  original  well 
or  sidetrack  is  drilled  to  a  depth  of 
23,000  feet  TVD  SS  between  August 
2007  and  March  2008  (after  the 
proposed  rule  was  issued)  on  a  lease 
issued  in  November  2002.  If  this  well 
starts  producing  from  a  reservoir  that 
has  not  produced  on  any  current  lease, 
Table  5,  row  B  indicates  the  well  earns 
an  RSV  of  35  BCF.  Further,  the  first  20 
BCF  of  that  RSV  is  subject  to  a  price 
threshold  of  $5.83  per  MMBtu  (adjusted 
for  inflation  after  2007)  while  the 
remaining  RSV  of  15  BCF  is  subject  to 
a  price  threshold  of  $4.55  per  MMBtu 
(adjusted  for  inflation  after  2007). 

Additional  information  on  the 
structure  of  the  deep  gas  royalty  relief 
incentives  both  in  existing  regulations 
and  in  this  rule  can  be  found  on  the 
MMS  Web  site  at:  http://www.mms.gov/ 
econ/. 

Procedural  Matters 

Regulatory  Planning  and  Review 
(Executive  Order  (E.O.)  12866) 

This  final  rule  is  a  significant  rule  as 
determined  by  the  Office  of 
Management  and  Budget  (OMB)  and  is 
subject  to  review  under  E.O.  12866.  We 
have  made  the  assessments  required  by 
E.O.  12866  and  the  results  are: 

(1)  This  final  rule  will  not  have  an 
economic  effect  of  $100  million  or  more 
in  any  year. 

The  added  eligibility  of  leases  in 
water  depths  from  200  to  400  meters  for 
the  deep  gas  royalty  incentive  will 
represent  a  12  percent  increase  in  the 
estimated  gas  resources  that  will  be 
eligible  for  the  deep  gas  incentive,  and 
only  a  fraction  of  those  resources  will 
actually  qualify  because  the  program 
would  sunset  in  May  2013.  Further, 
existing  relief  terms  already  grant  leases 
located  partly  or  entirely  in  less  than 
200  meters  of  water  with  ultra-deep 


wells  over  70  percent  of  the  relief  this 
rule  prescribes  (25  BCF  increasing  to  35 
BCF  for  successful  ultra-deep  wells). 
However,  because  this  incentive  will 
have  no  explicit  sunset  date,  it 
conceivably  could  apply  to  all 
undiscovered  ultra-deep  resources. 

One  of  the  few  areas  of  significant 
programmatic  discretion  MMS  has  in 
implementing  section  344  is  in  the 
choice  of  the  price  threshold  for  RSVs. 
This  rule  sets  a  different  and  lower  price 
threshold  for  RSVs  earned  and  used  by 
ultra-deep  wells,  except  to  the  extent  of 
the  royalty  relief  that  an  ultra-deep  well 
would  earn  under  the  existing  rule  on 
leases  in  existence  on  the  effective  date 
of  this  final  rule.  This  different  price 
threshold  is  low  enough  to  cancel  relief 
whose  value  might  otherwise  have  been 
over  $100  million  at  current  and 
projected  gas  prices. 

The  MMS  has  updated  key  parts  of 
the  economic  analysis  done  for  the 
original  deep  gas  rule  to  reflect  both 
higher  gas  prices  and  the  larger  open- 
ended  duration  of  RSVs  for  ultra-deep 
wells.  The  update  estimates  the 
incremental  production  and  net  fiscal 
cost  which  would  result  from  the  added 
incentives  on  ultra-deep  wells  and 
additional  deep  wells  for  a  range  of 
price  thresholds  applied  to  the 
anticipated  gas  market  environment. 

The  price  threshold  adopted  in  this  rule 
for  ultra-deep  gas  royalty  relief  is  the 
same  as  the  price  threshold  used  for 
deepwater  royalty  relief  for  leases 
issued  before  2001,  after  adjusting  for 
inflation  ($4.55  per  MMBtu  in  2007 
dollars,  to  be  further  adjusted  for 
inflation  after  2007).  For  comparison, 
MMS  estimates  that  the  ultra-deep  well 
and  additional  deep  well  incentives 
required  by  the  Energy  Policy  Act, 
together  with  a  reduced  price  threshold 
of  $4.55  per  MMBtu  (adjusted  for 


inflation  after  2007)  would,  over  the 
next  15  years,  increase  deep  gas 
production  by  54  BCF  instead  of  by  223 
BCF,  and  reduce  the  aggregate  loss  in 
Federal  royalty  receipts  by  $955  million 
(present  value  $508  million,  or  about 
$34  million  in  an  average  year)  relative 
to  using  the  same  price  threshold  as  in 
the  existing  regulations.  Over  the  next 
15  years,  we  estimate  that  the  adopted 
price  threshold  of  $4.55  per  MMBtu 
would  keep  the  present  value  of  the 
aggregate  fiscal  cost  of  this  rulemaking 
below  $100  million  resulting  in  an 
average  annual  fiscal  cost  of  about  $7 
million,  generate  a  social  welfare 
measure  of  consumer  plus  producer 
surplus  of  only  about  $4,200  in  present 
value,  and  add  over  50  billion  cubic  feet 
of  deep  gas  production  to  the  domestic 
energy  supply.  The  full  economic 
analysis  for  the  original  deep  gas  rule, 
as  well  as  this  update,  is  available  at: 
http://www.mms.gov/econ. 

As  of  the  beginning  of  fiscal  year  • 
2008,  this  rule  also  adds  750  currently 
active  Alaska  leases  to  the  roughly  2,700 
deepwater  leases  in  the  COM,  as  well  as 
future  leases  in  both  areas,  that  could 
apply  for  an  RSV  (for  both  oil  and  gas) 
before  production  or  to  expand 
production.  Again,  section  346  of  the 
Energy  Policy  Act  mandates  this 
expansion  of  existing  authority  to 
consider  and  possibly  grant 
discretionary  royalty  relief.  So,  the 
provisions  in  this  rule  simply  provide  a 
framework  for  a  process — by  themselves 
they  have  no  direct  economic  effect  over 
and  above  that  which  may  result  from 
the  statutory  language  in  section  346. 

Historically,  we  have  received  less 
than  one  application  per  year  in  the 
GOM  under  the  procedure  now  being 
extended  to  leases  offshore  of  Alaska. 
Those  leases  that  previously  have 
qualified  for  this  form  of  relief  have 
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avoided  an  average  of  $30  million 
annually  in  royalties  since  1999,  an 
amount  that  would  have  been  much 
larger  but  for  price  thresholds. 
Accordingly,  the  value  of  the  relief  that 
may  be  granted  indirectly  by  this  added 
rulemaking  action  may  not  significantly 
ease  the  daunting  obstacles  to 
developing  offshore  Alaska.  In  any 
event,  the  award  of  royalty  relief  in  this 
form  to  leases  offshore  of  Alaska  is 
discretionary,  and  MMS  will  only 
approve  relief  in  the  appropriate 
amount  or  provide  an  exception  to  the 
established  price  thresholds  if  MMS 
deemed  the  applicable  project 
uneconomic  absent  relief.  Thus,  for 
these  reasons,  there  will  be  no  negative 
effect  on  Federal  revenues  from  this 
rulemaking. 

(2)  This  final  rule  will  not  create  any 
inconsistencies  or  otherwise  interfere 
with  actions  by  other  Federal  agencies. 
Careful  review  of  the  lease  sale  notices, 
along  with  stringent  leasing  policies 
now  in  force,  ensure  that  the  Federal 
OCS  leasing  program,  of  which  royalty 
relief  is  only  a  component,  will  not 
conflict  with  the  work  of  other  Federal 
agencies. 

(3)  This  final  rule  will  not  alter  the 
budgetary  effects  of  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients. 

(4)  This  final  rule  raises  novel  legal  or 
policy  issues  because  it  implements  a 
statutory  requirement  to  expand  a 
previously  established,  but  so  far 
disappointing  royalty  relief  program  for 
deep  gas  in  the  COM.  The  rule  also 
serves  to  eliminate  any  recurrence  of  an 
unintended  policy  issue  by  establishing 
default  price  thresholds  for  all  future 
leases  that  may  be  issued  with  royalty 
relief  incentives.  The  other  part  of  the 
rule,  which  extends  a  long  established 
but  little  used  discretionary  royalty 
relief  authority  to  leases  offshore 
Alaska,  raises  no  unusual  issues 
because,  with  the  exception  of  explicit 
statutory  requirements  under  the 
DWRRA,  programmatically  the  price 
thresholds  have  always  been  treated  as 
a  complementary  policy  variable  to  the 
royalty  suspension  volumes  for  dealing 
with  applications  of  discretionary 
royalty  relief  on  a  case-by-case  basis. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

The  provisions  of  this  final  rule  will 
not  have  a  significant  adverse  economic 
effect  on  offshore  lessees  and  operators. 


including  those  that  are  classified  as 
small  businesses. 

This  rule  expands  existing  deep  gas 
well  production  incentives.  A  detailed 
analysis  of  the  small  business  impacts 
and  alternatives  for  the  deep  gas 
provisions  established  in  2004  were 
considered  and  can  be  found  in  the 
economic  analysis  of  the  original 
version  of  this  regulation  available  at: 
http://www.inms.gov/econ.  This  rule 
will  not  materially  alter  the  findings  of 
that  analysis  because  it  will  expand  by 
less  than  5  percent  the  set  of  leases 
affected,  based  on  the  number  of 
existing  and  potential  leases  in  the 
interval  from  entirely  deeper  than  200  to 
entirely  less  than  400  meters  of  water 
relative  to  those  in  the  interval  from  0 
to  partly  or  entirely  less  than  200  meters 
of  water  that  are  already  covered  by  the 
existing  rule. 

The  rule  also  extends  the  potential  for 
discretionary  royalty  relief  to  263  OCS 
leases  located  offshore  Alaska,  some  of 
which  may  qualify  as  marginally 
uneconomic.  Five  of  the  eight 
companies  involved  are  “majors”  and 
therefore  are  not  small  entities.  In  any 
single  year,  MMS  is  likely  to  receive 
only  a  small  number  of  royalty  relief 
applications,  if  indeed  it  receives  any  at 
all.  That  limits  the  number  of  entities 
this  rule  may  affect.  In  the  past,  we  have 
received  less  than  one  application  a  year 
from  a  candidate  set  of  2,700  leases  in 
the  COM.  Also,  because  firms  initiate 
applications,  they  have  the  ability  to 
avoid  adverse  effects  they  foresee.  A 
Regulatory  Flexibility  Analysis  is  not 
required.  A  Small  Entity  Compliance 
Guide  is  not  required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  final  rule  is  not  a  major  rule 
under  5  U.S.C.  804(2)  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act.  This  final  rule; 

a.  Will  expand  coverage  of  existing 
royalty  relief  programs  by  15  percent, 
adding  about  800  leases  to  the  set  of 
about  5,000  leases  eligible  either  for  (1) 
the  deep  gas  incentive  or  (2)  to  apply  for 
royalty  relief  before  production  begins 
on  the  lease.  These  leases  represent  only 
a  fraction  of  the  leases  already  eligible 
for  these  incentives  as  a  result  of  earlier 
rules.  The  effects  of  the  provisions  in 
this  rule  will  not  add  substantially  to. 
those  estimated  for  the  earlier  rules 
because  relatively  little  relief  is  likely  to 
be  granted  under  the  new  provisions. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State, 
local  government  agencies,  or 
geographic  regions.  The  additional  deep 
gas  incentive  provisions  will  not  cause 


an  increase  in  prices  and  should  result 
in  some  downward  pressure  on  prices, 
but  its  degree  and  ultimate  effect  is 
difficult  to  anticipate. 

c.  Will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  or  the  ability  of  U.S.-ba.sed 
enterprises  to  compete  with  foreign- 
based  enterprises.  Companies  eligible 
for  the  new  royalty  relief  should 
produce  some  more  natural  gas  and  earn 
more  income  while  encountering  no 
negative  effects. 

Unfunded  Mandates  Reform  Act 

This  final  rule  will  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
final  rule  will  not  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531  et  seq.]  is  not 
required. 

Takings  Implication  Assessment  (E.O. 
12630) 

Under  the  criteria  in  E.O.  12630,  this 
final  rule  does  not  have  significant 
takings  implications.  The  final  rule  is 
not  a  governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  A  Takings 
Implication  Assessment  is  not  required. 

Federalism  (E.O.  13132) 

Under  the  criteria  in  E.O.  13132,  this 
final  rule  will  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
As  noted  above,  the  deep  gas  provisions 
in  this  rule  should  have  a  small  effect 
relative  to  the  proposed  rule,  which 
itself  may  have  only  a  small 
consequence  ($l-$2  million  per  year) 
on  Gulf  Coast  states  in  the  form  of 
reduced  payments  under  section  8(g)  of 
the  OCSLA.  Any  relief  awarded  to 
offshore  Alaska  leases  will  not  affect 
that  State’s  share  of  OCS  revenue 
because  the  discretionary  royalty  relief 
rules  extended  by  this  rule  to  leases 
offshore  of  Alasl^  are  designed  to  grant 
relief  only  when  production  and  thus 
royalty  payments  would  not  otherwise 
occur. 

Civil  Justice  Reform  (E.O.  12988) 

This  rule  complies  with  the 
requirements  of  E.O.  12988. 

Specifically,  this  rule: 

(a)  Meets  the  criteria  of  section  3(a) 
requiring  that  all  regulations  be 
reviewed  to  eliminate  errors  and 
ambiguity  and  be  written  to  minimize 
litigation;  and 
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(b)  Meets  the  criteria  of  section  3(b)(2) 
requiring  that  all  regulations  be  written 
in  clear  language  and  contain  clear  legal 
standards. 

Consultation  With  Indian  Tribes  (E.O. 
13175) 

Under  the  criteria  in  E.O.  13175,  we 
have  evaluated  this  final  rule  and 
determined  that  it  has  no  potential 
effects  on  federally  recognized  Indian 
tribes.  There  are  no  Indian  or  tribal 
lands  in  the  OCS. 

Paperwork  Reduction  Act 

An  information  collection  package 
was  submitted  to  OMB  for  review  and 
approval  under  section  3507(d)  of  the 
PRA.  The  OMB  has  approved  the 
information  collection  requirements  for 
this  rulemaking  and  assigned  OMB 
Control  Number  1010-0173  (exp.  8/31/ 
10;  3  burden  hours).  The  title  of  the 
collection  of  information  for  this  final 
rule  is  “30  CFR  203,  Royalty  Relief — 
Ultra-Deep  Gas  Wells  and  Deep  Gas 
Wells  on  Oil  and  Gas  Leases;  Extension 
of  Royalty  Relief  Provisions  to  Leases 
Offshore  of  Alaska.”  Respondents  are 
those  from  the  approximately  130 
Federal  oil  and  gas  lessees  who  may 
apply  for  royalty  relief.  Responses  to 
this  collection  are  required  to  obtain 
benefits.  The  frequency  of  response  is 
on  occasion.  The  information  collection 
does  not  include  questions  of  a  sensitive 
nature.  The  MMS  will  protect 
proprietary  information  according  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  its  implementing  regulations 
(43  CFR  2),  30  CFR  part  203,  “Does  my 
application  have  to  include  all  leases  in 
the  field?”  and  30  CFR  250.197,  “Data 
and  information  to  be  made  available  to 
the  public  or  for  limited  inspection.” 

We  received  eight  comments  due  to 
this  rulemaking.  Only  one  commenter 
brought  up  information  collection 
redundancy;  however,  MMS  determined 
that  there  is  no  redundancy  and  that  the 
requirements  were  new.  Therefore,  there 
were  no  changes  in  the  information 
collection  requirements  ft’om  the 
proposed  rule  to  the  final  rule.  When 
the  rule  becomes  effective,  MMS  will 
merge  these  hours  into  the  primary 
collection  for  30  CFR  203  (OMB  Control 
Number  1010-0071,  expiration  12/31/ 
09). 

An  agency  may  not  conduct  or 
sponsor,  and  you  are  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  public  may 
comment,  at  any  time,  on  the  accuracy 
of  the  information  collection  burden  in 
this  rule  and  may  submit  any  comments 
to  the  Department  of  the  Interior; 
Minerals  Management  Service; 


Attention:  Regulations  and  Standards 
Branch;  Mail  Stop  4024;  381  Elden 
Street;  Herndon,  Virginia  20170—4817. 

National  Environmental  Policy  Act 

We  determined  this  rule  is 
categorically  excluded  from 
requirements  for  analysis  under  the 
National  Environmental  Policy  Act  and 
the  Department  Manual  at  516  DM.  This 
rule  deals  with  financial  matters  and 
has  no  direct  effect  on  MMS  decisions 
on  oil  and  gas  operations  with  the 
potential  to  affect  the  environment; 
hence,  an  Environmental  Impact 
Statement  is  not  required.  Pursuant  to 
Department  Manual  516  DM  2.3A  (2), 
section  1.10  of  516  DM  2,  Appendix  1 
excludes  from  documentation  in  an 
environmental  assessment  or  impact 
statement  “policies,  directives, 
regulations  and  guidelines  of  an 
administrative,  financial,  legal, 
technical  or  procedural  nature;  or  the 
environmental  effects  of  which  are  too 
broad,  speculative  or  conjectural  to  lend 
themselves  to  meaningful  analysis  and 
will  be  subject  later  to  the  NEPA 
process,  either  collectively  or  case-by¬ 
case.”  Section  1.3  of  the  same  appendix 
clarifies  that  royalties  and  audits  are 
considered  routine  financial 
transactions  that  are  subject  to 
categorical  exclusion  from  the  NEPA 
process.  None  of  the  exceptional 
circumstances  set  forth  in  516  DM  2 
Appendix  2  apply. 

Data  Quality  Act 

In  developing  this  rule,  we  did  not 
conduct  or  use  a  study,  experiment,  or 
survey  requiring  peer  review  under  the 
Data  Quality  Act  (Pub.  L.  106-554,  app. 
C  §515,  114  Stat.  2763,  2763A-153- 
154). 

Effects  on  the  Energy  Supply  (E.O. 
13211) 

This  rule  is  not  a  significant  energy 
action  under  the  definition  in  E.O. 
13211.  A  Statement  of  Energy  Effects  is 
not  required. 

List  of  Subjects 
30  CFR  Part  203 

Continental  shelf.  Government 
contracts.  Mineral  royalties.  Oil  and  gas 
exploration,  Public  lands — mineral 
resources,  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  260 

Continental  shelf.  Government 
contracts.  Mineral  royalties.  Oil  and  gas 
exploration.  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements. 


Dated:  June  19,  2008. 

C.  Stephen  Allred, 

Assistant  Secretary — Land  and  Minerals 
Management. 

■  For  the  reasons  stated  in  the  preamble, 
the  Minerals  Management  Service 
(MMS)  amends  30  CFR  Part  203  as 
follows: 

PART  203— RELIEF  OR  REDUCTION  IN 
ROYALTY  RATES 

■  1.  The  authority  citation  for  part  203 
is  revised  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  seq.;  25  U.S.C. 
396a  et  seq.;  25  U.S.C.  2101  et  seq.;  30  U.S.C. 
181  et  seq.;  30  U.S.C.  351  et  seq.;  30  U.S.C. 
1001  et  seq.;  30  U.S.C.  1701  et  seq.;  31  U.S.C. 
9701;  42  U.S.C.  15903-15906;  43  U.S.C.  1301' 
et  seq.;  43  U.S.C.  1331  et  seq.;  and  43  U.S.C. 
1801  et  seq. 

■  2.  Section  203.0  is  amended  by 
revising  the  definitions  for  “certified 
unsuccessful  well”,  “deep  well”, 
“development  project”,  “expansion 
project”,  “original  well”,  “royalty 
suspension  supplement”  and  “royalty 
suspension  volume”;  removing  the 
definition  of  “qualified  well”;  and  by 
adding  definitions  for  “non-converted 
lease”,  “phase  1  ultra-deep  well”, 

“phase  2  ultra-deep  well”,  “phase  3 
ultra-deep  well”,  “qualified  deep  well”, 
“qualified  ultra-deep  well”,  “qualified 
wells”,  and  “ultra-deep  well”  to  read  as 
follows: 

§  203.0  What  definitions  apply  to  this  part? 

■k  ic  "k  ic  -k 

Certified  unsuccessful  well  means  an 
original  well  or  a  sidetrack  with  a 
sidetrack  measured  depth  (i.e.,  length) 
of  at  least  10,000  feet,  on  your  lease  that: 

(1)  You  begin  drilling  on  or  after 
March  26,  2003,  and  before  May  3,  2009, 
on  a  lease  that  is  located  in  water  partly 
or  entirely  less  than  200  meters  deep 
and  that  is  not  a  non-converted  lease,  or 
on  or  after  May  18,  2007,  and  before 
May  3,  2013,  on  a  lease  that  is  located 
in  water  entirely  more  than  200  meters 
and  entirely  less  than  400  meters  deep; 

(2)  You  begin  drilling  before  your 
lease  produces  gas  or  oil  from  a  well 
with  a  perforated  interval  the  top  of 
which  is  at  least  18,000  feet  true  vertical 
depth  subsea  (TVD  SS),  (i.e.,  below  the 
datum  at  mean  sea  level); 

(3)  You  drill  to  at  least  18,000  feet 
TVD  SS  with  a  target  reservoir  on  your 
lease,  identified  from  seismic  and 
related  data,  deeper  than  that  depth; 

(4)  Fails  to  meet  the  producibility 
requirements  of  30  CFR  part  250, 
subpart  A,  and  does  not  produce  gas  or 
oil,  or  meets  those  producibility 
requirements  and  MMS  agrees  it  is  not 
commercially  producible;  and 
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(5)  For  which  you  have  provided  the 
notices  and  information  required  under 
§203.47. 

•k  if  it  it  -k 

Deep  well  means  either  an  original 
well  or  a  sidetrack  with  a  perforated 
interval  the  top  of  which  is  at  least 
15,000  feet  TVD  SS  and  less  than  20,000 
feet  TVD  SS.  A  deep  well  subsequently 
re-perforated  at  less  than  15,000  feet 
TVD  SS  in  the  same  reservoir  is  still  a 
deep  well. 

it  it  it  if  it 

Development  project  means  a  project 
to  develop  one  or  more  oil  or  gas 
reservoirs  located  on  one  or  more 
contiguous  leases  that  have  had  no 
production  (other  than  test  production) 
before  the  current  application  for 
royalty  relief  and  are  either: 

(1)  Located  in  a  planning  area  offshore 
Alaska;  or 

(2)  Located  in  the  GOM  in  a  water 
depth  of  at  least  200  meters  and  wholly 
west  of  87  degrees,  30  minutes  West 
longitude,  and  were  issued  in  a  sale 
held  after  November  28,  2000. 

it  it  it  it  it 

Expansion  project  means  a  project 
that  meets  the  following  requirements: 

(1)  You  must  propose  the  project  in  a 
Development  and  Production  Plan,  a 
Development  Operations  Coordination 
Document  (DOCD),  or  a  Supplement  to 
a  DOCD,  approved  by  the  Secretary  of 
the  Interior  after  November  28,  1995. 

(2)  The  project  must  be  located  on 
either: 

(i)  A  pre-Act  lease  in  the  GOM,  or  a 
lease  in  the  GOM  issued  in  a  sale  held 
after  November  28,  2000,  located  wholly 
west  of  87,.degrees,  30  minutes  West 
longitude;  or 

(ii)  A  lease  in  a  planning  area  offshore 
Alaska. 

(3)  On  a  pre-Act  lease  in  the  GOM,  the 
project: 

(i)  Must  significantly  increase  the 
ultimate  recovery  of  resources  from  one 
or  more  reservoirs  that  have  not 
previously  produced  (extending 
recovery  from  reservoirs  already  in 
production  does  not  constitute  a 
significant  increase);  and 

(ii)  Must  involve  a  substantial  capital 
investment  (e.g.,  fixed-leg  platform, 
subsea  template  and  manifold,  tension- 
leg  platform,  multiple  well  project,  etc.). 

(4)  For  a  lease  issued  in  a  planning 
area  offshore  Alaska,  or  in  the  GOM 
after  November  28,  2000,  the  project 
must  involve  a  new  well  drilled  into  a 
reservoir  that  has  not  previously 
produced. 

(5)  On  a  lease  in  the  GOM,  the  project 
must  not  include  a  reservoir  the 
production  from  which  an  RSV  under 


§§.'’03.30  through  203.36  or  §§  203.40 
through  203.48  would  be  applied. 

it  it  it  it  it 

Non-converted  lease  means  a  lease 
located  partly  or  entirely  in  water  less 
than  200  meters  deep  issued  in  a  lease 
sale  held  after  January  1,  2001,  and 
before  January  1,  2004,  whose  original 
lease  terms  provided  for  an  RSV  for 
deep  gas  production  and  the  lessee  has 
not  exercised  the  option  under  §  203.49 
to  replace  the  lease  terms  for  royalty 
relief  with  those  in  §  203.0  and 
§§  203.40  through  203.48. 

Original  Well  means  a  well  that  is 
drilled  without  utilizing  an  existing 
wellbore.  An  original  well  includes  all 
sidetracks  drilled  from  the  original 
wellbore  either  before  the  drilling  rig 
moves  off  the  well  location  or  after  a 
temporary  rig  move  that  MMS  agrees 
was  forced  by  a  weather  or  safety  threat 
and  drilling  resumes  within  1  year.  A 
bypass  from  an  original  well  (e.g., 
drilling  around  material  blocking  the 
hole  or  to  straighten  crooked  holes)  is 
part  of  the  original  well. 

it  it  it  it  it 

Phase  1  ultra-deep  well  means  an 
ultra-deep  well  on  a  lease  that  is  located 
in  water  partly  or  entirely  less  than  200 
meters  deep  for  which  drilling  began 
before  May  18,  2007,  and  that  begins 
production  before  May  3,  2009,  or  that 
meets  the  requirements  to  be  a  certified 
unsuccessful  well. 

Phase  2  ultra-deep  well  means  an 
ultra-deep  well  for  which  drilling  began 
on  or  after  May  18,  2007;  and  that  either 
meets  the  requirements  to  be  a  certified 
unsuccessful  well  or  that  begins 
production: 

(1)  Before  the  date  which  is  5  years 
after  the  lease  issuance  date  on  a  non- 
converted  lease;  or 

(2)  Before  May  3,  2009,  on  all  other 
leases  located  in  water  partly  or  entirely 
less  than  200  meters  deep;  or 

(3)  Before  May  3,  2013,  on  a  lease  that 
is  located  in  water  entirely  more  than 
200  meters  and  entirely  less  than  400 
meters  deep. 

Phase  3  ultra-deep  well  means  an 
ultra-deep  well  for  which  drilling  began 
on  or  after  May  18,  2007,  and  that 
begins  production: 

(1)  On  or  after  the  date  which  is  5 
years  after  the  lease  issuance  date  on  a 
non-converted  lease;  or 

(2)  On  or  after  May  3,  2009,  on  all 
other  leases  located  in  water  partly  or 
entirely  less  than  200  meters  deep;  or 

(3)  On  or  after  May  3,  2013,  on  a  lease 
that  is  located  in  water  entirely  more 
than  200  meters  and  entirely  less  than 
400  meters  deep. 

it  it  it  it  it 

Qualified  deep  well  means: 


(1)  On  a  lease  that  is  located  in  water 
partly  or  entirely  less  than  200  meters 
deep  that  is  not  a  non-converted  lease, 
a  deep  well  for  which  drilling  began  on 
or  after  March  26,  2003,  that  produces 
natural  gas  (other  than  test  production), 
including  gas  associated  with  oil 
production,  before  May  3,  2009,  and  for 
which  you  have  met  the  requirements 
prescribed  in  §  203.44; 

(2)  On  a  non-converted  lease,  a  deep 
well  that  produces  natural  gas  (other 
than  test  production)  before  the  date 
which  is  5  years  after  the  lease  issuance 
date  from  a  reservoir  that  has  not 
produced  from  a  deep  well  on  any  lease; 
or 

(3)  On  a  lease  that  is  located  in  water 
entirely  more  than  200  meters  but 
entirely  less  than  400  meters  deep,  a 
deep  well  for  which  drilling  began  on  or 
after  May  18,  2007,  that  produces 
natural  gas  (other  than  test  production), 
including  gas  associated  with  oil 
production  before  May  3,  2013,  and  for 
which  you  have  met  the  requirements 
prescribed  in  §  203.44. 

Qualified  ultra-deep  well  means: 

(1)  On  a  lease  that  is  located  in  water 
partly  or  entirely  less  than  200  meters 
deep  that  is  not  a  non-converted  lease, 
an  ultra-deep  well  for  which  drilling 
began  on  or  after  March  26,  2003,  that 
produces  natural  gas  (other  than  test 
production),  including  gas  associated 
with  oil  production,  and  for  which  you 
have  met  the  requirements  prescribed  in 
§  203.35  or  §  203.44,  as  applicable;  or 

(2)  On  a  lease  that  is  located  in  water 
entirely  more  than  200  meters  and 
entirely  less  than  400  meters  deep,  or  on 
a  non-converted  lease,  an  ultra-deep 
well  for  which  drilling  began  on  or  after 
May  18,  2007,  that  produces  natural  gas 
(other  than  test  production),  including 
gas  associated  with  oil  production,  and 
for  which  you  have  met  the 
requirements  prescribed  in  §  203.35. 

Qualified  well  means  either  a 
qualified  deep  well  or  a  qualified  ultra¬ 
deep  well. 

it  it  it  it  it 

Royalty  suspension  supplement  (RSS) 
means  a  royalty  suspension  volume 
resulting  from  drilling  a  certified 
unsuccessful  well  that  is  applied  to 
future  natural  gas  and  oil  production 
generated  at  any  drilling  depth  on,  or 
allocated  under  an  MMS-approved  unit 
agreement  to,  the  same  lease. 

Royalty  suspension  volume  (RSV) 
means  a  volume  of  production  from  a 
lease  that  is  not  subject  to  royalty  under 
the  provisions  of  this  part. 

it  it  it  it  it 

Ultra-deep  well  means  either  an 
original  well  or  a  sidetrack  completed 
with  a  perforated  interval  the  top  of 
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which  is  at  least  20,000  feet  TVD  SS.  An 
ultra-deep  well  subsequently  re¬ 
perforated  less  than  20,000  feet  TVD  SS 
in  the  same  reservoir  is  still  an  ultra¬ 
deep  well. 

Ultra-deep  short  sidetrack  means  an 
ultra-deep  well  that  is  a  sidetrack  with 
a  sidetrack  measured  depth  (i.e.,  length) 
of  less  than  20,000  feet. 
***** 

■  3.  In  §  203.1,  the  introductory  text  and 
paragraph  (b)  are  revised,  and  new 
paragraph  (d)  is  added  to  read  as 
follows: 

§  203.1  What  is  MMS’s  authority  to  grant 
royalty  relief? 

The  Outer  Continental  Shelf  (OCS) 
Lands  Act,  43  U.S.C.  1337,  as  amended 
by  the  OCS  Deep  Water  Royalty  Relief 
Act  (DWRRA),  Public  Law  104-58  and 


the  Energy  Policy  Act  of  2005,  Public 
Law  109-058  authorizes  us  to  grant 
royalty  relief  in  four  situations. 
***** 

(b)  Under  43  U.S.C.  1337(a)f3)(B),  we 
may  reduce,  modify,  or  eliminate  any 
royalty  or  net  profit  share  to  promote 
development,  increase  production,  or 
encourage  production  of  marginal 
resources  on  certain  leases  or  categories 
of  leases.  This  authority  is  restricted  to 
leases  in  the  COM  that  are  west  of  87 
degrees,  30  minutes  West  longitude,  and 
in  the  planning  areas  offshore  Alaska. 
***** 

(d)  Under  42  U.S.C.  15904-15905,  we  " 
may  suspend  royalties  for  designated 
volumes  of  gas  production  from  deep 
and  ultra-deep  wells  on  a  lease  if: 

(1)  Your  lease  is  in  shallow  water 
(water  less  than  400  meters  deep)  and 


you  produce  from  an  ultra-deep  well 
(top  of  the  perforated  interval  is  at  least 
20,000  feet  TVD  SS)  or  your  lease  is  in 
waters  entirely  more  than  200  meters 
and  entirely  less  than  400  meters  deep 
and  you  produce  from  a  deep  well  (top 
of  the  perforated  interval  is  at  least 
15,000  feet  TVD  SS); 

(2)  Your  lease  is  in  the  designated 
area  of  the  COM  (wholly  west  of  87 
degrees,  30  minutes  west  longitude); 
and 

(3)  Your  lease  is  not  eligible  for  deep 
water  royalty  relief. 

■  4.  In  §  203.2,  the  section  heading  and 
paragraphs  (b),  (d),  and  (e)  are  revised, 
and  new  paragraphs  (f),  (g),  and  (h)  are 
added  to  read  as  follows: 

§  203.2  How  can  I  obtain  royalty  relief? 

*****  V 


If  you  have  a  lease  . .  . 


And  if  you  .  .  . 


Then  we  may  grant  you  .  .  . 


(b)  Located  in  a  designated  GOM  deep  water 
area  (i.e.,  200  meters  or  greater)  and  ac¬ 
quired  in  a  lease  sale  held  before  November 
28,  1 995,  or  after  November  28,  2000. 


(d)  Located  in  a  designated  GOM  deep  water 
area  and  acquired  in  a  lease  sale  held  after 
November  28.  2000. 

(e)  Where  royalty  relief  would  recover  signifi¬ 
cant  additional  resources  or,  offshore  Alaska 
or  in  certain  areas  of  the  GOM,  would  en¬ 
able  development. 

(f)  Located  in  a  designated  GOM  shallow 
water  area  and  acquired  in  a  lease  sale  held 
before  January  1 ,  2001 ,  or  after  January  1 , 
2004,  or  have  exercised  an  option  to  sub¬ 
stitute  for  royalty  relief  in  your  lease  terms. 


(g)  Located  in  a  designated  GOM  shallow 
water  area. 


(h)  Located  in  planning  areas  offshore  Alaska 


Propose  an  expansion- project  and  can  dem¬ 
onstrate  your  project  is  uneconomic  without 
royalty  relief. 


Propose  a  development  project  and  can  dem¬ 
onstrate  that  the  suspension  volume,  if  any, 
for  your  lease  is  not  enough  to  make  devel¬ 
opment  economic. 

Are  not  eligible  to  apply  for  end-of-life  or  deep 
water  royalty  relief,  but  show  us  you  meet 
certain  eligibility  conditions. 

Drill  a  deep  well  on  a  lease  that  is  not  eligible 
for  deep  water  royalty  relief  and  you  have 
not  previously  produced  oil  or  gas  from  a 
deep  well  or  an  ultra-deep  well. 


Drill  and  produce  gas  from  an  ultra-deep  well 
on  a  lease  that  is  not  eligible  for  deep  water 
royalty  relief  and  you  have  not  previously 
produced  oil  or  gas  from  an  ultra-deep  well. 

Propose  an  expansion  project  or  propose  a 
development  project  and  can  demonstrate 
that  the  project  is  uneconomic  without  relief 
or  that  the  suspension  volume,  if  any,  for 
your  lease  is  not  enough  to  make  develop¬ 
ment  economic. 


A  royalty  suspension  for  a  minimum  produc¬ 
tion  volume  plus  any  additional  production 
large  enough  to  make  the  project  economic, 
(see  §§203.60  through  203.79). 


A  royalty  suspension  for  a  minimum  produc¬ 
tion  volume  plus  any  additional  volume 
needed  to  make  your  project  economic  (see 
§§203.60  through  203.79). 

A  royalty  modification  in  size,  duration,  or  form 
that  makes  your  lease  or  project  economic 
(see  §203.80). 

A  royalty  suspension  for  a  volume  of  gas  pro¬ 
duced  from  successful  deep  and  ultra-deep 
wells,  or,  for  certain  unsuccessful  deep  and 
ultra-deep  wells,  a  smaller  royalty  suspen¬ 
sion  for  a  volume  of  gas  or  oil  produced  by 
all  wells  on  your  lease  (see  §§203.40 
through  203.49). 

A  royalty  suspension  for  a  volume  of  gas  pro¬ 
duced  from  successful  ultra-deep  and  deep 
wells  on  your  lease  (see  §§203.30  through 
203.36). 

A  royalty  suspension  for  a  minimum  produc¬ 
tion  volume  plus  any  additional  volume 
needed  to  make  your  project  economic  (see 
§§203.60,  203.62,  203.67  through  203.70, 
§§203.73  and  203.76  through  203.79). 


■  5.  A  new  undesignated  center  heading 
and  new  §§  203.30  through  203.36  are 
added  to  subpart  B  to  read  as  follows: 

Royalty  Relief  for  Drilling  Ultra-Deep 
Wells  on  Leases  Not  Subject  to  Deep 
Water  Royalty  Relief 

Sec. 

203.30  Which  leases  are  eligible  for  royalty 
relief  as  a  result  of  drilling  a  phase  2  or 
phase  3  ultra-deep  well? 

203.31  If  I  have  a  qualified  phase  2  or 
qualihed  phase  3  ultra-deep  well,  what 


royalty  relief  would  that  well  earn  for  my 
lease? 

203.32  What  other  requirements  or 
restrictions  apply  to  royalty  relief  for  a 
qualified  phase  2  or  phase  3  ultra-deep 
well? 

203.33  To  which  production  do  I  apply  the 
RSV  earned  by  qualified  phase  2  and 
phase  3  ultra-deep  wells  on  my  lease  or 
in  my  unit? 

203.34  To  which  production  may  an  RSV 
earned  by  qualified  phase  2  and  phase  3 


ultra-deep  wells  on  my  lease  not  be 
applied? 

203.35  What  administrative  steps  must  I 
take  to  use  the  RSV  earned  by  a  qualified 
phase  2  or  phase  3  ultra-deep  well? 

203.36  Do  1  keep  royalty  relief  if  prices  rise 
significantly? 
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Royalty  Relief  for  Drilling  Ultra-Deep 
Wells  on  Leases  Not  Subject  to  Deep 
Water  Royalty  Relief 

§  203.30  Which  leases  are  eligible  for 
royalty  relief  as  a  result  of  drilling  a  phase 
2  or  phase  3  ultra-deep  well? 

Your  lease  may  receive  a  royalty 
suspension  volume  (RSV)  under 
§§203.31  through  203.36  if  the  lease 
meets  all  the  requirements  of  this 
section. 

(a)  The  lease  is  located  in  the  GOM 
wholly  west  of  87  degrees,  30  minutes 


West  longitude  in  water  depths  entirely 
less  than  400  meters  deep. 

(b)  The  lease  has  not  produced  gas  or 
oil  from  a  deep  well  or  an  ultra-deep 
welli  except  as  provided  in  §  203.31(b). 

(c)  If  the  lease’is  located  entirely  in 
more  than  200  meters  and  entirely  less 
than  400  meters  of  water,  it  must  either: 

(1)  Have  been  issued  before  November 
28, 1995,  and  not  been  granted  deep 
water  royalty  relie/  under  43  U.S.C. 
1337(a)(3)(C),  added  by  section  302  of 
the  Deep  Water  Royalty  Relief  Act;  or 

(2)  Have  been  issued  after  November 
28,  2000,  and  not  been  granted  deep 


water  royalty  relief  under  §§203.60 
through  203.79. 

§  203.31  If  I  have  a  qualified  phase  2  or 
qualified  phase  3  ultra-deep  well,  what 
royalty  relief  would  that  well  earn  for  my 
lease? 

(a)  Subject  to  the  administrative 
requirements  of  §  203.35  and  the  price 
conditions  in  §  203.36,  your  qualified 
well  earns  your  lease  an  RSV  shown  in 
the  following  table  in  billions  of  cubic 
feet  (BCF)  or  in  thousands  of  cubic  feet 
(MCF)  as  prescribed  in  §  203.33: 


If  you  have  a  qualified  phase  2  or  qualified  phase  3  ultra-deep  well  that 
is: 

Then  your  lease  earns  an  RSV  on  this  volume  of  gas  production; 

(1)  An  original  well, 

(2)  A  sidetrack  with  a  sidetrack  measured  depth  of  at  least  20,000  feet, 

(3)  An  ultra-deep  short  sidetrack  that  is  a  phase  2  ultra-deep  well, 

(4)  An  ultra-deep  short  sidetrack  that  is  a  phase  3  ultra-deep  well. 

35  BCF. 

35  BCF. 

4  BCF  plus  600  MCF  times  sidetrack  measured  depth  (rounded  to  the 
nearest  1 00  feet)  but  no  more  than  25  BCF. 

0  BCF. 

(b)(1)  This  paragraph  applies  if  your 
lease: 

(i)  Has  produced  gas  or  oil  fi’om  a 
deep  well  with  a  perforated  interval  the 
top  of  which  is  less  than  18,000  feet 
TVD  SS; 


(ii)  Was  issued  in  a  lease  sale  held 
between  January  1,  2004,  and  December 
31,  2005;  and 

(iii)  The  terms  of  your  lease  expressly 
incorporate  the  provisions  of  §§  203.41 
through  203.47  as  they  existed  at  the 
time  the  lease  was  issued. 


(2)  Subject  to  the  administrative 
requirements  of  §  203.35  and  the  price 
conditions  in  §  203.36,  your  qualified 
well  earns  your  lease  an  RSV  shown  in 
the  following  table  in  BCF  or  MCF  as 
prescribed  in  §  203.33: 


If  you  have  a  qualified  phase  2  ultra-deep  well  that  is  .  .  . 

Then  your  lease  earns  an  RSV  on  this  volume  of  gas  production; 

(i)  An  original  well  or  a  sidetrack  with  a  sidetrack  rrteasured  depth  of  at 
least  20,000  feet  TVD  SS, 

(ii)  An  ultra-deep  short  sidetrack, 

10  BCF. 

4  BCF  plus  600  MCF  times  sidetrack  measured  depth  (rounded  to  the 
nearest  100  feet)  but  no  more  than  10  BCF. 

(c)  Lessees  may  request  a  refund  of  or 
recoup  royalties  paid  on  production 
from  qualified  phase  2  or  phase  3  ultra¬ 
deep  wells  that: 

(1)  Occurs  before  December  18,  2008 
and 

(2)  Is  subject  to  application  of  an  RSV 
under  either  §  203.31  or  §  203.41. 

(d)  The  following  examples  illustrate 
how  this  section  applies.  These 
examples  assume  that  your  lease  is 
located  in  the  GOM  west  of  87  degrees, 
30  minutes  West  longitude  and  in  water 
less  than  400  meters  deep  (see 

§  203.30(a)),  has  no  existing  deep  or 
ultra-deep  wells  and  that  the  price 
thresholds  prescribed  in  §  203.36  have 
not  been  exceeded. 

Example  1:  In  2008,  you  drill  and  begin 
producing  from  an  ultra-deep  well  with  a 
perforated  interval  the  top  of  which  is  25,000 
feet  TVD  SS,  and  your  lease  has  had  no  prior 
production  from  a  deep  or  ultra-deep  well. 
Assuming  your  lease  has  no  deepwater 
royalty  relief  (see  §  203.30(c)),  your  lease  is 
eligible  (according  to  §  203.30(b))  to  earn  an 
RSV  under  §  203.31  because  it  has  not  yet 
produced  from  a  deep  well.  Your  lease  earns 
an  RSV  of  35  BCF  under  this  section  when 


this  well  begins  producing.  According  to 
§  203.31(a),  your  25,000  foot  well  qualifies 
your  lease  for  this  RSV  because  the  well  was 
drilled  after  the  relief  authorized  here 
became  effective  (when  the  proposed  version 
of  this  rule  was  published  on  May  18,  2007) 
and  produced  from  an  interval  that  meets  the 
criteria  for  an  ultra-deep  well  (i.e.,  is  a  phase 
2  ultra-deep  well  as  defined  in  §  203.0).  Then 
in  2014,  you  drill  and  produce  from  another 
ultra-deep  well  with  a  perforated  interval  the 
top  of  v^'hich  is  29,000  feet  TVD  SS.  Your 
lease  earns  no  additional  RSV  under  this 
section  when  this  second  ultra-deep  well 
produces,  because  your  lease  no  longer  meets 
the  condition  in  §  203.30(b))  of  no  production 
from  a  deep  well.  However,  any  remaining 
RSV  earned  by  the  first  ultra-deep  well  on 
your  lease  would  be  applied  to  production 
from  both  the  first  and  the  second  ultra-deep 
wells  as  prescribed  in  §  203.33(a)(2),  or 
§  203.33(b)(2)  if  your  lease  is  part  of  a  unit. 

Example  2:  In  2005,  you  spudded  and 
began  producing  from  an  ultra-deep  well 
with  a  perforated  interval  the  top  of  which 
is  23,000  feet  TVD  SS.  Your  lease  earns  no 
RSV  under  this  section  from  this  phase  1 
ultra-deep  well  (as  defined  in  §  203.0) 
because  you  spudded  the  well  before  the 
publication  date  (May  18,  2007)  of  the 
proposed  rule  when  royalty  relief  under 


§  203.31(a)  became  effective.  However,  this 
ultra-deep  well  may  earn  an  RSV  of  25  BCF 
for  your  lease  under  §  203.41  (that  became 
effective  May  3,  2004),  if  the  lease  is  located 
in  water  depths  partly  or  entirely  less  than 
200  meters  and  has  not  previously  produced 
from  a  deep  well  (§  203.30(b)). 

Example  3:  In  2000,  you  began  producing 
from  a  deep  well  with  a  perforated  interval 
the  top  of  which  is  16,000  feet  TVD  SS  and 
your  lease  is  located  in  water  100  meters 
deep.  Then  in  2008,  you  drill  and  produce 
from  a  new  ultra-deep  well  with  a  perforated 
interval  the  top  of  which  is  24,000  feet  TVD 
SS.  Your  lease  earns  no  RSV  under  either  this 
section  or  §203.41  because  the  16,000-foot 
well  was  drilled  before  we  offered  any  way 
to  earn  an  RSV  for  producing  from  a  deep 
well  (see  dates  in  the  definition  of  qualified 
well  in  §  203.0)  and  because  the  existence  of 
the  16,000-foot  well  means  the  lease  is  not 
eligible  (see  §  203.30(b))  to  earn  an  RSV  for 
the  24,000-foot  well.  Because  the  lease 
existed  in  the  year  2000,  it  cannot  be  eligible 
for  the  exception  to  this  eligibility  condition 
provided  in  §  203.31(b). 

Example  4:  In  2008,  you  spud  and  produce 
from  an  ultra-deep  well  with  a  perforated 
interval  the  top  of  which  is  22.000  feet  TVD 
SS,  your  lease  is  located  in  water  300  meters 
deep,  and  your  lease  has  had  no  previous 
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production  from  a  deep  or  ultra-deep  well. 
Your  lease  earns  an  RSV  of  35  BCF  under  this 
section  when  this  well  begins  producing 
because  your  lease  meets  the  conditions  in 
§  203.30  and  the  well  fits  the  definition  of  a 
phase  2  ultra-deep  well  (in  §  203.0).  Then  in 
2010,  you  spud  and  produce  from  a  deep 
well  with  a  perforated  interval  the  top  of 
which  is  16,000  feet  TVD  SS.  Your  16,000- 
foot  well  earns  no  RSV  because  it  is  on  a 
lease  that  already  has  a  producing  well  at 
least  18,000  feet  subsea  (see  §  203.42(a)),  but 
any  remaining  RSV  earned  by  the  ultra-deep 
well  would  also  be  applied  to  production 
from  the  deep  well  as  prescribed  in 
§  203.33(a)(2),  or  §  203.33(b)(2)  if  your  lease 
is  part  of  a  unit  and  §  203.43(a)(2),  or 
§  203.43(b)(2)  if  your  lease  is  part  of  a  unit. 
However,  if  the  16,000-foot  deep  well  does 
not  begin  production  until  2016  (or  if  your 
lease  were  located  in  water  less  than  200 
meters  deep),  then  the  16,000-foot  well 
would  not  be  a  qualifred  deep  well  because 
this  well  does  not  begin  production  within 
the  interval  specifred  in  the  definition  of  a 
qualifred  well  in  §  203.0,  and  the  RSV  earned 
by  the  ultra-deep  well  would  not  be  applied 
to  production  from  this  (unqualified)  deep 
well. 

Example  5:  In  2008,  you  spud  a  deep  well 
with  a  perforated  interval  the  top  of  which 
is  17,000  feet  TVD  SS  that  becomes  a 
qualifred  well  and  earns  an  RSV  of  15  BCF 
under  §  203.41  when  it  begins  producing. 
Then  in  2011,  you  spud  an  ultra-deep  well 
with  a  perforated  interval  the  top  of  which 
is  26,000  feet  TVD  SS.  Your  26,000-foot  well 
becomes  a  qualifred  ultra-deep  well  because 
it  meets  the  date  and  depth  conditions  in  this 
defrnition  under  §  203.0  when  it  begins 
producing,  but  your  lease  earns  no  additional 
RSV  under  this  section  or  §  203.41  because 
it  is  on  a  lease  that  already  has  production 
fttjm  a  deep  well  (see  §  203.30(b)).  Both  the 
qualifred  deep  well  and  the  qualifred  ultra¬ 
deep  well  would  share  your  lease’s  total  RSV 
of  15  BCF  in  the  manner  prescribed  in 
§§  203.33  and  203.43. 

Example  6:  In  2008,  you  spud  a  qualified 
ultra-deep  well  that  is  a  sidetrack  with  a 
sidetrack  measured  depth  of  21,000  feet  and 
a  perforated  interval  the  top  of  which  is 
25,000  feet  TVD  SS.  This  well  meets  the 
defrnition  of  an  ultra-deep  well  but  is  too 
long  to  be  classifred  an  ultra-deep  short 
sidetrack  in  §  203.0.  If  your  lease  is  located 
in  150  meters  of  water  and  has  not  previously 
produced  frxim  a  deep  well,  your  lease  earns 
an  RSV  of  35  BCF  because  it  was  drilled  after 
the  effective  date  for  earning  this  RSV. 
Further,  this  RSV  applies  to  gas  production 
from  this  and  any  future  qualifred  deep  and 
qualified  ultra-deep  wells  on  your  lease,  as 
prescribed  in  §  203.33.  The  absence  of  an 
expiration  date  for  earning  an  RSV  on  an 
ultra-deep  well  means  this  long  sidetrack 
well  becomes  a  qualifred  well  whenever  it 
starts  production.  If  your  sidetrack  has  a 
sidetrack  measured  depth  of  14,000  feet  and 
begins  production  in  March  2009,  it  earns  an 
RSV  of  12.4  BCF  under  this  section  because 
it  meets  the  definitions  of  a  phase  2  ultra¬ 
deep  well  (production  begins  before  the 
expiration  date  for  the  pre-existing  relief  in 
its  water  depth  category)  and  an  ultra-deep 
short  sidetrack  in  §  203.0.  However,  if  it  does 


not  begin  production  until  2010,  it  earns  no 
RSV  because  it  is  too  short  as  a  p/fiase  3  ultra¬ 
deep  well  to  be  a  qualifred  ultra-deep  well. 

Example  7:  Your  lease  was  issued  in  June 
2004  and  expressly  incorporates  the 
provisions  of  §§  203.41  through  203.47  as 
they  existed  at  that  time.  In  January  2005, 
you  spud  a  deep  well  (well  no.  1)  with  a 
perforated  interval  the  top  of  which  is  16,800 
feet  TVD  SS  that  becomes  a  qualifred  well 
and  earns  an  RSV  of  15  BCF  under  §  203.41 
when  it  begins  producing.  Then  in  February 
2008,  you  spud  an  ultra-deep  well  (well  no. 

2)  with  a  perforated  interval  the  top  of  which 
is  22,300  feet  that  begins  producing  in 
November  2008,  after  well  no.  1  has  started 
production.  Well  no.  2  earns  your  lease  an 
additional  RSV  of  10  BCF  under  paragraph 
(b)  of  this  section  because  it  begins 
production  in  time  to  be  classifred  as  a  phase 
2  ultra-deep  well.  If,  on  the  other  hand,  well 
no.  2  had  begun  producing  in  June  2009,  it 
would  earn  no  additional  RSV  for  the  lease 
because  it  would  be  classifred  as  a  phase  3 
ultra-deep  well  and  thus  is  not  entitled  to  the 
exception  under  paragraph  (b)  of  this  section. 

§  203.32  What  other  requirements  or 
restrictions  apply  to  royalty  relief  for  a 
qualified  phase  2  or  phase  3  ultra-deep 
well? 

(a)  If  a  qualifred  ultra-deep  well  on 
your  lease  is  within  a  unitized  portion 
of  your  lease,  the  RSV  earned  by  that 
well  under  this  section  applies  only  to 
your  lease  and  not  to  other  leases  within 
the  unit  or  to  the  unit  as  a  whole. 

(b)  If  your  qualifred  ultra-deep  well  is 
a  directional  well  (either  an  original 
well  or  a  sidetrack)  drilled  across  a  lease 
line,  then  either: 

(1)  The  lease  with  the  perforated 
interval  that  initially  produces  earns  the 
RSV  or 

(2)  If  the  perforated  interval  crosses  a 
lease  line,  the  lease  where  the  surface  of 
the  well  is  located  earns  the  RSV. 

(c)  Any  RSV  earned  under  §  203.31  is 
in  addition  to  any  royalty  suspension 
supplement  (RSS)  for  your  lease  under 
§  203.45  that  results  firom  a  different 
wellbore. 

(d)  If  your  lease  earns  an  RSV  under 

§  203.31  and  later  produces  fi'om  a  deep 
well  that  is  not  a  qualifred  well,  the  RSV 
is  not  forfeited  or  terminated,  but  you 
may  not  apply  the  RSV  earned  under 
§  203.31  to  production  from  the  non- 
qualifred  well. 

(e)  You  owe  minimum  royalties  or 
rentals  in  accordance  with  your  lease 
terms  notwithstanding  any  RSVs 
allowed  under  paragraphs  (a)  and  (b)  of 
§203.31. 

(f)  Unused  RSVs  transfer  to  a 
successor  lessee  and  expire  with  the 
lease. 


§  203.33  To  which  production  do  I  apply 
the  RSV  earned  by  qualified  phase  2  and 
phase  3  ultra-deep  wells  on  my  lease  or  in 
my  unit? 

(a)  You  must  apply  the  RSV  allowed 
in  §  203.31(a)  and  (b)  to  gas  volumes 
produced  ft-om  qualifred  wells  on  or 
after  May  18,  2007,  reported  on  the  Oil 
and  Gas  Operations  Report,  Part  A 
(OGOR-A)  for  your  lease  under 

§  216.53.  All  gas  production  from 
qualifred  wells  reported  on  the  OGOR- 
A,  including  production  not  subject  to 
royalty,  counts  toward  the  total  lease 
RSV  eeurned  by  both  deep  or  ultra-deep 
wells  on  the  lease. 

(b)  This  paragraph  applies  to  any 
lease  with  a  qualified  phase  2  or  phase 
3  ultra-deep  well  that  is  not  within  an 
MMS-approved  unit.  Subject  to  the 
price  conditions  of  §  203.36,  you  must 
apply  the  RSV  prescribed  in  §  203.31  as 
required  under  the  following  paragraphs 
(b)(1)  and  (b)(2)  of  this  section. 

(1)  You  must  apply  the  RSV  to  the 
earliest  gas  production  occurring  on  and 
after  the  later  of  May  18,  2007,  or  the 
date  the  first  qualifred  phase  2  or  phase 
3  ultra-deep  well  that  earns  your  lease 
the  RSV  begins  production  (other  than 
test  production). 

(2)  You  must  apply  the  RSV  to  only 
gas  production  from  qualified  wells  on 
your  lease,  regardless  of  their  depth,  for 
which  you  have  met  the  requirements  in 
§203.35  or  §203.44. 

(c)  This  paragraph  applies  to  any  lease 
with  a  qualified  phase  2  or  phase  3 
ultra-deep  well  where  all  or  part  of  the 
lease  is  within  an  MMS-approved  unit. 
Under  the  unit  agreement,  a  share  of  the 
production  firom  all  the  qualified  wells 
in  the  unit  participating  area  would  be 
allocated  to  your  lease  each  month 
according  to  the  participating  area 
percentages.  Subject  to  the  price 
conditions  of  §  203.36,  you  must  apply 
the  RSV  prescribed  in  §  203.31  as 
follows: 

(1)  You  must  apply  the  RSV  to  the 
earliest  gas  production  occurring  on  and 
after  the  later  of  May  18,  2007,  or  the 
date  that  the  first  qualifred  phase  2  or 
phase  3  ultra-deep  well  that  earns  your 
lease  the  RSV  begins  production  (other 
than  test  production). 

(2)  You  must  apply  the  RSV  to  only 
gas  production: 

(i)  From  qualifred  wells  on  the  non- 
unitized  area  of  your  lease,  regardless  of 
their  depth,  for  which  you  have  met  the 
requirements  in  §  203.35  or  §  203.44; 
and 

(ii)  Allocated  to  your  lease  under  an 
MMS-approved  unit  agreement  from 
qualified  wells  on  unitized  areas  of  your 
lease  and  on  other  leases  in 
participating  areas  of  the  unit. 
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regardless  of  their  depth,  for  which  the 
requirements  in  §’203.35  t)r  §  203.44  ■  'ii 
have  been  met.  The  allocated  share 
under  paragraph  (a)(2)(ii)  of  this  section 
does  not  increase  the  RSV  for  your 
lease. 

• 

Example:  The  east  half  of  your  lease  A  is 
unitized  with  all  of  lease  B.  There  is  one 
qualified  phase  2  ultra-deep  well  on  the  non- 
unitized  portion  of  lease  A  that  earns  lease 
A  an  RSV  of  35  BCF  under  §  203.31,  one 
qualified  deep  well  on  the  unitized  portion 
of  lease  A  (drilled  after  the  ultra-deep  well 
on  the  non-unitized  portion  of  that  lease)  and 
a  qualified  phase  2  ultra-deep  well  on  lease 
B  that  earns  lease  B  a  35  BCF  RSV  under 
§203.31.  The  participating  area  percentages 
allocate  40  percent  of  production  from  both 
of  the  unit  qualified  wells  to  lease  A  and  60 
percent  to  lease  B.  If  the  non-unitized 
qualified  phase  2  ultra-deep  well  on  lease  A 
produces  12  BCF,  and  the  unitized  qualified 
well  on  lease  A  produces  18  BCF,  and  the 
qualified  well  on  lease  B  produces  37  BCF, 
then  the  production  volume  from  and 
allocated  to  lease  A  to  which  the  lease  A  RSV 
applies  is  34  BCF  [12  +  (18  +  37)(0.40)].  The 
production  volume  allocated  to  lease  B  to 
which  the  lease  B  RSV  applies  i§  33  BCF  [(18 
+  37)(0.60)].  None  of  the  volumes  produced 
from  a  well  that  is  not  within  a  unit 
participating  area  may  be  allocated  to  other 
leases  in  the  unit. 

(d)  You  must  begin  paying  royalties 
when  the  cumulative  production  of  gas 
from  all  qualified  wells  on  your  lease, 
or  allocated  to  your  lease  under 
paragraph  (b)  of  this  section,  reaches  the 
appHcable  RSV  allowed  under  §203.31 
or  §  203.41.  For  the  month  in  which 
cumulative  production  reaches  this 
RSV,  you  owe  royalties  on  the  portion 
of  gas  production  from  or  allocated  to 
your  lease  that  exceeds  the  RSV 
remaining  at  the  beginning  of  that 
month. 

§203.34  To  which  production  may  an  RSV 
earned  by  qualified  phase  2  and  phase  3 
ultra-deep  wells  on  my  lease  not  be 
applied? 

You  may  not  apply  an  RSV  earned 
under  §203.31; 


(a)  To  production  from  completions 
less  than  15,000  feet.TVD  SS,  except  in 
cases  where  the  qualified  well  is  re¬ 
perforated  in  the  same  reservoir 
previously  perforated  deeper  than 
15,000  feet  TVD  SS; 

(b)  To  production  from  a  deep  well  or 
ultra-deep  well  on  any  other  lease, 
except  as  provided  in  paragraph  (c)  of 
§203.33; 

(c)  To  any  liquid  hydrocarbon  (oil  and 
condensate)  volumes;  or 

(d)  To  production  from  a  deep  well  or 
ultra-deep  well  that  commenced  drilling 
before: 

(1)  March  26,  2003,  on  a  lease  that  is 
located  entirely  or  partly  in  water  less 
than  200  meters  deep;  or 

(2)  May  18,  2007,  on  a  lease  that  is 
located  entirely  in  water  more  than  200 
meters  deep. 

§  203.35  What  administrative  steps  must  I 
take  to  use  the  RSV  earned  by  a  qualified 
phase  2  or  phase  3  ultra-deep  well? 

To  use  an  RSV  earned  under  §  203.31: 

(a)  You  must  notify  the  MMS  Regional 
Supervisor  for  Production  and 
Development  in  writing  of  your  intent  to 
begin  drilling  operations  on  all  your 
ultra-deep  wells. 

(b)  Before  beginning  production,  you 
must  meet  any  production  measurement 
requirements  that  the  MMS  Regional 
Supervisor  for  Production  and 
Development  has  determined  are 
necessary  under  30  CFR  Part  250, 
Subpart  L. 

(c) (1)  Within  30  days  of  the  beginning 
of  production  from  any  wells  that  would 
become  qualified  phase  2  or  phase  3 
ultra-deep  wells  by  satisfying  the 
requirements  of  this  section: 

(1)  Provide  written  notification  to  the 
MMS  Regional  Supervisor  for 
Production  and  Development  that 
production  has  begun;  and 

(ii)  Request  confirmation  of  the  size  of 
the  RSV  earned  by  your  lease. 

(2)  If  you  produced  from  a  qualified 
phase  2  or  phase  3  ultra-deep  well 


before  December  18<  2008,  you  must 
provide  the  information  in  paragraph 
(c)(1)  of  this  section  no  later  than 
January  20,  2009. 

(d)  If  you  cannot  produce  from  a  well 
that  otherwise  meets  the  criteria  for  a 
qualified  phase  2  ultra-deep  well  that  is 
an  ultra-deep  short  sidetrack  before  May 
3,  2009,  on  a  lease  that  is  located 
entirely  or  partly  in  water  less  than  200 
meters  deep,  or  before  May  3,  2013,  on 
a  lease  that  is  located  entirely  in  water 
more  than  200  meters  but  less  than  400 
meters  deep,  the  MMS  Regional 
Supervisor  for  Production  and 
Development  may  extend  the  deadline 
for  beginning  production  for  up  to  1 
year,  based  on  the  circumstances  of  the 
particular  well  involved,  if  it  meets  all 
the  following  criteria. 

(1)  The  delay  occurred  after  drilling  . 
reached  the  total  depth  in  your  well. 

(2)  Production  (other  than  test 
production)  was  expected  to  begin  from 
the  well  before  May  3,  2009,  on  a  lease 
that  is  located  entirely  or  partly  in  water 
less  than  200  meters  deep  or  before  May 
3,  2013,  on  a  lease  that  is  located 
entirely  in  wnter  more  than  200  meters 
but  less  than  400  meters  deep.  You  must 
provide  a  credible  activity  schedule 
with  supporting  documentation. 

(3)  The  delay  in  beginning  production 
is  for  reasons  beyond  your  control,  such 
as  adverse  weather  and  accidents  which 
MMS  deems  were  unavoidable. 

§  203.36  Do  I  keep  royalty  relief  if  prices 
rise  significantly? 

(a)  You  must  pay  royalties  on  all  gas 
production  to  which  an  RSV  otherwise 
would  be  applied  under  §  203.33  for  any 
calendar  year  in  which  the  average  daily 
closing  New  York  Mercantile  Exchange 
(NYMEX)  natural  gas  price  exceeds  the 
applicable  threshold  price  shown  in  the 
following  table. 


A  price  threshold  in  year  2007 
dollars  of .  .  . 

Applies  to  .  .  . 

— 

(1)  $10.15  per  MMBtu  . . 

(i)  The  first  25  BCF  of  RSV  earned  under  §203.31  (a)  by  a  phase  2  ultra-deep  well  on  a  lease  that  is  lo¬ 
cated  in  water  partly  or  entirely  less  than  200  meters  deep  issued  before  December  18,  2008;  and 

(ii)  Any  RSV  earned  under  §  203.31(b)  by  a  phase  2  ultra-deep  well. 

(2)  $4.55  per  MMBtu  . 

(i)  Any  RSV  earned  under  §203.31  (a)  by  a  phase  3  ultra-deep  well  unless  the  lease  terms  prescribe  a  dif¬ 
ferent  price  threshold; 

(ii)  The  last  10  BCF  of  the  35  BCF  of  RSV  earned  under  §203.31  (a)  by  a  phase  2  ultra-deep  well  on  a 
lease  that  is  located  in  water  partly  or  entirely  less  than  200  meters  deep  issued  before  December  18, 
2008  and  that  is  not  a  non-converted  lease; 

(iii)  The  last  15  BCF  of  the  35  BCF  of  RSV  earned  under  §203.31  (a)  by  a  phase  2  ultra-deep  well  on  a 
non-converted  lease; 

(iv)  Any  RSV  earned  under  §203.31  (a)  by  a  phase  2  ultra-deep  well  on  a  lease  in  water  partly  or  entirely 
less  than  200  meters  deep  issued  on  or  after  December  18,  2008  unless  the  lease  terms  prescribe  a  dif¬ 
ferent  price  threshold;  and 

(v)  Any  RSV  earned  under  §203.31  (a)  by  a  phase  2  ultra-deep  well  on  a  lease  in  water  entirely  more  than 
200  meters  deep  and  entirely  less  than  400  meters  deep. 
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A  price  threshold  in  year  2007 
dollars  of .  .  . 

j  Applies  to  .  .  . 

1 _ 

(3)  $4.08  per  MMBtu  . 

(4)  $5.83  per  MMBtu  . 

(i)  The  first  20  BCF  of  RSV  earned  by  a  well  that  is  located  on  a 
Lease  Sale  178. 

(i)  The  first  20  BCF  of  RSV  earned  by  a  well  that  is  located  on  a 
Lease  Sales  180,  182,  184,  185,  or  187. 

non-converted  lease  issued  in  OCS 

non-converted  lease  issued  in  OCS 

• 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  determine  the  threshold 
price  for  any  calendar  year  after  2007 
by: 

(1)  Determining  the  percentage  of 
change  during  the  year  in  the 
Department  of  Commerce’s  implicit 
price  deflator  for  the  gross  domestic 
product:  and 

(2)  Adjusting  the  threshold  price  for 
the  previous  year  by  that  percentage. 

(c)  The  following  examples  illustrate 
how  this  section  applies. 

Example  1:  Assume  that  a  lessee  drills  and 
begins  producing  from  a  qualified  phase  2 
ultra-deep  well  in  2008  on  a  lease  issued  in 
2004  in  less  than  200  meters  of  water  that 
earns  the  lease  an  RSV  of  35  BCF.  Further, 
assume  the  well  produces  a  total  of  18  BCF 
by  the  end  of  2009  and  in  both  of  those  years, 
the  average  daily  NYMEX  closing  natural  gas 
price  is  less  than  $10.15  (adjusted  for 
inflation  after  2007).  The  les.see  does  not  pay 
royalty  on  the  18  BCF  because  the  gas  price 
threshold  under  paragraph  (a)(1)  of  this 
section  applies  to  the  first  25  BCF  of  this  RSV 
earned  by  this  phase  2  ultra-deep  well.  In 
2010,  the  well  produces  another  13  BCF.  In 
that  year,  the  average  daily  closing  NYMEX 
natural  gas  price  is  greater  than  $4.55  per 
MMBtu  (adjusted  for  inflation  after  2007),  but 
less  than  $10.15  per  MMBtu  (adjusted  for 
inflation  after  2007).  The  first  7  BCF 
produced  in  2010  will  exhaust  the  first  25 
BCF  (that  is  subject  to  the  $10.15  threshold) 
of  the  35  BCF  RSV  that  the  well  earned.  The 
lessee  must  pay  royalty  on  the  remaining  6 
BCF  produced  in  2010,  because  it  is  subject 
to  the  $4.55  per  MMBtu  threshold  under 
paragraph  (a)(2)(ii)  of  this  section  which  was 
exceeded. 

Example  2:  Assume  that  a  lessee: 

(1)  Drills  and  produces  from  well  no.l,  a 
qualified  deep  well  in  2008  to  a  depth  of 
15,500  feet  TVD  SS  that  earns  a  15  BCF  RSV 
for  the  lease  under  §  203.41,  which  would  be 
subject  to  a  price  threshold  of  $10.15  per 
MMBtu  (adjusted  for  inflation  after  2007), 
meaning  the  lease  is  partly  or  entirely  in  less 
than  200  meters  of  water; 

(2)  Later  in  2008  drills  and  produces  from 
well  no.  2,  a  second  qualified  deep  well  to 

a  depth  of  17,000  feet  TVD  SS  that  earns  no 
additional  RSV  (see  §  203.41(c)(1));  and 

(3)  In  2015,  drills  and  produces  from  well 
no.  3,  a  qualified  phase  3  ultra-deep  well  that 
earns  no  additional  RSV  since  the  lease 
already  has  an  RSV  established  by  prior  deep 
well  production.  Further  assume  that  in 
2015,  the  average  daily  closing  NYMEX 
natural  gas  price  exceeds  $4.55  per  MMBtu 
(adjusted  for  inflation  after  2007)  but  does 
not  exceed  $10.15  per  MMBtu  (adjusted  for 
inflation  after  2007).  In  2015,  any  remaining 
RSV  earned  by  well  no.  1  (which  would  have 


been  applied  to  production  from  well  nos.  1 
and  2  in  the  intervening  years),  would  be 
applied  to  production  from  all  three  qualified 
wells.  Because  the  price  threshold  applicable 
to  that  RSV  was  not  exceeded,  the  production 
from  all  three  qualified  wells  would  be 
royalty-free  until  the  15  BCF  RSV  earned  by 
well  no.  1  is  exhausted. 

Example  3:  Assume  the  same  initial  facts 
regarding  the  three  wells  as  in  Example  2. 
Further  assume  that  well  no.  1  stopped 
producing  in  2011  after  it  had  produced  8 
BCF,  and  that  well  no.  2  stopped  producing 
in  2012  after  it  had  produced  5  BCF.  Two 
BCF  of  the  RSV  earned  by  well  no.  1  remain. 
That  RSV  would  be  applied  to  production 
from  well  no.  3  until  it  is  exhausted,  and  the 
lessee  therefore  would  not  pay  royalty  on 
those  2  BCF  produced  in  2015,  because  the 
$10.15  per  MMBtu  (adjusted  for  inflation 
after  2007)  price  threshold  is  not  exceeded. 
The  determination  of  which  price  threshold 
applies  to  deep  gas  production  depends  on 
when  the  first  qualified  well  earned  the  RSV 
for  the  lease,  not  on  which  wells  use  the 
RSV. 

Example  4:  Assume  that  in  February  2010 
a  lessee  completes  and  begins  producing 
from  an  ultra-deep  well  (at  a  depth  of  21,500 
feet  TVD  SS)  on  a  lease  located  in  325  meters 
of  water  with  no  prior  production  from  any 
deep  well  and  no  deep  water  royalty  relief. 
The  ultra-deep  well  would  be  a  phase  2  ultra¬ 
deep  well  (see  definition  in  §  203.0),  and 
would  earn  the  lease  an  RSV  of  35  BCF  under 
§§  203.30  and  203.31.  Further  assume  that 
the  average  daily  closing  NYMEX  natural  gas 
price  exceeds  $4.55  per  MMBtu  (adjusted  for 
inflation  after  2007)  but  does  not  exceed 
$10.15  per  MMBtu  (adjusted  for  inflation 
after  2007)  during  2010.  Because  the  lease  is 
located  in  more  than  200  but  less  than  400 
meters  of  water,  the  $4.55  per  MMBtu  price 
threshold  applies  to  the  whole  RSV  (see 
paragraph  (a)(2)(v)  of  this  section),  and  the 
lessee  will  owe  royalty  on  all  gas  produced 
from  the  ultra-deep  well  in  2010. 

(d)  You  must  pay  any  royalty  due 
under  this  section  no  later  than  March 
31  of  the  year  following  the  calendar 
year  for  which  you  owe  royalty.  If  you 
do  not  pay  by  that  date,  you  must  pay 
late  payment  interest  under  §  218.54 
from  April  1  until  the  date  of  payment. 

(e)  Production  volumes  on  which  you 
must  pay  royalty  under  this  section 
count  as  part  of  your  RSV. 

■  6.  Revise  §§  203.40  and  203.41  to  read 
as  follows: 

§  203.40  Which  leases  are  eligible  for 
royalty  relief  as  a  result  of  drilling  a  deep 
well  or  a  phase  1  ultra-deep  well? 

Your  lease  may  receive  an  RSV  under 
§§  203.41  through  203.44,  and  may 


receive  an  RSS  under  §§  203.45  through 
203.47,  if  it  meets  all  the  requirements 
of  this  section. 

(a)  The  lease  is  located  in  the  GOM 
wholly  west  of  87  degrees,  30  minutes 
West  longitude  in  water  depths  entirely 
less  than  400  meters  deep. 

(b)  The  lease  has  not  produced  gas  or 
oil  from  a  well  with  a  perforated 
interval  the  top  of  which  is  18,000  feet 
TVD  SS  or  deeper  that  commenced 
drilling  either: 

(1)  Before  March  26,  2003,  on  a  lease 
that  is  located  partly  or  entirely  in  water 
less  than  200  meters  deep;  or 

(2)  Before  May  18,  2007,  on  a  lease 
that  is  located  in  water  entirely  more 
than  200  meters  and  entirely  less  than 
400  meters  deep. 

(c)  In  the  case  of  a  lease  located  partly 
or  entirely  in  water  less  than  200  meters 
deep,  the  lease  was  issued  in  a  lease  sale 
held  either: 

(1)  Before  January  1,  2001; 

(2)  On  or  after  January  1,  2001,  and 
before  January  1,  2004,  and,  in  cases 
where  the  original  lease  terms  provided 
for  an  RSV  for  deep  gas  production,  the 
lessee  has  exercised  the  option  provided 
for  in  §  203.49;  or 

(3)  On  or  after  January  1,  2004,  and 
the  lease  terms  provide  for  royalty  relief 
under  §§  203.41  through  203.47  of  this 
part.  (Note:  Because  the  original 

§  203.41  has  been  divided  into  new 
§§  203.41  and  203.42  and  subsequent 
sections  have  been  redesignated  as 
§§  203.43  through  203.48,  royalty  relief 
in  lease  terms  for  leases  issued  on  or 
after  January  1,  2004,  should  be  read  as 
referring  to  §§  203.41  through  203.48.) 

(d)  If  the  lease  is  located  entirely  in 
more  than  200  meters  and  less  than  400 
meters  of  water,  it  must  either: 

(1)  Have  been  issued  before  November 
28,  1995,  and  not  been  granted  deep 
water  royalty  relief  under  43  U.S.C. 
1337(a)(3)(C),  added  by  section  302  of 
the  Deep  Water  Royalty  Relief  Act;  or 

(2)  Have  been  issued  after  November 
28,  2000,  and  not  been  granted  deep 
water  royalty  relief  under  §§  203.60 
through  203.79. 

§  203.41  If  I  have  a  qualified  deep  well  or 
a  qualified  phase  1  ultra-deep  well,  what 
royalty  relief  would  my  lease  earn? 

(a)  To  qualify  for  a  suspension  volume 
under  paragraphs  (b)  or  (c)  of  this 
section,  your  lease  must  meet  the 
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requirements  in  §  203.40  and  the 
requirements  in  the  following  table. 


1 

If  your  lease  has  not .  .  . 

And  if  it  later .  .  . 

Then  your  lease  .  .  . 

(1)  produced  gas  or  oil  from  any  deep  well  or 
ultra-deep  well, 

(2)  produced  gas  or  oil  from  a  well  with  a  per¬ 
forated  interval  whose  top  is  1 8,000  feet  TVD 
SS  or  deeper, 

_ i 

has  a  qualified  deep  well  or  qualified  phase  1 
ultra-deep  well,. 

has  a  qualified  deep  well  with  a  perforated  in¬ 
terval  whose  top  is  18,000  feet  TVD  SS  or 
deeper  or  a  qualified  phase  1  ultra-deep 
well,. 

i _ 

earns  an  RSV  specified  in  paragraph  (b)  of 
this  section. 

earns  an  RSV  specified  in  paragraph  (c)  of 
thissectioi. 

(b)  If  your  lease  meets  the  section,  it  earns  the  RSV  prescribed  in 

requirements  in  {Jftagraph  (a)(1)  of  this  the  following  table: 


- 1 

If  you  have  a  qualified  deep  well  or  a  qualified  phase  1  ultra-deep  well 
that  is: 

Then  your  lease  earns  an  RSV  on  this  volume  of  gas  production: 

(1)  An  original  well  with  a  perforated  interval  the  top  of  which  is  from 
15,000  to  less  than  18,000  feet  TVD  SS, 

(2)  A  sidetrack  with  a  perforated  interval  the  top  of  which  is  from 

1 5,000  to  less  than  1 8,000  feet  TVD  SS, 

(3)  An  original  well  with  a  perforated  interval  the  top  of  which  is  at  least 
18,000  feet  TVD  SS, 

(4)  A  sidetrack  with  a  perforated  interval  the  top  of  which  is  at  least 
18,000  feet  TVD  SS, 

15  BCF. 

4  BCF  plus  600  MCF  times  sidetrack  measured  depth  (rounded  to  the 
nearest  100  feet)  but  no  more  than  15  BCF. 

25  BCF. 

4  BCF  plus  600  MCF  times  sidetrack  measured  depth  (rounded  to  the 
nearest  100  feet)  but  no  more  than  25  BCF. 

(c)  If  your  lease  meets  the  in  this  paragraph  is  in  addition  to  any  15,000  feet  to  less  than  18,000  feet  TVD 

requirements  in  paragraph  (a)(2)  Of  this  RSV  your  lease  already  may  have  earned  SS. 

section,  it  earns  the  RSV  prescribed  in  from  a  qualified  deep  well  with  a 

the  following  table.  The  RSV  specified  perforated  interval  whose  top  is  from 

If  you  have  a  qualified  deep  well  or  a  qualified  phase  1  ultra-deep  well  that  is 

(1)  An  original  well  or  a  sidetrack  with  a  perforated  interval  the  top  of  which  is  from  15,000  to  less  j  0  BCF. 

than  18,000  feet  TVD  SS,  j 

(2)  An  original  well  with  a  perforated  interval  the  top  of  which  is  18,000  feet  TVD  SS  or  deeper,  j  10  BCF. 

(3)  A  sidetrack  with  a  perforated  interval  the  top  of  which  is  18,000  feet  TVD  SS  or  deeper,  !  4  BCF  plus  600  MCF  times  sidetrack 

I  measured  depth  (rounded  to  the  near¬ 
est  100  feet)  but  no  more  than  10  BCF. 


j  Then  you  earn  an  RSV  on  this  amount  of 
I  gas  production; 


(d)  Lessees  may  request  a  refund  of  or 
recoup  royalties  paid  on  production 
from  qualified  wells  on  a  lease  that  is 
located  in  water  entirely  deeper  than 
200  meters  but  entirely  less  than  400 
meters  deep  that: 

(1)  Occurs  before  December  18,  2008; 
and 

(2)  Is  subject  to  application  of  an  RSV 
under  either  §  203.31  or  §  203.41. 

(e)  The  following  examples  illustrate 
how  this  section  applies,  assuming  your 
lease  meets  the  location,  prior 
production,  and  lease  issuance 
conditions  in  §  203.40  and  paragraph  (a) 
of  this  section: 

Example  1:  If  you  have  a  qualified  deep 
well  that  is  an  original  well  with  a  perforated 
interval  the  top  of  which  is  16,000  feet  TVD 
SS,  your  lease  earns  an  RSV  of  15  BCF  under 
paragraph  (b)(1)  of  this  section.  This  RSV 
must  be  applied  to  gas  production  from  all 
qualified  wells  on  your  lease,  as  prescribed 
in  §§  203.43  and  203.48.  However,  if  the  top 
of  the  perforated  interval  is  18,500  feet  TVD 


SS,  the  RSV  is  25  BCF  according  to  paragraph 
(b)(3)  of  this  section. 

Example  2:  If  you  have  a  qualified  deep 
well  that  is  a  sidetrack,  with  a  perforated 
interval  the  top  of  which  is  16,000  feet  TVD 
SS  and  a  sidetrack  measured  depth  of  6,789 
feet,  we  round  the  measured  depth  to  6,800 
feet  and  your  lease  earns  an  RSV  of  8.08  BCF 
under  paragraph  (b)(2)  of  this  section.  This 
RSV  would  be  applied  to  gas  production 
from  all  qualified  wells  on  your  lease,  as 
prescribed  in  §§  203.43  and  203.48. 

Example  3:  If  you  have  a  qualified  deep 
well  that  is  a  sidetrack,  with  a  perforated 
interval  the  top  of  which  is  16,000  feet  TVD 
SS  and  a  sidetrack  measured  depth  of  19,500 
feet,  your  lease  earns  an  RSV  of  15  BCF.  This 
RSV  would  be  applied  to  gas  production 
from  all  qualified  wells  on  your  lease,  as 
prescribed  in  §§  203.43  and  203.48,  even 
though  4  BCF  plus  600  MCF  per  foot  of 
sidetrack  measured  depth  equals  15.7  BCF 
because  paragraph  {b)(2)  of  this  section  limits 
the  RSV  for  a  sidetrack  at  the  amount  an 
original  well  to  the  same  depth  would  earn. 

Example  4:  If  you  have  drilled  and 
produced  a  deep  well  with  a  perforated 
interval  the  top  of  which  is  16,000  feet  TVD 
SS  before  March  26,  2003  (and  the  well 


therefore  is  not  a  qualified  well  and  has 
earned  no  RSV  under  this  section),  and  later 
drill: 

(i)  A  deep  well  with  a  perforated  interval 
the  top  of  which  is  17,000  feet  TVD  SS,  your 
lease  earns  no  RSV  (see  paragraph  (c)(1)  of 
this  section); 

(ii)  A  qualified  deep  well  that  is  an  original 
well  with  a  perforated  interval  the  top  of 
which  is  19.000  feet  TVD  SS,  your  lea.se 
earns  an  RSV  of  10  BCF  under  paragraph 
(c)(2)  of  this  section.  This  RSV  would  be 
applied  to  gas  production  from  qualified 
wells  on  your  lease,  as  prescribed  in 
§§203.43  and  203.48:  or 

(iii)  A  qualified  deep  well  that  is  a 
sidetrack  with  a  perforated  interval  the  top  of 
which  is  19,000  feet  TVD  SS,  that  has  a 
sidetrack  measured  depth  of  7,000  feet,  your 
lease  earns  an  RSV  of  8.2  BCF  under 
paragraph  (c)(3)  of  this  section.  This  RSV 
would  be  applied  to  gas  production  from 
qualified  wells  on  your  lease,  as  prescribed 
in  §§203.43  and  203.48. 

Example  5:  If  you  have  a  qualified  deep 
well  that  is  an  original  well  with  a  perforated 
interval  the  top  of  which  is  16,000  feet  TVD 
SS,  and  later  drill  a  second  qualified  well 
that  is  an  original  well  with  a  perforated 
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interval  the  top  of  which  is  19,000  feet  TVD 
SS,  we  increase  the  total  RSV  for  your  lease 
from  15  BCF  to  25  BCF  under  paragraph 
(c)(2)  of  this  section.  We  will  apply  that  RSV 
to  gas  production  from  all  qualified  wells  on 
your  lease,  as  prescribed  in  §§  203.43  and 
203.48.  If  the  second  well  has  a  perforated 
interval  the  top  of  which  is  22,000  feet  TVD 
SS  (instead  of  19,000  feet),  the  total  RSV  for 
your  lease  would  increase  to  25  BCF  only  in 
2  situations:  (1)  If  the  second  well  was  a 
phase  1  ultra-deep  well,  i.e.,  if  drilling  began 
before  May  18,  2007,  of  (2)  the  exception  in 
§  203.31(b)  applies.  In  both  situations,  your 
lease  must  be  partly  or  entirely  in  less  than 
200  meters  of  water  and  production  must 
begin  on  this  well  before  May  3,  2009.  If 
drilling  of  the  second  well  began  on  or  after 
May  18,  2007,  the  second  well  would  be 


qualified  as  a  phase  2  or  phase  3  ultra-deep 
well  and,  unless  the  exception  in  §203.3i(b) 
applies,  would  not  earn  any  additional  RSV 
(as  prescribed  in  §  203.30),  so  the  total  RSV 
for  your  lease  would  remain  at  15  BCF. 

Example  6:  If  you  have  a  qualified  deep 
well  that  is  a  sidetrack,  with  a  perforated 
interval  the  top  of  which  is  16,000  feet  TVD 
SS  and  a  sidetrack  measured  depth  of  4,000 
feet,  and  later  drill  a  second  qualified  well 
that  is  a  sidetrack,  with  a  perforated  interval 
the  top  of  which  is  19,000  feet  TVD  SS  and 
a  sidetrack  measured  depth  of  8,000  feet,  we 
increase  the  total  RSV  for  your  lease  from  6.4 
BCF  [4  -H  (600  *  4,000)/l, 000,000]  to  15.2  BCF 
{6.4  -I-  [4  -h  (600  *  8, 000)/ 1,000,000)1}  under 
paragraphs  (b)(2)  and  (c)(3)  of  this  section. 

We  would  apply  that  RSV  to  gas  production 
from  all  qualified  wells  on  your  lease,  as 


prescribed  in  §§  203.43  and  203.48.  The 
difference  of  8.8  BCF  represents  the  RSV 
earned  by  the  second  sidetrack  that  has  a 
perforated  interval  the  top  of  which  is  deeper 
than  18,000  feet  TVD  SS. 

■  7.  Sections  203.42  through  203.48  are 
redesignated  as  §§  203.42  through 
203.49. 

■  8.  Add  new  §  203.42  to  read  as 
follows: 

§  203.42  What  conditions  and  limitations 
appiy  to  royalty  relief  for  deep  weiis  and 
phase  1  uitra-deep  wellg;? 

The  conditions  and  limitations  in  the 
following  table  apply  to  royalty  relief 
under  §  203.41. 


If .  .  . 


(a)  Your  lease  has  produced  gas  or  oil  from  a  well  with  a  perforated  interval 
the  top  of  which  is  18,000  feet  TVD  SS  or  deeper, 

(b)  You  determine  RSV  under  §203.41  for  the  first  qualified  deep  well  or 
qualified  phase  1  ultra-deep  well  on  your  lease  (whether  an  original  well 
or  a  sidetrack)  because  you  drilled  and  produced  it  within  the  time  inter¬ 
vals  set  forth  in  the  definitions  for  qualified  wells, 

(c)  A  qualified  deep  well  or  qualified  phase  1  ultra-deep  well  on  your  lease 
is  within  a  unitized  portion  of  your  lease, 

(d)  Your  qualified  deep  well  or  qualified  phase  1  ultra-deep  well  is  a  direc¬ 
tional  well  (either  an  original  well  or  a  sidetrack)  drilled  across  a  lease 
line, 

(e)  You  earn  an  RSV  under  §203.41, 

(f)  Your  lease  earns  an  RSV  under  §203.41  and  later  produces  from  a  well 
that  is  not  a  qualified  well, 

(g)  You  qualify  for  an  RSV  under  paragraphs  (b)  or  (c)  of  §  203.41 , 

(h)  You  transfer  your  lease, 


Then  .  .  . 


j  your  lease  cannot  earn  an  RSV  under  §203.41  as  a  result  of  drill¬ 
ing  any  subsequent  deep  wells  or  phase  1  ultra-deep  wells, 
that  determination  establishes  the  total  RSV  available  for  that  drill¬ 
ing  depth  interval  on  your  lease  (i.e.,  either  15,000-18,000  feet 
TVD  SS,  or  18,000  feet  TVD  SS  and  deeper),  regardless  of  the 
number  of  subsequent  qualified  wells  you  drill  to  that  depth  in¬ 
terval. 

the  RSV  earned  by  that  well  under  §203.41  applies  only  to  pro¬ 
duction  from  qualified  wells  on  or  allocated  to  your  lease  and  not 
to  other  leases  within  the  unit. 

the  lease  with  the  perforated  interval  that  initially  produces  earns 
the  RSV.  However,  if  the  perforated  interval  crosses  a  lease 
line,  the  lease  where  the  surface  of  the  well  is  located  earns  the 
RSV. 

i  that  RSV  is  in  addition  to  any  RSS  for  your  lease  under  §203.45 
that  results  from  a  different  wellbore, 
the  RSV  is  not  forfeited  or  terminated,  but  you  may  not  apply  the 
RSV  under  §203.41  to  production  from  the  non-qualified  well, 
you  still  owe  minimum  royalties  or  rentals  in  accordance  with  your 
I  lease  terms. 

I  unused  RSVs  transfer  to  a  successor  lessee  and  expire  with  the 
lease. 


Example  to  paragraph  (b):  If  your  first 
qualified  deep  well  is  a  sidetrack  with  a 
perforated  interval  whose  top  is  16,000  feet 
TVD  SS  and  earns  an  RSV  of  12.5  BCF,  and 
you  later  drill  a  qualified  original  deep  well 
to  17,000  feet  TVD  SS,  the  RSV  for  your  lease 
remains  at  12.5  BCF  and  does  not  increase  to 
15  BCF.  However,  under  paragraph  (c)  of 
§  203.41,  if  you  subsequently  drill  a  qualified 
deep  well  to  a  depth  of  18,000  feet  or  greater 
TVD  SS,  you  may  earn  an  additional  RSV. 

■  9.  Revise  newly  redesignated  §  203.43 
to  read  as  follows: 

§203.43  To  which  production  do  I  apply 
the  RSV  earned  from  qualified  deep  wells  or 
qualified  phase  1  ultra-deep  wells  on  my 
lease? 

(a)  You  must  apply  the  RSV 
prescribed  in  §  203.41(b)  and  (c)  to. gas 
volumes  produced  from  qualified  wells 
on  or  after  May  3,  2004,  reported  on  the 
OGOR-A  for  your  lease  under  §  216.53, 
as  and  to  the  extent  prescribed  in 
§§  203.43  and  203.48. 

(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  all  gas  production 
fi'om  qualified  wells  reported  on  the 


OGOR-A,  including  production  that  is 
not  subject  to  royalty,  counts  toward  the 
lease  RSV. 

(2)  Production  to  which  an  RSS 
applies  under  §§  203.45  and  203.46  does 
not  count  toward  the  lease  RSV. 

(b)  This  paragraph  applies  to  any 
lease  with  a  qualified  deep  well  or 
qualified  phase  1  ultra-deep  well  when 
no  part  of  the  lease  is  within  an  MMS- 
approved  unit.  Subject  to  the  price 
conditions  in  §  203.48,  you  must  apply 
the  RSV  prescribed  in  §  203.41  as 
required  under  the  fallowing  paragraphs 
(b)(1)  and  (b)(2)  of  this  section. 

(1)  You  must  apply  the  RSV  to  the 
earliest  gas  production  occurring  on  and 
after  the  later  of: 

(i)  May  3,  2004,  for  an  RSV  earned  by 
a  qualified  deep  well  or  qualified  phase 
1  ultra-deep  well  on  a  lease  that  is 
located  entirely  or  partly  in  water  less 
than  200  meters  deep; 

(ii)  May  18,  2007,  for  an  RSV  earned 
by  a  qualified  deep  well  on  a  lease  that 


is  located  entirely  in  water  more  than 
200  meters  deep;  or 

(iii)  The  date  that  the  first  qualified 
well  that  earns  your  lease  the  RSV 
begins  production  (other  than  test 
production). 

(2)  You  must  apply  the  RSV  to  only 
gas  production  from  qualified  wells  on 
your  lease,  regardless  of  their  depth,  for 
which  you  have  met  the  requirements  in 
§203.35  or  §203.44. 

Example  1 :  On  a  lease  in  water  less  than 
200  meters  deep,  you  began  drilling  an 
original  deep  well  with  a  perforated  interval 
the  top  of  which  is  18,200  feet  TVD  SS  in 
September  2003,  that  became  a  qualified 
deep  well  in  July  2004,  when  it  began 
producing  and  using  the  RSV  that  it  earned. 
You  subsequently  drill  another  original  deep 
well  with  a  perforated  interval  the  top  of 
which  is  16,600  feet  TVD  SS,  which  becomes 
a  qualified  deep  well  when  production 
begins  in  August  2008.  The  first  well  earned 
an  RSV  of  25  BCF  (see  §  203.41(a)(1)  and 
(b)(3)).  You  must  apply  any  remaining  RSV 
each  month  beginning  in  August  2008  to 
production  from  both  wells  until  the  25  BCF 
RSV  is  fully  utilized  according  to  paragraph 
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(b) (2)  of  this  section.  If  the  second  well  had 
begun  production  in  August  2009,  it  would 
not  be  a  qualified  deep  well  because  it  started 
production  after  expiration  in  May  2009  of 
the  ability  to  qualify  for  royalty  relief  in  this 
water  depth,  and  could  not  share  any  of  the 
remaining  RSV  (see  definition  of  a  qualified 
deep  well  in  §  203.0). 

Example  2:  On  a  lease  in  water  between 
200  and  400  meters  deep,  you  begin  drilling 
an  original  deep  well  with  a  perforated 
interval  the  top  of  which  is  17,100  feet  TVD 
SS  in  November  2010  that  becomes  a 
qualified  deep  well  in  June  2011  when  it 
begins  producing  and  using  the  RSV.  You 
subsequently  drill  another  original  deep  well 
with  a  perforated  interval  the  top  of  which 
is  15,300  feet  TVD  SS  which  becomes  a 
qualified  deep  well  by  beginning  production 
in  October  2011  (see  definition  of  a  qualified 
deep  well  in  §  203.0).  Only  the  first  well 
earns  an  RSV  equal  to  15  BCF  (see  §  203.41(a) 
and  (b)).  You  must  apply  any  remaining  RSV 
each  month  beginning  in  October  2011  to 
production  from  both  qualified  deep  wells 
until  the  15  BCF  RSV  is  fully  utilized 
according  to  paragraph  (b)(2)  of  this  section. 

(c)  This  paragraph  applies  to  any  lease 
with  a  qualified  deep  well  or  qualified 
phase  1  ultra-deep  well  when  all  or  part 
of  the  lease  is  within  an  MMS-approved 
unit.  Under  the  unit  agreement,  a  share 
of  the  production  from  all  the  qualified 
wells  in  the  unit  participating  area 
would  be  allocated  to  your  lease  each 
month  according  to  the  participating 
area  percentages.  Subject  to  the  price 
conditions  in  §  203.48,  you  must  apply 
the  RSV  prescribed  under  §  203.41  as 
required  under  the  following  paragraphs 

(c) (1)  through  (c)(3)  of  this  section. 

(1)  You  must  apply  the  RSV  to  the 

earliest  gas  production  occurring  on  and 
after  the  later  of: 

(1)  May  3,  2004,  for  an  RSV  earned  by 
a  qualified  well  or  qualified  phase  1 
ultra-deep  well  on  a  lease  that  is  located 
entirely  or  partly  in  water  less  than  200 
meters  deep; 

(ii)  May  18,  2007,  for  an  RSV  earned 
by  a  qualified  deep  well  on  a  lease  that 
is  located  entirely  in  water  more  than 
200  meters  deep:  or 

(iii)  The  date  that  the  first  qualified 
well  that  earns  your  lease  the  RSV 
begins  production  (other  than  test 
production). 

(2)  You  must  apply  the  RSV  to  only 
gas  production: 

(i)  From  all  qualified  wells  on  the 
non-unitized  area  of  your  lease, 
regardless  of  their  depth,  for  which  you 
have  met  the  requirements  in  §  203.35 
or  §  203.44;  and, 

(ii)  Allocated  to  your  lease  under  an 
MMS-approved  unit  agreement  from 
qualified  wells  on  unitized  areas  of  your 


lease  and  on  unitized  areas  of  other 
leases  in  the  unit,  regardless  of  their 
depth,  for  which  the  requirements  in 
§  203.35  or  §  203.44  have  been  met. 

(3)  The  allocated  share  under 
paragraph  (c)(2)(ii)  of  this  section  does 
not  increase  the  RSV  for  your  lease. 

None  of  the  volumes  produced  from  a 
well  that  is  not  within  a  unit 
participating  area  may  be  allocated  to 
other  leases  in  the  unit. 

Example:  The  east  half  of  your  lease  A  is 
unitized  with  all  of  lease  B.  There  is  one 
qualified  19,000-foot  TVD  SS  deep  well  on 
the  non-unitized  portion  of  lease  A,  one 
qualified  18,500-foot  TVD  SS  deep  well  on 
the  unitized  portion  of  lease  A,  and  a 
qualified  19,400-foot  TVD  SS  deep  well  on 
lease  B.  The  participating  area  percentages 
allocate  32  percent  of  production  from  both 
of  the  unit  qualified  deep  wells  to  lease  A 
and  68  percent  to  lease  B.  If  the  non-unitized 
qualified  deep  well  on  lease  A  produces  12 
BCF  and  the  unitized  qualified  deep  well  on 
lease  A  produces  15  BCF,  and  the  qualified 
deep  well  on  lease  B  produces  10  BCF,  then 
the  production  volume  fi'om  and  allocated  to 
lease  A  to  which  the  lease  an  RSV  applies  is 
20  BCF  [12  +  (15  +  10)  *  (0.32)].  The 
production  volume  allocated  to  lease  B  to 
which  the  lease  B  RSV  applies  is  17  BCF  [(15 
+  10)  *  (0.68)1. 

(d)  You  must  begin  paying  royalties 
when  the  cumulative  production  of  gas 
from  all  qualified  wells  on  your  lease, 
or  allocated  to  your  lease  under 
paragraph  (c)  of  this  section,  reaches  the 
applicable  RSV  allowed  under  §  203.31 
or  §  203.41.  For  the  month  in  which 
cumulative  production  reaches  this 
RSV,  you  owe  royalties  on  the  portion 
of  gas  production  that  exceeds  the  RSV 
remaining  at  the  beginning  of  that 
month. 

(e)  You  may  not  apply  the  RSV 
allowed  under  §  203.41  to: 

(1)  Production  firom  completions  less 
than  15,000  feet  TVD  SS,  except  in  cases 
where  the  qualified  deep  well  is  re¬ 
perforated  in  the  same  reservoir 
previously  perforated  deeper  than 
15,000  feet  TVD  SS; 

(2)  Production  from  a  deep  well  or 
phase  1  ultra-deep  well  on  any  other 
lease,  except  as  provided  in  paragraph 
(c)  of  this  section: 

(3)  Any  liquid  hydrocarbon  (oil  and 
condensate)  volumes;  or 

(4)  Production  from  a  deep  well  or 
phase  1  ultra-deep  well  that  commenced 
drilling  before; 

(i)  March  26,  2003,  on  a  lease  that  is 
located  entirely  or  partly  in  water  less 
than  200  meters  deep,  or 

(ii)  May  18,  2007,  on  a  lease  that  is 
located  entirely  in  water  more  than  200 
meters  deep. 


■  10.  In  redesignated  §  203.44, 
paragraphs  (a),  (d),  and  (e)  are  revised  to 
read  as  follows: 

§  203.44  What  administrative  steps  must  I 
take  to  use  the  RSV  earned  by  a  qualified 
deep  well  or  qualified  phase  1  ultra-deep 
well? 

(a)  You  must  notify  the  MMS  Regional 
Supervisor  for  Production  and 
Development  in  writing  of  your  intent  to 
begin  drilling  operations  on  all  deep 
wells  and  phase  1  ultra-deep  wells;  and 
***** 

(d)  You  must  provide  the  information 
in  paragraph  (b)  of  this  section  by 
January  20,  2009  if  you  produced  before 
December  18,  2008  from  a  qualified 
deep  well  or  qualified  phase  1  ultra¬ 
deep  well  on  a  fease  that  is  located 
entirely  in  water  more  than  200  meters 
and  less  than  400  meters  deep. 

(e)  The  MMS  Regional  Supervisor  for 
Production  and  Development  may 
extend  the  deadline  for  beginning 
production  for  up  to  one  year  for  a  well 
that  cannot  begin  production  before  the 
applicable  date  prescribed  in  the 
definition  of  “qualified  deep  well”  in 

§  203.0  if  it  meets  all  of  the  following 
criteria. 

(1)  The  well  otherwise  meets  the 
criteria  in  the  definition  of  a  qualified 
deep  well  in  §  203.0. 

(2)  The  delay  in  production  occurred 
after  reaching  total  depth  in  the  well. 

(3)  Production  (other  than  test 
production)  was  expected  to  begin  from 
the  well  before  the  applicable  deadline 
in  the  definition  of  a  qualified  deep  well 
in  §  203.0.  You  must  provide  a  credible 
activity  schedule  with  supporting 
documentation. 

(4)  The  delay  in  beginning  production 
is  for  reasons  beyond  your  control,  such 
as  adverse  weather  and  accidents  which 
MMS  deems  were  unavoidable. 

■  11.  In  redesignated  §  203.45, 
paragraphs  (a),  (b)  and  (e)  are  revised  to 
read  as  follows: 

§203.45  If  I  drill  a  certified  unsuccessful 
well,  what  royalty  relief  will  my  lease  earn? 
***** 

(a)  If  you  drill  a  certified  unsuccessful 
well  and  you  satisfy  the  administrative 
requirements  of  §  203.47,  subject  to  the 
price  conditions  in  §  203.48,  your  lease 
earns  an  RSS  shown  in  the  following 
table.  The  RSS  is  shown  in  billions  of 
cubic  feet  of  gas  equivalent  (BCFE)  or  in 
thousands  of  cubic  feet  of  gas  equivalent 
(MCFE)  and  is  applicable  to  oil  and  gas 
production  as  prescribed  in  §  204.46. 
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■  -  ---  .... 

If  you  have  a  certified  unsuccessful  well  that  is: 

Then  your  lease  earns  an  RSS  on  this 
volume  of  oil  and  gas  production  as  pre¬ 
scribed  in  this  section  and  §  203.46: 

(1)  An  original  well  and  your  lease  has  not  produced  gas  or  oil  from  a  deep  well  or  an  ultra-deep 
well, 

(2)  A  sidetrack  (with  a  sidetrack  measured  depth  of  at  least  10,000  feet)  and  your  lease  has  not  pro¬ 
duced  gas  or  oil  from  a  deep  well  or  an  ultra-deep  well, 

(3)  An  original  well  or  a  sidetrack  (with  a  sidetrack  measured  depth  of  at  least  1 0,000  feet)  and  your 
lease  has  produced  gas  or  oil  from  a  deep  well  with  a  perforated  interval  the  top  of  which  is  from 

1 5,000  to  less  than  1 8,000  feet  TVD  SS, 

5  BCFE. 

r 

I  0.8  BCFE  plus  120  MCFE  times  sidetrack 

1  measured  depth  (rounded  to  the  near¬ 
est  100  feet)  but  no  more  than  5 
BCFE. 

1  2  BCFE. 

1 

1 

(b)  This  paragraph  applies  to  oil  and 
gas  volumes  you  report  on  the  OGOR- 
A  for  your  lease  under  §  216.53. 

(1)  You  must  apply  the  RSS 
prescribed  in  paragraph  (a)  of  this  . 
section,  in  accordance  with  the 
requirements  in  §  203.46,  to  all  oil  and 
gas  produced  from  the  lease: 

(1)  On  or  after  December  18,  2008,  if 
your  lease  is  located  in  water  more  than 
200  meters  but  less  than  400  meters 
deep;  or 

(ii)  On  or  after  May  3,  2004,  if  your 
lease  is  located  in  water  partly  or 
entirely  less  tha*h  200  meters  deep. 

(2)  Production  to  which  an  RSV 
applies  under  §§  203.31  through  203.33 
and  §§  203.41  through  203.43  does  not 
count  toward  the  lease  RSS.  All  other 
production,  including  production  that  is 
not  subject  to  royalty,  counts  toward  the 
lease  RSS. 

Example  1:  If  you  drill  a  certified 
unsuccessful  well  that  is  an  original  well  to 
a  target  19,000  feet  TVD  SS,  your  lease  earns 
an  RSS  of  5  BCFE  that  would  be  applied  to 
gas  and  oil  production  if  your  lease  has  not 
previously  produced  from  a  deep  well  or  an 
ultra-deep  well,  or  you  earn  an  RSS  of  2 
BCFE  of  gas  and  oil  production  if  your  tease 
has  previously  produced  from  a  deep  well 
with  a  perforated  interval  from  15.000  to  less 
than  18,000  feet  TVD  SS,  as  prescribed  in 
§203.46. 

Example  2:  If  you  drill  a  certified 
unsuccessful  well  that  is  a  sidetrack  that 
reaches  a  target  19.000  feet  TVD  SS,  that  has 
a  sidetrack  measured  depth  of  12,545  feet, 
and  your  lease  has  not  produced  gas  or  oil 
from  any  deep  well  or  ultra-deep  well,  MMS 
rounds  the  sidetrack  measured  depth  to 


12,500  feet  and  your  lease  earns  an  RSS  of 
2.3  BCFE  of  gas  and  oil  production  as 
prescribed  in  §  203.45. 
***** 

(e)  If  the  same  wellbore  that  earns  an 
RSS  as  a  certified  unsuccessful  well 
later  produces  from  a  perforated  interval 
the  top  of  which  is  15,000  feet  TVD  or 
deeper  and  becomes  a  qualified  well,  it 
will  be  subject  to  the  following 
conditions: 

***** 

■  12.  In  redesignated  §  203.46, 
paragraphs  (a)  introductory  text,  (a)(1), 
(c),  and  (e)  are  revised  to  read  as 
follows: 

§  203.46  To  which  production  do  I  apply 
the  RSS  from  drilling  one  or  two  certified 
unsuccessful  wells  on  my  lease? 

(a)  Subject  to  the  requirements  of 
§§203.40,  203.43,  203.45,  203.47,  and 
203.48,  you  must  apply  an  RSS  in 
§  203.45  to  the  earliest  oil  and  gas 
production: 

(1)  Occurring  on  and  after  the  day  you 
file  the  information  under  §  204.47(b), 
***** 

(c)  If  you  have  no  current  production 
on  which  to  apply  the  RSS  allowed 
under  §  203.45,  your  RSS  applies  to  the 
earliest  subsequent  production  of  gas 
and  oil  from,  or  allocated  under  an 
MMS-approved  unit  agreement  to,  your 
lease. 

***** 

(e)  You  may  not  apply  the  RSS 
allowed  under  §  203.45  to  production 
from  any  other  lease,  except  for 
production  allocated  to  your  lease  from 


an  MMS-approved  unit  agreement.  If 
your  certified  unsuccessful  well  is  on  a 
lease  subject  to  an  MMS-approved  unit 
agreement,  the  lessees  of  other  leases  in 
the  unit  may  not  apply  any  portion  of 
the  RSS  for  your  lease  to  production 
from  the  other  leases  in  the  unit. 
***** 

■  13.  In  redesignated  §  203.47, 
paragraph  (c)  is  revised  to  read  as 
follows: 

§  203.47  What  administrative  steps  do  I 
take  to  obtain  and  use  the  royalty 
suspension  supplement? 
***** 

(c)  If  you  commenced  drilling  a  well 
that  otherwise  meets  the  criteria  for  a 
certified  unsuccessful  well  on  a  lease 
located  entirely  in  more  than  200  meters 
and  entirely  less  than  400  meters  of 
water  on  or  after  May  18,  2007,  and 
finished  it  before  December  18,  2008, 
you  must  provide  the  information  in 
paragraph  (b)  of  this  section  no^later 
than  February  17,  2009. 

■  14.  Redesignated  §  203.48  is  revised  to 
read  as  follows: 

§203.48  Do  I  keep  royalty  relief  if  prices 
rise  significantly? 

(a)  You  must  pay  royalties  on  all  gas 
and  oil  production  for  which  an  RSV  or 
an  RSS  otherwise  would  be  allowed 
under  §§  203.40  through  203.47  for  any 
calendar  year  when  the  average  daily 
closing  NYMEX  natural  gas  price 
exceeds  the  applicable  threshold  price 
shown  in  the  following  table. 


For  a  lease  located  in  water .  .  . 

And  issued  .  .  . 

the  applicable  threshold  price  is  .  .  . 

(1)  Partly  or  entirely  less  than  200 
meters  deep, 

(2)  Partly  or  entirely  less  than  200 
meters  deep, 

(3)  Entirely  more  than  200  meters 
and  entirely  less  than  400  meters 
deep. 

before  December  18,  2008, 

after  December  1 8,  2008, 

on  any  date, 

$10.15  per  MMBtu,  adjusted  annually  after  calendar  year  2007  for  infla¬ 
tion. 

$4.55  per  MMBtu,  adjusted  annually  after  calendar  year  2007  for  inflation 
unless  the  lease  terms  prescribe  a  different  price  threshold. 

$4.55  per  MMBtu,  adjusted  annually  after  calendar  year  2007  for  inflation 
unless  the  lease  terms  prescribe  a  different  price  threshold. 

(b)  Determine  the  threshold  price  for  previous  year  by  the  percentage  that  the  Department  of  Commerce,  changed 

any  calendar  year  after  2007  by  implicit  price  deflator  for  the  gross  during  the  calendar  year, 

adjusting  the  threshold  price  in  the  domestic  product,  as  published  by  the 
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these  reports  must  include.  The  MMS 
regional  office  for  your  region  will  guide 
you  on  the  format  for  the  required 
reports,  and  we  encourage  you  to 
contact  this  office  before  preparing  your 
application  for  this  guidance. 

■  19.  In  §  203.69,  paragraph  (b)  is 
revised,  paragraphs  (c)  through  (f)  are 
redesignated  as  paragraphs  (f)  through 
(i),  and  new  paragraphs  (c)  through  (e) 
are  added  to  read  as  follows: 

§  203.69  If  my  application  is  approved, 
what  royalty  relief  will  I  receive? 

it  *  ★  *  *  • 

(b)  For  development  projects,  any 
relief  we  grant  applies  only  to  project 
wells  and  replaces  the  royalty  relief,  if 
any,  with  which  we  issued  your  lease. 

(c)  If  your  project  is  economic  given 
the  royalty  relief  with  which  we  issued 
your  lease,  we  will  reject  the 
application. 

(d)  If  the  lease  has  earned  or  may  earn 
deep  gas  royalty  relief  under  §§  203.40 
through  203.49  or  ultra-deep  gas  royalty 
relief  under  §§  203.30  through  203.36, 
we  will  take  the  deep  gas  royalty  relief 
or  ultra-deep  gas  royalty  relief  into 
account  in  determining  whether  further 
royalty  relief  for  a  development  project 
is  necessary  for  production  to  be 
economic. 

(e)  If  neither  paragraph  (c)  nor  (d)  of 
this  section  apply,  the  minimum  royalty 
suspension  volumes  are  as  shown  in  the 
following  table: 


For .  .  . 

The  minimum  royalty  suspension  volume  is  .  .  . 

Plus  .  .  . 

(1)  RS  leases  in  the  GOM  or 

A  volume  equal  to  the  combined  royalty  suspension  volumes 

10  percent  of  the  median  of  the  distribution  of 

leases  offshore  Alaska, 

(or  the  volume  equivalent  based  on  the  data  in  your  ap- 

known  recoverable  resources  upon  which 

(2)  Leases  offshore  Alaska  or 
other  deep  water  GOM 
leases  issued  in  sales  after 
November  28,  2000, 

proved  application  for  other  forms  of  royalty  suspension) 
with  which  MMS  issued  the  leases  participating  in  the  appli¬ 
cation  that  have  or  plan  a  well  into  a  reservoir  identified  in 
the  application, 

A  volume  equal  to  10  percent  of  the  median  of  the  distribution 
of  known  recoverable  resources  upon  which  MMS  based 
approval  of  your  application  from  all  reservoirs  included  in 
the  project. 

MMS  based  approval  of  your  application 
from  all  reservoirs  included  in  the  project. 

i 

I 

I 

j 

i! 

l; 


Required  report  When  due  to  MMS  ‘  Due  date  extensions 


(b)  Post-production  report  .  Within  120  days  after  the  start  of  production  that  is  With  acceptable  justification  from  you,  the  MMS  Re¬ 

subject  to  the  approved  royalty  suspension  volume.  gional  Director  for  your  region  may  extend  the  due 

date  up  to  30  days. 


V 


■  20.  In  §  203.70,  revise  the  introductory 
text  and  paragraph  (b)  to  read  as 
follows: 


§203.70  What  information  must  I  provide 
after  MMS  approves  relief? 

You  must  submit  reports  to  us  as 
indicated  in  the  following  table. 


Sections  203.81,  203.90,  and  203.91 
describe  what  these  reports  must 
include.  The  MMS  Regional  Office  for 
your  region  will  prescribe  the  fornlats. 


(c)  You  must  pay  any  royalty  due 
under  this  section  no  later  than  March 
31  of  the  year  following  the  calendar 
year  for  which  you  owe  royalty.  If  you 
do  not  pay  by  that  date,  you  must  pay 
late  payment  interest  under  §  218.54 
from  April  1  until  the  date  of  payment. 

(d)  Production  volumes  on  which  you 
must  pay  royalty  under  this  section 
count  as  part  of  your  RSV  and  RSS. 

■  15.  In  redesignated  §  203.49,  the 
introductory  text  in  paragraph  (a)  and 
paragraph  (c)  are  revised  to  read  as 
follows: 

§  203.49  May  I  substitute  the  deep  gas 
drilling  provisions  in  this  part  for  the  deep 
gas  royalty  relief  provided  in  my  lease 
terms? 

(a)  You  may  exercise  an  option  to 
replace  the  applicable  lease  terms  for 
royalty  relief  related  to  deep-well 
drilling  with  those  in  §  203.0  and 
§§  203.40  through  203.48  if  you  have  a 
lease  issued  with  royalty  relief 
provisions  for  deep-well  drilling.  Such 
leases:  , 

***** 

(c)  Once  you  exercise  the  option 
under  paragraph  (a)  of  this  section,  you 
are  subject  to  all  the  activity,  timing, 
and  administrative  requirements 
pertaining  to  deep  gas  royalty  relief  as 
specified  in  §§  203.40  through  203.48. 
***** 

■  16.  The  undesignated  center  heading 
between  §  203.56  and  §  203.60  is  revised 
to  read  as  follows: 


Royalty  Relief  for  Pre-Act  Deep  Water 
Leases  and  for  Development  and 
Expansion  Projects 

■  17.  Revise  §  203.60  to  read  as  follows: 

§  203.60  Who  may  apply  for  royalty  relief 
on  a  case-by-case  basis  in  deep  water  in 
the  Gulf  of  Mexico  or  offshore  of  Alaska? 

You  may  apply  for  royalty  relief 
under  §§  203.61(b)  and  203.62  for  an 
individual  lease,  unit  or  project  if  you: 

(a)  Hold  a  pre-Act  lease  (as  defined  in 
§  203.0)  that  we  have  assigned  to  an 
authorized  field  (as  defined  in  §  203.0); 

(b)  Propose  an  expansion  project  (as 
defined  in  §  203.0);  or 

(c)  Propose  a  development  project  (as 
defined  in  §  203.0). 

■  18.  Revise  §  203.62  to  read  as  follows: 

§  203.62  How  do  I  apply  for  relief? 

(a)  You  must  send  a  complete 
application  and  the  required  fee  to  the 
MMS  Regional  Director  for  your  region. 

(b)  Your  application  for  royalty  relief 
offshore  Alaska  or  in  deep  water  in  the 
GOM  must  include  an  original  and  two 
copies  (one  set  of  digital  information)  of: 

(1)  Administrative  information  report; 

(2)  Economic  Viability  and  relief  - 
justification  report; 

(3)  G&G  report; 

(4)  Engineering  report; 

(5)  Production  report;  and 

(6)  Cost  report. 

(c)  Section  203.82  explains  why  we 
are  authorized  to  require  these  reports. 

(d)  Sections  203.81,  203.83,  and 
203.85  through  203.89  describe  what 
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■  21.  Revise  §  203.77  to  read  as  follows: 

§203r.77  May  I  voluntarily  give  up  relief  if 
conditions  change? 

Yes,  you  may  voluntarily  give  up 
relief  by  sending  a  letter  to  that  effect  to 
the  MMS  Regional  office  for  your 
region. 

■  22.  Revise  §  203.78  to  read  as  follows: 


§203.78  Do  I  keep  relief  approved  by  MMS 
under  §§  203.60-203.77  for  my  lease,  unit  or 
project  if  prices  rise  significantly? 

If  prices  rise  above  a  base  price 
threshold  for  light  sweet  crude  oil  or 
natural  gas,  you  must  pay  full  royalties 
on  production  otherwise  subject  to 
royalty  relief  approved  by  MMS  under 
§§  203.60-203.77  for  your  lease,  unit  or 
project  as  prescribed  in  this  section. 


(a)  The  following  table  shows  the  base 
price  threshold  for  various  types  of  'tftoo 
leases,  subject  to  paragraph  (b)  of  this 
section.  Note  that,  for  post-November 
2000  deepwater  leases  in  the  GOM, 
price  thresholds  apply  on  a  lease  basis, 
so  different  leases  on  the  same 
development  project  or  expansion 
project  approved  for  royalty  relief  may 
have  different  price  thresholds. 


For 


The  base  price  threshold  is  .  .  . 


(1)  Pre-Act  leases  in  the  GOM, 

(2)  Post-November  2000  deep  water  leases  in  the  GOM  or  leases  offshore  of  Alaska 
for  which  the  lease  or  Notice  of  Sale  set  a  base  price  threshold, 

(3)  Post-November  2000  deep  water  leases  in  the  GOM  or  leases  offshore  of  Alaska 
for  which  the  lease  or  Notice  of  Sale  did  not  set  a  base  price  threshold. 


set  by  statute. 

indicated  in  your  original  lease  agreement  or,  if  none, 
those  in  the  Notice  of  Sale  under  which  your  lease 
was  issued. 

the  threshold  set  by  statute  for  pre-Act  leases. 


(b)  An  exception  may  occur  if  we 
determine  that  the  price  thresholds  in 
paragraphs  (a)(2)  or  (a)(3)  mean  the 
royalty  suspension  volume  set  under 
§  203.69  and  in  lease  terms  would 
provide  inadequate  encouragement  to 
increase  production  or  development,  in 
which  circumstance  we  could  specify  a 
different  set  of  price  thresholds  on  a 
case-by-case  basis. 

(c)  Suppose  your  base  oil  price 
threshold  set  under  paragraph  (a)  is 
S28.00  per  barrel,  and  the  daily  closing 
NYMEX  light  sweet  crude  oil  prices  for 
the  previous  calendar  year  exceeds 
$28.00  per  barrel,  as  adjusted  in 
paragraph  (h)  of  this  section.  In  this 
case,  we  retract  the  royalty  relief 
authorized  in  this  subpart  and  you 
must: 

(1)  Pay  royalties  on  all  oil  production 
for  the  previous  year  at  the  lease 
stipulated  royalty  rate  plus  interest 
(under  30  U.S.C.'l721  and  §  218.54  of 
this  chapter)  by  March  31  of  the  current 
calendar  year,  and 

(2)  Pay  royalties  on  all  your  oil 
production  in  the  current  year. 

(d)  Suppose  your  base  gas  price 
threshold  set  under  paragraph  (a)  is 
$3.50  per  million  British  thermal  units 
(Btu),  and  the  daily  closing  NYMEX 
light  sweet  crude  oil  prices  for  the 
previous  calendar  year  exceeds  $3.50 
per  million  Btu,  as  adjusted  in 
paragraph  (h)  of  this  section.  In  this 
case,  we  retract  the  royalty  relief 
authorized  in  this  subpart  and  you 
must: 

(1)  Pay  royalties  on  all  gas  production 
for  the  previous  year  at  the  lease 
stipulated  royalty  rate  plus  interest 
(under  30  U.S.C.'l721  and  §  218.54  of 
this  chapter)  by  March  31  of  the  current 
calendar  year,  and 

(2)  Pay  royalties  on  all  your  gas 
production  in  the  current  year. 


(e)  Production  under  both  paragraphs 
(c)  and  (d)  of  this  section  counts  as  part 
of  the  royalty-suspension  volume. 

(f)  You  are  entitled  to  a  refund  or 
credit,  with  interest,  of  royalties  paid  on 
any  production  (that  counts  as  part  of 
the  royalty-suspension  volume); 

(1)  Of  oil  if  the  arithmetic  average  of 
the  closing  prices  for  the  current 
calendar  year  is  $28.00  per  barrel  or 
less,  as  adjusted  in  paragraph  (h)  of  this 
section,  and 

(2)  Of  gas  if  the  arithmetic  average  of 
the  closing  natural  gas  prices  for  the 
current  calendar  year  is  $3.50  per 
million  Btu  or  less,  as  adjusted  in 
paragraph  (h)  of  this  section. 

(g)  You  must  follow  our  regulations  in 
part  230  of  this  chapter  for  receiving 
refunds  or  credits. 

(h)  We  change  the  prices  referred  to 
in  paragraphs  (c),  (d),  and  (f)  of  this 
section  periodically.  For  pre-Act  leases, 
these  prices  change  during  each 
calendar  year  after  1994  by  the 
percentage  that  the  implicit  price 
deflator  for  the  gross  domestic  product 
changed  during  the  preceding  calendar 
year.  For  post-November  2000 
deepwater  leases,  these  prices  change  as 
indicated  in  the  lease  instrument  or  in 
the  Notice  of  Sale  under  which  we 
issued  the  lease. 

■  23.  In  §  203.79,  revise  the  section 
heading  to  read  as  follows: 

§  203.79  How  do  I  appeal  MMS’s  decisions 
related  to  royalty  relief  for  a  deepwater 
lease  or  a  development  or  expansion 
project? 

*  is  it  ir  -k 

■  24.  In  §  203.80,  revise  the  section 
heading  and  introductory  text  to  read  as 
follows: 


§  203.80  When  can  I  get  royalty  relief  if  I 
am  not  eligible  for  royalty  relief  under  other 
sections  in  the  subpart? 

We  may  grant  royalty  relief  when  it 
serves  the  statutory  purposes 
summarized  in  §  203.1  and  our  formal 
relief  programs,  including  but  not 
limited  to  the  applicable  levels  of  the 
royalty  suspension  volumes  and  price 
thresholds,  provide  inadequate 
encouragement  to  promote  development 
or  increase  production.  Unless  your 
lease  lies  offshore  of  Alaska  or  wholly 
west  of  87  degrees,  30  minutes  West 
longitude  in  the  GOM,  your  lease  must 
be  producing  to  qualify  for  relief.  Before 
you  may  apply  for  royalty  relief  apart 
from  our  programs  for  end-of-life  leases 
or  for  pre-Act  deep  water  leases  and 
development  and  expansion  projects, 
we  must  agree  that  your  lease  or  project 
has  two  or  more  of  the  following 
characteristics: 

***** 

■  25.  In  §  203.81,  revise  paragraph  (b)  to 
read  as  follows: 

§  203.81  What  supplemental  reports  do 
royalty  relief  applications  require? 
***** 

(b)  You  must  certify  that  all 
information  in  your  application, 
fabricator’s  confirmation  and  post¬ 
production  development  reports  is 
accurate,  complete,  and  conforms  to  the 
most  recent  content  and  presentation 
guidelines  available  from  the  MMS 
Regional  office  for  your  region. 
***** 

■  26.  In  §  203.89,  revise  the  section 
heading  to  read  as  follows: 

§  203.89  What  is  in  a  cost  report? 
***** 

■  27.  In  §  203.90,  revise  paragraph  (b)  to 
read  as  follows: 
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§  203.90  What  is  in  a  fabricator’s 
confirmation  report? 
***** 

(b)  A  letter  from  the  contractor 
building  the  system  to  the  MMS 
Regional  Director  for  your  region 
certifying  when  construction  started  on 
your  system:  and 
***** 

PART  260— OUTER  CONTINENTAL 
SHELF  OIL  AND  GAS  LEASING 

■  28.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1331  et’Seq.. 

■  29.  In  §  260.121,  revise  paragraph  (b) 
to  read  as  follows: 

§260.121  When  does  a  lease  issued  in  a 
sale  held  after  November  2000  get  a  royalty 
suspension? 

***** 

(b)  You  may  apply  for  a  supplemental 
royalty  suspension  for  a  project  under 


part  203  of  this  title,  if  your  lease  is 
located: 

(1)  In  the  Gulf  of  Mexico,  in  water  200 
meters  or  deeper,  and  wholly  west  of  87 
degrees,  30  minutes  West  longitude;  or 

(2)  Offshore  of  Alaska. 
***** 

■  30.  In  §  260.122,  remove  paragraph  (d) 
and  revise  paragraph  {b)(l)  to  read  as 
follows: 

§  260.122  How  long  will  a  royalty 
suspension  volume  be  effective  for  a  lease 
issued  in  a  sale  held  after  November  2000? 
*  *  ^  *  *  * 

(b)(1)  Notwithstanding  any  royalty 
suspension  volume  under  this  subpart, 
you  must  pay  royalty  at  the  lease 
stipulated  rate  on: 

(i)  Any  oil  produced  for  any  period 
stipulated  in  the  lease  during  which  the 
arithmetic  average  of  the  daily  closing 
price  on  the  New  York  Mercantile 
Exchange  (NYMEX)  for  light  sweet 
crude  oil  exceeds  the  applicable 


threshold  price  of  $36.39  per  barrel, 
adjusted  annually  after  calendar  year 
2007  for  inflation  unless  the  lease  terms 
prescribe  a  different  price  threshold. 

(ii)  Any  natural  gas  produced  for  any 
period  stipulated  in  the  lease  during 
which  the  arithmetic  average  of  the 
daily  closing  price  on  the  NYMEX  for 
natural  gas  exceeds  the  applicable 
threshold  price  of  $4.55  per  MMBtu, 
adjusted  annually  after  calendar  year 
2007  for  inflation  unless  the  lease  terms 
prescribe  a  different  price  threshold. 

(iii)  Determine  the  threshold  price  for 
any  calendar  year  after  2007  by 
adjusting  the  threshold  price  in  the 
previous  year  by  the  percentage  that  the 
implicit  price  deflator  for  the  gross 
domestic  product,  as  published  by  the 
Department  of  Commerce,  changed 
during  the  calendar  year. 
***** 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  NOVEMBER  18, 
2008 


COMMERCE  DEPARTMENT 
Industry  and  Security 
Bureau 

Conforming  Changes  to 
Certain  End-User/End-Use 
Based  Controls  in  the  EAR; 
Clarification  of  the  Term 
“Transfer”  and  Related 
Terms  as  Used  in  the  EAR; 
published  11-18-08 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Atlantic  Highly  Migratory 
Species;  Inseason  Action  to 
Close  the  Commercial 
Porbeagle  Shark  Fishery; 
published  11-18-08 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Certificates  of  Compliance; 

published  11-18-08 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Exceptions  or  Alternatives  to 
Labeling  Requirements  for 
Products  Held  by  the 
•  Strategic  National  Stockpile; 
Technical  Amendment; 
published  11-18-08 
HOMELAND  SECURITY 
DEPARTMENT 
Privacy  Act;  Systems  of 
Records;  published  11-18-08 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
New  Mexico  Regulatory 
Program;  published  11-18- 
08 

POSTAL  REGULATORY 
COMMISSION 

Administrative  Practices  and 
Procedures; 

Postal  Service;  published 
11-18-08 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Agency  Information  Collection 
Activities;  Proposals, 
Submissions,  and  Approvals; 


Importation  of  Small  Lots  of 
Seed;  comments  due  by 
11-28-08;  published  9-29- 
08  [FR  E8-22835] 

Johne’s  Disease  in 
Domestic  Animals; 
Interstate  Movement; 
comments  due  by  11-28- 
08;  published  9-29-0?  [FR 
E8-22834] 

National  Animal  Health 
Monitoring  System;  Goat 
2009  Study;  comments 
due  by  11-28-08; 
published  9-29-08  [FR  E8- 
22827]  , 

Importation  of  Ash  Plants; 
comments  due  by  11-24-08; 
published  9-23-08  [FR  E8- 
22194] 

Importation,  Interstate 
Movement,  and  Release  into 
the  Environment  of  Certain 
Genetically  Engineered 
Organisms;  comments  due 
by  11-24-08;  published  10- 
9-08  [FR  E8-23584] 
AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 
Standards  and  Specifications 
for  Timber  Products 
Acceptable  for  Use  by  Rural 
Development  Utilities 
Programs’  Electric  and 
T  elecommunications 
Borrowers;  comments  due 
by  11-28-08;  published  9- 
29-08  [FR  E8-21798] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Atlantic  Highly  Migratory 
Species;  Atlantic 
Commercial  Shark 
Management  Measures; 
comments  due  by  11-26-08; 
published  10-27-08  [FR  E8- 
25557] 

DEFENSE  DEPARTMENT 
Defense  Acquisition 
Regulations  System 
Defense  Federal  Acquisition 
Regulation  Supplement; 
Government  Property 
(DFARS  Case  2007-D020); 
comments  due  by  11-24-08; 
published  9-24-08  [FR  E8- 
22419] 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Version  Two  Facilities  Design, 
Connections  and 
Maintenance  Reliability  > 
Standards;  comments  due 
by  11-24-08;  published  10- 
23-08  [FR  E8-25051] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Aldicarb,  Ametryn,  2,4-DB, 
Dicamba,  Dimethipin, 


Disulfoton,  Diuron,  et  al.; 
Tolerance  Actions; 
comments  due  by  11-24-08; 
published  9-24-08  [FR  E8- 
22078] 

Approval  and  Promulgation  of 
Air  Quality  Implementation 
Plans; 

Illinois;  comments  due  by 
11-28-08;  published  10- 
29-08  [FR  E8-25659] 
Virginia;  Movement  of 
Richmond  and  Hampton 
Roads  8-Hour  Ozone 
Areas  from  the 
Nonattainment  Area  List 
to  the  Maintenance  Area 
List;  comments  due  by 
11-28-08;  published  10- 
29-08  [FR  E8-25671] 

West  Virginia;  Ambient  Air 
Quality  Standards; 
comments  due  by  11-28- 
08;  published  10-28-08 
[FR  E8-25655] 

Approvals  and  Promulgations 
of  Implementation  Plans; 
State  of  California;  2003 
State  Strategy  and  2003 
South  Coast  Plan  for 
Qne-Hour  Qzone  and 
Nitrogen  Dioxide; 
comments  due  by  11-24- 
08;  published  10-24-08 
[FR  E8-25468] 

Environmental  Statements; 
Notice  of  intent; 

Coastal  Nonpoint  Pollution 
Control  Programs;  States 
and  Territories— 

Florida  and  South 
Carolina;  Qpen  for 
comments  until  further 
notice;  published  2-11- 
08  [FR  08-00596] 

Federal  Requirements  Under 
the  Underground  Injection 
Control  (UlC)  Program; 
Carbon  Dioxide  (CQ2) 
Geologic  Sequestration 
(GS)  Wells;  comments 
due  by  11-24-08; 
published  7-25-08  [FR  E8- 
16626] 

National  Emission  Standards 
for  Hazardous  Air  Pollutant 
Emissions; 

Group  I  Polymers  and 
Resins  (Epichlorohydrin 
Elastomers  Production, 
HypalonTM  Production, 
Nitrite  Butadiene  Rubber 
Production,  etc.); 
comments  due  by  11-24- 
08;  published  10-10-08 
[FR  E8-23373] 

New  Mexico;  Incorporation  by 
Reference  of  Approved 
State  Hazardous  Waste 
Management  Program; 
comments  due  by  11-28-08; 
published  10-28-08  [FR  E8- 
25533] 


New  Mexico;  Incorporation  by 
Reference  of  State 
Hazardous  Waste 
Management  Program; 
comments  due  by  11-28-08; 
published  10-28-08  [FR  E8- 
25535] 

Pesticide  Tolerances; 

Cyfluthrin;  comments  due  by 
11-24-08;  published  9-24- 
08  [FR  E8-22477] 
Pendimethalin;  comments 
due  by  11-24-08; 
published  9-24-08  [FR  E8- 
22434] 

Registration  Review; 
Azadirachtin  Docket  Opened 
for  Review  and  Comment; 
comments  due  by  11-24-08; 
published  9-24-08  [FR  E8- 
22387] 

Regulating  Greenhouse  Gas 
Emissions  Under  the  Clean 
Air  Act;  comments  due  by 
11-28-08;  published  7-30-08 
[FR  E8- 16432] 

Revisions  to  the  California 
State  Implementation  Plan; 
San  Diego  Air  Pollution 
Control  District;  comments 
due  by  11-24-08; 
published  10-24-08  [FR 
E8-25310] 

San  Diego  County  Air 
Pollution  Control  District; 
comments  due  by  11-24- 
08;  published  10-24-08 
[FR  E8-25311] 

Texas; 

Final  Authorization  of 
Initiated  Changes  and 
Incorporation  by 
Reference  of  Hazardous 
Waste  Management 
Program;  comments  due 
by  11-28-08;  published 
10-29-08  [FR  E8-25589] 
Final  Authorization  of  State- 
initiated  Changes  and 
Incorporation  by 
Reference  of  State 
Hazardous  Waste 
Management  Program; 
comments  due  by  11-28- 
08;  published  10-29-08 
[FR  E8-25587] 

FEDERAL 
COMMUNICATIONS 
COMMISSION 
Television  Broadcasting 
Services; 

Fort  Wayne,  IN;  comments 
due  by  11-28-08; 
published  10-28-08  [FR 
E8-25724] 

Superior,  NE;  comments 
due  by  11-28-08; 
published  10-28-08  [FR 
E8-25725] 

Universal  Service  Contribution 
Methodology,  etc.; 
comments  due  by  11-26-08; 
published  11-12-08  [FR  E8- 
26849] 


IV 
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FEDERAL  DEPOSIT 

INSURANCE  CORPORATION 

Agency  Information  Collection 
Activities;  Proposals, 
Submissions,  and  Approvals: 
comments  due  by  11-24-08; 
published  9-23-08  [FR  E8- 
22258] 

Financial  Education  Programs 
That  Include  the  Provision 
of  Bank  Products  and 
Sen/ices;  Limited 
Opportunity  to  Resubmit 
Comment:  comments  due 
by  11-24-08;  published  10- 
24-08  [FR  E8-25377] 

Minimum  Capital  Ratios; 

Capital  Adequacy 
Guidelines;  Capital 
Maintenance;  Capital: 
Treatment  of  Certain  Claims 
on,  or  Guaranteed  by, 
Fannie  Mae  and  Freddie 
Mac;  comments  due  by 
11-26-08:  published  10- 
27-08  [FR  E8-25555] 

Processing  of  Deposit 
Accounts  in  the  Event  of  an 
Insured  Depository 
Institution  Failure: 

Large-Bank  Deposit 
Insurance  Determination 
Modernization;  Limited 
Opportunity  to  Resubmit 
Comment;  comments  due 
by  11-24-08;  published 

10- 24-08  [FR  E8-25376] 

FEDERAL  HOUSING 

FINANCE  BOARD 

Federal  Home  Loan  Bank 
Boards  of  Directors: 

Eligibility  and  Elections: 
comments  due  by  11-25- 
08;  published  9-26-08  [FR 
E8-22659] 

FEDERAL  HOUSING 

FINANCING  AGENCY 

Federal  Home  Loan  Bank 
Boards  of  Directors: 

Eligibility  and  Elections: 
comments  due  by  11-25- 
08;  published  9-26-08  [FR 
E8-22659] 

FEDERAL  RESERVE 

SYSTEM 

Agency  Information  Collection 
Activities:  Proposals, 
Submissions,  and  Approvals: 
comments  due  by  11-24-08; 
published  9-23-08  [FR  E8- 
22258] 

Minimum  Capital  Ratios; 
Capital  Adequacy 
Guidelines;  Capital 
Maintenance:  Capital: 
Treatment  of  Certain  Claims 
on,  or  Guaranteed  by, 
Fannie  Mae  and  Freddie 
Mac;  comments  due  by 

11- 26-08:  published  10- 
27-08  [FR  E8-25555] 


HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Agency  Information  Collection 
Activities:  Proposals, 
Submissions,  and  Approvals: 
comments  due  by  11-24-08; 
published  10-23-08  [FR  E8- 
25338] 

HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 
Consumer  Price  Index 
Adjustments  of  Oil  Pollution 
Act  of  1990  Limits  of 
Liability  -  Vessels  and 
Deepwater  Ports:  comments 
due  by  11-24-08;  published 

9-24-08  [FR  E8-22444] 
Security  Zones: 

Port  of  Mayaguez;  PR; 
comments  due  by  11-24- 
08;  published  9-23-08  [FR 
E8-22242] 

Potomac  and  Anacostia 
Rivers,  Vi/ashington,  DC, 
Arlington  et  al.;  comments 
due  by  11-26-08; 
published  10-27-08  [FR 
E8-25435] 

HOMELAND  SECURITY 
DEPARTMENT 

Privacy  Act  of  1974; 
Implementation  of 
Exemptions: 

Department  of  Homeland 
Security  General  Legal 
Records;  comments  due 
by  11-24-08;  published 

10-23-08  [FR  E8-24997] 
Privacy  Act;  Systems  of 
Records:  comments  due  by 

11-28-08;  published  10-28- 
08  [FR  E8-25612] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  Threatened 
Wildlife  and  Plants; 
Designating  the  Northern 
Rocky  Mountain  Population 
of  Gray  Wolf  as  a  Distinct 
Population  Segment: 
Removing  this  Distinct 
Population  Segment  from 
the  Federal  List  of 
Endangered  and 
Threatened  Wildlife; 
comments  due  by  11-28- 
08;  published  10-28-08 
[FR  E8-25629] 

INTERIOR  DEPARTMENT 
Reclamation  Bureau 
Public  Conduct  on  Bureau  of 
Reclamation  Facilities, 
Lands,  and  Waterbodies; 
comments  due  by  11-24-08; 
published  9-24-08  [FR  E8- 
22423] 

JUSTICE  DEPARTMENT 

FBI  Records  Management 
Division  National  Name 


Check  Program  Section 
User  Fees;  comments  due 
by  11-25-08;  published  9- 

26- 08  [FR  E8-22710] 

LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Fees;  Extension  of  Time  to 
File  Comments;  comments 
due  by  11-24-08;  published 
10-31-08  [FR  E8-26063] 
NUCLEAR  REGULATORY 
COMMISSION 
List  of  Approved  Spent  Fuel 
Storage  Casks;  NAC-UMS 
(Revision  5);  comments  due 
by  11-26-08;  published  10- 

27- 08  [FR  E8-25539] 

SMALL  BUSINESS 
ADMINISTRATION 
Debt  Collection: 

Clarification  of  Administrative 
Wage  Garnishment 
Regulation  and 
Reassignment  of  Hearing 
Official;  comments  due  by 
11-26-08;  published  10- 
27-08  [FR  E8-25324] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  Directives: 

Air  Tractor,  Inc.  Models  AT 
200,  AT  300,  AT  400,  AT 
500,  AT  600,  and  AT  800 
Series  Airplanes; 
comments  due  by  11-24- 
08;  published  10-23-08 
[FR  E8-25286] 

Aircraft  Industries  a.s.  (Type 
Certificate  G60EU,  etc.) 
Model  L  23  Super  Blanik 
Sailplane;  comments  due 
by  11-28-08;  published 
10-29-08  [FR  E8-25661] 
Boeing  Model  737-100,  et 
al.;  comments  due  by  11- 
24-08;  published  10-8-08 
[FR  E8-23828] 

Boeing  Model  747-100,  et 
al.;  comments  due  by  11- 
24-08;  published  10-8-08 
[FR  E8-23821] 

Boeing  Model  747 
Airplanes:  comments  due 
by  11-24-08;  published 
10-8-08  [FR  E8-23824] 
Bombardier  Model  CL  600 
2C10  (Regional  Jet  Series 
700,  701  &  702)  Airplanes 
and  Model  CL  600  2D24 
(Regional  Jet  Series  900) 
Airplanes;  comments  due 
by  11-24-08;  published 
10-23-08  [FR  E8-25309] 
Meetings: 

Proposed  Modification  of 
Dallas/Fort  Worth,  TX 
Class  B  Airspace  Area; 
comments  due  by  11-26- 
08;  published  8-26-08  [FR 
E8-19275] 


Modification  of  Class  D 
Airspace: 

MacDili  AFB,  FL;  comments 
due  by  11-28-08; 
published  10-14-08  [FR 
E8-24109] 

Proposed  Establishment  of 
Special  Air  Traffic  Rule,  in 
the  Vicinity  of  Luke  AFB, 

AZ;  comments  due  by  11- 
25-08;  published  9-26-08 
[FR  E8-22568] 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
Agency  Information  Collection 
Activities:  Proposals, 
Submissions,  and  Approvals: 
comments  due  by  11-24-08; 
published  9-23-08  [FR  E8- 
22258] 

Minimum  Capital  Ratios; 
Capital  Adequacy 
Guidelines;  Capital 
Maintenance;  Capital: 
Treatment  of  Certain  Claims 
on,  or  Guaranteed  by, 
Fannie  Mae  and  Freddie 
Mac;  comments  due  by 
11-26-08;  published  10- 
27-08  [FR  E8-25555] 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Regulations  Enabling  Elections 
for  Certain  Transactions 
under  Section  336(e); 
comments  due  by  11-24-08; 
published  8-25-08  [FR  E8- 
19603] 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Minimum  Capital  Ratios; 
Capital  Adequacy 
Guidelines;  Capital 
Maintenance;  Capital: 
Treatment  of  Certain  Claims 
on,  or  Guaranteed  by, 
Fannie  Mae  and  Freddie 
Mac;  comments  due  by 
11-26-08;  published  10- 
27-08  [FR  E8-25555] 
VETERANS  AFFAIRS 
DEPARTMENT 
Presumption  of  Service 
Connection  for  Amyotrophic 
Lateral  Sclerosis:  comments 
due  by  11-24-08;  published 
9-23-08  [FR  E8-21998] 
Vocational  Rehabilitation  and 
Employment  Program; 
Periods  of  Eligibility; 
comments  due  by  11-28-08; 
published  12-30-99  [FR  E8- 
22726] 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
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with  “PLUS”  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  http:// 
www.archives.gov/federal- 
register/laws.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  “slip  law”  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 


Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.gpoaccess.gov/plaws/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  6197/P.L.  110-448 

To  designate  the  facility  of  the 
United  States  Postal  Service 
located  at  7095  Highway  57  in 
Counce,  Tennessee,  as  the 


“Pickwick  Post  Office 
Building”.  (Oct.  22,  2008;  122 
Stat.  5013) 

Last  List  October  23,  2008 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 


enacted  public  laws.  To 
subscribe,  go  to  http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  sen/ice. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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FREE 
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Federal  Register  are  available  through  the 
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To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents’  homepage  at 
http://www.gpoaccess.gov/nara 


For  further  information,  contact  the  GPO  Access  User  Support  Team: 
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Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
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Public  Papers 
of  the 
Presidents 
of  the 

United  States 


William  J.  Clinton 

1997 

(Book  I) . $69.00 

(Book  II) . $78.00 

1998 

(Book  I) . $74.00 

(Book  II) . $75.00 

1999 

(Book  I) . $71.00 

(Book  II) . $75.00 

2000-2001 

(Book  I) . $68.50 

(Book  II) . $63.00 

(Book  III)  . $75.00 

George  W.  Bush 
2001 

(Book  I) . $70.00 

(Book  II) . $65.00 


(Book  I) . $72.00 

(Book  II) . $79.00 


(Book  I) . $66.00 

(Book  II) . $69.00 


2004 
(Book  I) 


.$80.00 
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Order  Now! 


The  United  States  Government  Manual 
2008/2009 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter¬ 
national  organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency’s  “Sources  of  Information”  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish¬ 
ed,  transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$29  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


I  United  States  Govemment 

I  INFORMATION 

PuauCATIONS  *  PEROOCALS  *  ELECmONIC  mOOUCTS 
Order  Processing  Code 

*7917 


Charge  your  order. 

It’s  Easy! 

To  fax  your  orders  (202)  512-2250 
Phoie  your  orders  (202)  512-1800 


□  YES  ,  please  send 


me 


copies  of  The  United  States  Government  Manual  2008/2009. 


S/N  069-000-00168-8  at  $29  ($40.60  foreign)  each. 

Total  cost  of  my  order  is  $ - Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 
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Please  Choose  Method  of  Payment: 
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This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President’s  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate¬ 
rials  released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 
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Federal  Register,  National 
Archives  and  Records 
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http://www.gpoaccess.gov/plaws/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 


Order  Processirtg  Code: 

*  6216 

□  YES  ,  enter  my  subscription(s)  as  follows: 


Charge  your  order. 

It’s  Easy! 

To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


_  subscriptions  to  PUBLIC  LAWS  for  the  1 10th  Congress  for  $307  per  subscription. 

The  total  cost  of  my  order  is  $ _ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 


Company  or  personal  name  (Please  type  or  print) 


Additional  addres&'attention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES  NO 

May  we  malte  your  name/address  available  to  other  mailers?  |  |  |  | 


Please  Choose  Method  of  Payment: 

EH  Check  Payable  to  the  Superintendent  of  Documents 

EH  GPO  Deposit  Account  |  |  |  |  |  |  1  1  -  EH 
□  VISA  □  MasterCard  Account 


n 1111  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

1  1  1  i  1  tCredit  card  expiration  dale) 

Thank  you  for 

your  order! 

Authorizing  signature 

1/07 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Printed  on  recycled  paper 


i 


L 


J- 


[ 

r 

i 


N  - 


